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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2022/0266 
Address 36 Lonsdale Street and 64-66 Brenan Street Lilyfield 
Proposal The development proposed includes demolition of all existing 

buildings, remediation, excavation, construction of a new five-
storey plus attic mixed use building with lower ground floor 
neighbourhood shops, live-work units and 34 residential 
apartments. 

Date of Lodgement 19 April 2022 
Applicant HDC Planning 
Owner JRNN Pty Ltd 
Number of Submissions Initial: 11 
Value of works $10,593,975.00 
Reason for determination at 
Planning Panel 

Development standard variation exceeds 10%; SEPP 65 

Main Issues Poor urban design and architectural outcomes, adverse visual 
bulk and scale impacts, overshadowing, extensive FSR variance 
and incompatibility with the desired furture character 

Recommendation Refusal  
Attachment A Reasons for refusal 
Attachment B Plans of proposed development 
Attachment C Conditions in the event of approval 
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Note: Due to scale of map, not all objectors could be shown.  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for the demolition of all 
existing buildings, remediation, excavation, construction of a new five-storey plus attic mixed 
use building with lower ground floor neighbourhood shops, live-work units and 34 residential 
apartments at 36 Lonsdale Street, Lilyfield and 64-66 Brenan Street, Lilyfield. The application 
was notified to surrounding properties and 11 submissions were received in response to the 
initial notification.  
 
The main issues that have arisen from the application include:  
• The proposal is not acceptable having regard to the nine design quality principles of SEPP 

65; 
• Insufficient information has been provided with respect to the requirements of Transport 

and Infrastructure SEPP 2021; 
• A Clause 4.6 variation request has not been provided to vary the FSR, landscaped area 

and site coverage development standards;  
• The proposal has not satisfied the additional local provisions applicable to the subject site; 
• The proposal is incompatibe with the desired furture character; 
• Site isolation.  
 
The non-compliances are not acceptable and therefore the application is recommended for 
approval.  
 
2. Proposal 
 
The development proposed includes demolition of all existing buildings, remediation, 
excavation, construction of a new five-storey plus attic mixed use building with lower ground 
floor neighbourhood shops and 34 residential apartments. The five-storey mixed use building 
with attic is comprised of:  
• Two (2) neighbourhood shops with a maximum retail floor area of 79m² each.  
• Four (4) live-work spaces to Units 4-7, four car parking spaces and bike racks at the lower 

ground level.  
• Infrastructure and services located within the lower ground floor level including an on-site 

stormwater detention / reuse tank located under the driveway access from Lonsdale 
Street, plant room and pump room with hydrant and booster.  

• Entrance lobby for pedestrians at the lower ground level accessible from City West Link.  
• Vehicular entrance driveway from Lonsdale Street at the ground level down into the 

basement level with dedicated loading bay for a small rigid vehicle (SRV).  
• Three (3) dedicated waste bin storage rooms for residential, commercial and bulky waste 

at the ground level.  
• Thirty-four (34) residential apartments, half of which (this being 17 units) will be provided 

as in-fill affordable housing in accordance with the provisions of Part 2, Division 1 of the 
State Environmental Planning Policy (Housing) 2021 (Housing SEPP), including:  
• 1 x studio apartment (Unit 8) 
• 8 x 1 bedroom apartments (Units 2, 4, 9, 13, 18, 19, 24 & 25)  
• 22 x 2 bedroom apartments (Units 3, 5-7, 10, 12, 14-17, 20, 22, 23, 26-34)  
• 3 x 3 bedroom apartments (Units 1, 11 & 21)  
• Three (3) of the apartments designed to the adaptable / accessible standards under 

the BCA.  



Inner West Local Planning Panel ITEM 5 
 

PAGE 225 

• Communal open space areas located on Level 2 (top of podium) and to the rooftop of the 
western tower.  

• Deep soil zone, largely located along the southern side of the site, providing landscape 
screening and visual separation between the new building and adjoining residential 
properties to the south.  

• One (1) basement level including thirty-eight (38) car parking spaces, one (1) car wash 
bay and three (3) motorcycle spaces.  

 
3. Site Description 
 
The subject site is located on the southern side of Brenan Street (City West Link), between 
Lonsdale Street and Russell Street. The subject site is comprised of five allotments, is irregular 
in shape with a total area of 1,680.3sqm and is legally described as Lots 2, 3 and 4 in DP 
1257743, Lot 1 in DP 1057904, and Lot 22 in DP 977323 and is more commonly known as 36 
Lonsdale Street, Lilyfield , and 64-66 Brenan Street, Lilyfield. The site has a frontage to Brenan 
Street (City West Link) of 53m and a secondary frontage of approximate 36m to Lonsdale 
Street. (Refer to figure prepared by the applicant below) 

 
Figure 1: Site address details and aerial of subject site (highlighted in yellow) 
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The site supports a two-storey factory and two single storey dwellings, with both dwellings 
being elevated approximately 2m above the Brennan Street (city west link) elevation.  Adjacent 
to the subject site on Lonsdale Street is a part 2 and part 5 storey mixed use development 
whilst adjoining the site to the west is a single and two storey dwelling at 70 and 68 Brennan 
Street respectively. To the rear of the subject site are detached single and two storey dwellings 
both at the Lonsdale Street and Russell Street elevations. A timber barrier has been erected 
across Lonsdale Street along with tree planting to separate existing industrial and residential 
properties along Lonsdale Street. 

The subject site falls towards city west link in a northerly direction, with a crossfall of 
approximately 3.4m along the northern section of the site, and a site crossfall of approximately 
5.2m towards the western section of the site at 66 Brenan Street. The site is also affected by 
an easternly crossfall with an approximate 940mm fall along the northern boundary.  

Three trees are centrally located within the subject site and five existing trees are positioned 
within the road reserve along the Brenan Street (City West Link) frontage of the site.  

 
Figure 2: Land zoning map, subject site outlined in red 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Subject Site 
 
Application Proposal Decision & Date 
D/2015/69  
 

Demolition of existing structures and 
construction of new 5 storey mixed use building 
with retail on ground floor and 22 residential 
apartments above, and two levels of basement 
parking and associated works.( Remediation of 
the site is also proposed.)  

Refused, 29/05/2015 

PDA/2021/0053 
 

Residential development at 38 Units at 36 
Lonsdale Street and 64-70 Brenan Street, 
Lilyfield. 

Advice issued, 
18/05/2021 

 
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
14/10/2022 Request to withdraw letter sent to the applicant advising that the 

application cannot be supported as the site specific DCP is yet to be 
adopted by Council. Applicant also advised that the proposal in its 
current form has fundamental problems and requires a significant 
redesign. A copy of the AEDRP comments were included as part of the 
letter.  

25/10/2022 Letter from owner received requesting an extension of time, and the 
transfer of the applicant/planner and architect on the project.  

27/10/2022 Council advised applicant that no extension will be provided and that 
the application will be determined based on the information as lodged.  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy No. 65—Design Quality of Residential Apartment 

Development 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Housing) 2021 
• State Environmental Planning Policy (Transport and Infrastructure) 2021  
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The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, there is evidence of contamination on the site. The eastern portion 
of the subject site has been used for industrial purposes whilst the western portion of the site 
has been used been continuingly used for residential purposes.  
 
The applicant has provided a report that concludes: 
 
“The site-specific RAP prepared by EI Australia aims to fulfill the following objectives:  
• Identify the required remedial works (including any additional investigation);  
• Establish a sequential process of contaminated soil remediation (removal) from the 

impacted areas, focusing on the UPSS area and any petroleum hydrocarbon-impacted 
soil;  

• Outline the required validation works; and  
• Provide measures so all works occur in a safe and acceptable manner, in compliance with 

relevant guidelines and preventing adverse effects on human and environmental 
receptors.  

 
The site will be remediated in accordance with the RAP and accordingly the site can be made 
suitable from a contamination perspective, to support the proposed development and 
residential uses.” 
 
On the basis of this report the consent authority can be satisfied that the land will be suitable 
for the proposed use and that the land can be remediated. 
 
5(a)(ii) State Environmental Planning Policy No 65 - Design Quality of Residential 

Apartment Development  

 
The development is subject to the requirements of State Environmental Planning Policy No. 
65 – Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes 
nine design quality principles to guide the design of residential apartment development and to 
assist in assessing such developments. The principles relate to key design issues including 
context and neighbourhood character, built form and scale, density, sustainability, landscape, 
amenity, safety, housing diversity and social interaction and aesthetics.  
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A statement from a qualified Architect was submitted with the application verifying that they 
designed, or directed the design of, the development. The statement also provides an 
explanation that verifies how the design quality principles are achieved within the development 
and demonstrates, in terms of the Apartment Design Guide (ADG), how the objectives in Parts 
3 and 4 of the guide have been achieved. 
 
Notwithstanding this, the development is not acceptable having regard to the nine design 
quality principles. 
 
Apartment Design Guide 
 
The development is subject to the requirements of SEPP 65 prescribes nine design quality 
principles to guide the design of residential apartment development and to assist in assessing 
such developments. The principles relate to key design issues including context and 
neighbourhood character, built form and scale, density, sustainability, landscape, amenity, 
safety, housing diversity and social interaction and aesthetics.  
 
A statement from a qualified Architect was submitted with the application verifying that they 
designed, or directed the design of, the development. The statement also provides an 
explanation that verifies how the design quality principles are achieved within the development 
and demonstrates, in terms of the Apartment Design Guide (ADG), how the objectives in Parts 
3 and 4 of the guide have been achieved. 
 
The development is not acceptable having regard to the nine design quality principles despite 
generally complying with the numerical requirements under Part 3 and 4 of the ADG. The 
application was referred to Council Architectural Excellence Design Review Panel (AEDRP) 
to assess the application under the SEPP 65 Design Quality Principles. The comments from 
the from the AEDRP have been provided below and have been considered as part of the 
assessment of the application:  
 
Principle 1 – Context and Neighbourhood Character 
• The immediate context for the site was discussed at a considerable length at the meeting. 

The Panel considers that in absence of certainty that the adjoining lots (No. 68 and 70 
Brenan Street) will be redeveloped within a foreseeable timeframe, the applicant needs to 
demonstrate that the proposal is capable of achieving a desirable outcome for the subject 
site and for the remaining residential properties left in isolation. 

• The Panel appreciates that the applicant has prepared a future likely development 
scenario for the adjoining properties (No. 68 and 70 Brenan Street) as part of the DA 
submission. The Panel notes that the adjoining properties are likely to achieve a resultant 
floor space ratio greater than that permissible, and the overall density across the combined 
development including all – 36 Lonsdale Street and 64-70 Brennan Street is likely to 
therefore increase beyond the maximum permissible floor space ratio of 2.0:1. 

• Based on the documentation presented by the applicant, the Panel needs to be further 
convinced about the appearance of the proposal when considered in isolation, during any 
transition stage, until the adjoining lots are developed in future. The Panel raised concerns 
regarding a highly visible blank party wall on the western boundary adjacent an existing 
dwelling house (that may also incur loss of amenity), the abrupt ending of the colonnade 
treatment along the primary street frontage and the challenge of facilitating vehicular 
access for No. 68 and 70 Brennan Street from the subject site, given these lots could be 
under separate land ownership.  
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Principle 2 – Built Form and Scale 
• The Panel is unconvinced whether the colonnade treatment is the optimal urban form 

approach, given the challenging environment along the City West Link, and encourages a 
more traditional robust architectural treatment with built form aligned to the street 
boundary. In such a scenario, further consideration is required for the provision of 
pedestrian amenity and the Panel recommends the integration of an awning. 

• The Panel recommends that any overshadowing of neighbouring low density residential 
properties to the south should be minimised during mid-winter. If the adjoining properties 
do not currently receive the required hours of solar access, the proposal should ensure 
solar access to neighbouring properties is not reduced by more than 20%, consistent with 
the Part 3B-2 criteria in the ADG. 

• The Panel noted that in its current configuration it appears bedrooms within Unit 3 address 
the vehicular driveway. The applicant should consider further resolution of the ground floor 
plan in terms of vehicular access and building service allocation that have a significant 
impact on the amenity and visual qualities of Lonsdale Street. The Panel also recommends 
introduction of potential landscape area to allow an appropriate transition, and to help 
mitigate visual impacts from units above that overlook this area. 

• The residential entry and staircase circulation to the City West Link frontage lacks weather 
protection and presents potential CPTED issues. In addition, the Panel recommends 
further resolution of the general circulation arrangement, the building address and the 
residential pedestrian arrival experience. The Panel appreciates the proposed cross-over 
apartment strategy in principle, however, the Panel is unconvinced about the extensive 
and convoluted common circulation corridors which result from this strategy. Furthermore, 
the lack of natural light and ventilation within the common residential corridors is also a 
concern.  

• A potential alternative residential access strategy encouraged by the Panel might consider 
a primary ground floor residential access from Lonsdale Street which is a quieter street 
with a residential character less affected by the traffic noise and pollution of the City West 
Link. 

• The Panel recommends the applicant provides a more considered and contextually 
appropriate architectural treatment for the primary façade, and is unconvinced with the 
colonnade and arched treatment, and proposed hit-and-miss brickwork treatment, which 
risks creating too great a sense of enclosure to these apartments. 

 
Principle 3 – Density 
• The Panel understands that a maximum permissible floor space ratio of 1.55:1 applies to 

the site, and the applicant is relying on the affordable housing provision bonus which allows 
up to 2.0:1. At this point, given impacts and constrained amenity, the Panel is concerned 
for the proposed density. The Panel requests an opportunity to further review and confirm 
the proposed density on the subject site. 

 
Principle 4 – Sustainability 
• The Panel expects that key targets established within the ADG for solar access and natural 

cross ventilation are met by the proposal. Similarly, the Panel encourages commitment to 
further sustainability targets for water, energy and waste efficiency. 

• The Panel encourages provision of ceiling fans to all habitable areas. Floor-to-floor and 
floor-to ceiling heights should be both ADG compliant and adjusted to allow the use of 
ceiling fans. 

• The applicant is encouraged to consider rooftop photovoltaic system for environmental 
benefits, including power/lighting to common areas. 
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• Provision of a rainwater tank should be considered to allow collection, storage and reuse 
within the site. 

 
Principle 5 – Landscape 
• The Panel appreciates provision of a deep soil area within the southern building setback. 

The deep soil zone should include the provision of landscape with appropriately sized 
canopy tree species and shrubs to improve the interface and transition with the adjoining 
low density residential sites to the south and to improve the amenity of the ground floor 
uses. 

• The Panel notes the provision of rooftop communal open space above the western 
building, however the apartments within the eastern building have poor access to this 
communal open space. A greater diversity of communal open space/s with more direct 
access for a greater proportion of apartments should be considered within the proposal. 

• The amenity of the rooftop communal open space/s should be improved through provision 
of outdoor seating, shaded areas, a barbecue or outdoor kitchen, and a unisex accessible 
toilet.  

• The applicant is further encouraged to apply the ADG Parts 4O and 4P and Inner West 
Council’s Green Roof Policy and Guidelines to develop a detailed landscape design. 

 
Principle 6 – Amenity 
• The Panel expressed concern regarding the proposed floor-to-floor height of the proposed 

upper level, as 2.6m (floor to floor) is inadequate to achieve consistency with ADG Part 
4C.5 ceiling heights and compliance with the relevant NCC requirements. The provision 
of dormer windows to all of the top level bedrooms is also problematic due to the 
constrained outlook in these habitable spaces that should be capable of having views from 
a seated position. 

• Internal layouts of apartments should be reconsidered, particularly since some of the 
kitchen dimensions appear constrained. Additionally, kitchens should not be located as 
part of circulation areas to bathrooms or bedrooms. 

 
Principle 7 – Safety 
• Refer No. 4 in Principle 2 – Built form and scale. 
 
Principle 8 – Housing Diversity and Social Interaction 
• Capable of support. 
 
Principle 9 – Aesthetics 
• Revised architectural drawings should confirm location of A/C condenser units and other 

mechanical equipment. The Panel advises these should not be located within balconies 
unless thoughtfully designed and screened, or anywhere visually apparent from the 
surrounding public domain. 

• The applicant should develop 1:20 or 1:50 sections through each primary façade type in 
order to demonstrate the proposed resolution of key materials, junctions, balustrades, 
fixtures, including integration of building services such as balcony drainage and A/C 
condensers. 

 
Conclusion: 
The Architectural Excellence & Design Review Panel does not support the proposal in its 
current form and recommends the design be amended in-line with the comments offered within 
this report. The Panel requests a further review of this proposal as part of the development 
assessment process.  
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Apartment Design Guide 
 
The Apartment Design Guide (ADG) contains objectives, design criteria and design guidelines 
for residential apartment development. In accordance with Section 6A of the SEPP certain 
requirements contained within LDCP2013 do not apply. In this regard the objectives, design 
criteria and design guidelines set out in Parts 3 and 4 of the ADG prevail.  
 
The following provides further discussion of the relevant issues: 
 
Communal and Open Space 
 
The ADG prescribes the following requirements for communal and open space: 
• Communal open space has a minimum area equal to 25% of the site. 
• Developments achieve a minimum of 50% direct sunlight to the principal usable part of 

the communal open space for a minimum of 2 hours between 9 am and 3 pm on 21 June 
(mid-winter). 

 
Comment: In accordance with the provisions under this part, a minimum 420.1sqm of 
communal open space (COS) is required to be provided. The proposal includes 440sqm of 
COS within the second-floor podium and roof area on the western tower. Despite providing 
COS in compliance with the numerical requirements under this part, the provision for COS is 
not equitable within the entire development thus resulting in a poor amenity outcome.  
 
Deep Soil Zones 
 
The ADG prescribes the following minimum requirements for deep soil zones: 
 

Site Area Minimum Dimensions Deep Soil Zone  
(% of site area) 

Greater than 1,500m2 6m 7% 
 
Comment: The proposal seeks to provide 292sqm (17%) of deep soil zones within the rear 
setback of the subject site.  
 
Visual Privacy/Building Separation 
 
The ADG prescribes the following minimum required separation distances from buildings to 
the side and rear boundaries:  
 

Building Height Habitable rooms and 
balconies 

Non-habitable rooms 

Up to 25 metres (5-8 
storeys) 

9 metres 4.5 metres 

 
The ADG prescribes the following minimum required separation distances from buildings 
within the same site: 
 

Five to eight storeys/up to 25 metres 
Room Types Minimum Separation 
Habitable Rooms/Balconies to Habitable Rooms/Balconies 18 metres 
Habitable Rooms to Non-Habitable Rooms 12 metres 
Non-Habitable Rooms to Non-Habitable Rooms 9 metres 
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Comment: The properties to the rear of the subject site are zoned R1 and are generally single 
storey in nature. Neighbouring properties have not been illustrated on the floor plans provided, 
as such separation distances with the adjoining development cannot be clarified. Suitable 
separation distance between the east and western tower on the subject site has been provided 
in compliance with the provisions under this part.  
 
Solar and Daylight Access 
 
The ADG prescribes the following requirements for solar and daylight access:  
 
• Living rooms and private open spaces of at least 70% of apartments in a building receive 

a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-winter. 
• A maximum of 15% of apartments in a building receive no direct sunlight between 

9.00am and 3.00pm at mid-winter. 
 
Comment: The proposal provides adequate solar access in accordance with the provisions 
under this part.  
 
Natural Ventilation 
 
The ADG prescribes the following requirements for natural ventilation: 
 
• At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the 

building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if 
any enclosure of the balconies at these levels allows adequate natural ventilation and 
cannot be fully enclosed. 

• Overall depth of a cross-over or cross-through apartment does not exceed 18 metres, 
measured glass line to glass line. 

 
Comment: The proposal provides adequate natural ventilation in accordance with the 
provisions under this part. 
 
Ceiling Heights 
 
The ADG prescribes the following minimum ceiling heights: 
 

Minimum Ceiling Height  
Habitable Rooms 2.7 metres 
Non-Habitable 2.4 metres 
For 2 storey apartments 2.7 metres for main living area floor 

2.4 metres for second floor, where its area 
does not exceed 50% of the apartment 
area 

Attic Spaces 1.8 metres edge of room with a 30 degree 
minimum ceiling slope 

If located in mixed used area  3.3 for ground and first floor to promote 
future flexibility of use 

 
Comment: The proposal provides adequate ceiling heights in accordance with the provisions 
under this part. 
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Apartment Size  
 
The ADG prescribes the following minimum apartment sizes: 
 

Apartment Type Minimum 
Internal Area 

Studio apartments 35m2 

1 Bedroom apartments 50m2 

2 Bedroom apartments 70m2 

3 Bedroom apartments 90m2 

 
Note: The minimum internal areas include only one bathroom. Additional bathrooms increase 

the minimum internal area by 5m2 each. A fourth bedroom and further additional 
bedrooms increase the minimum internal area by 12m2 each. 

 
Apartment Layout 
 
The ADG prescribes the following requirements for apartment layout requirements: 
 
• Every habitable room must have a window in an external wall with a total minimum glass 

area of not less than 10% of the floor area of the room. Daylight and air may not be 
borrowed from other rooms. 

• Habitable room depths are limited to a maximum of 2.5 x the ceiling height. 
• In open plan layouts (where the living, dining and kitchen are combined) the maximum 

habitable room depth is 8 metres from a window. 
• Master bedrooms have a minimum area of 10m2 and other bedrooms 9m2 (excluding 

wardrobe space). 
• Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space). 
• Living rooms or combined living/dining rooms have a minimum width of: 

 3.6 metres for studio and 1 bedroom apartments. 
 4 metres for 2 and 3 bedroom apartments. 

• The width of cross-over or cross-through apartments are at least 4 metres internally to 
avoid deep narrow apartment layouts. 

 
Comment: The proposal provides adequate layout, heights and room sizes in accordance with 
the provisions under this part. 
 
Private Open Space and Balconies 
 
The ADG prescribes the following sizes for primary balconies of apartments: 
 

Dwelling Type Minimum Area Minimum Depth 
Studio apartments 4m2 - 
1 Bedroom apartments 8m2 2 metres 
2 Bedroom apartments 10m2 2 metres 
3+ Bedroom apartments 12m2 2.4 metres 

 
Note: The minimum balcony depth to be counted as contributing to the balcony area is 
1 metres. 
 

The ADG also prescribes for apartments at ground level or on a podium or similar structure, a 
private open space is provided instead of a balcony. It must have a minimum area of 15m2 
and a minimum depth of 3 metres. 
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Comment: The proposal provides POS to each unit in accordance with the provisions under 
this part. 
 
Common Circulation and Spaces 
 
The ADG prescribes the following requirements for common circulation and spaces: 
 
• The maximum number of apartments off a circulation core on a single level is 8. 
• For buildings of 10 storeys and over, the maximum number of apartments sharing a 

single lift is 40. 
 
Comment: The proposal provides adequate circulation in accordance with the provisions 
under this part. 
 
Storage 
 
The ADG prescribes the following storage requirements in addition to storage in kitchen, 
bathrooms and bedrooms: 
 

Apartment Type Minimum 
Internal Area 

Studio apartments 4m3 

1 Bedroom apartments 6m3 

2 Bedroom apartments 8m3 

3+ Bedroom apartments 10m3 

 
Note: At least 50% of the required storage is to be located within the apartment. 
 
Comment: The proposal provides adequate storage in accordance with the provisions under 
this part. 
 
5(a)(iii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  

 
A BASIX Certificate was submitted with the application. 

5(a)(iv) State Environmental Planning Policy (Housing) 2021 

 

Chapter 2 Affordable housing 
 

The proposal includes affordable housing and as such is permissible subject to the consent 
authority being satisfied that the both the site and design are suitable in accordance with the 
SEPP and that the development meets the relevant development standards under Division 1 
of the SEPP. The following provides an assessment of the relevant sections and 
considerations:  
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Clause Requirement Proposed Complies 
Division 1 Cl. 16 Development to which Division applies 
(b)  at least 20% of the gross floor area of 
the building resulting from the 
development will be used for the purposes 
of affordable housing, and 

Greater than 20% of the GFA will be 
used for affordable housing purposes  

Yes 

(c)  for development on land in the Greater 
Sydney region, Newcastle region or 
Wollongong region—all or part of the 
development is within an accessible area, 
and 

The subject site falls within the Sydney 
region.  

Yes 

Part 2, Division 1 Cl 17 Floor Space Ratio 
(1) The maximum floor space ratio for 
development to which this Division applies 
is the maximum permissible floor space 
ratio for residential accommodation on the 
land plus an additional floor space ratio 
of— 
(a) if the maximum permissible floor space 
ratio is 2.5:1 or less— 

(i) if at least 50% of the gross floor area 
of the building resulting from the 
development will be used for affordable 
housing—0.5:1, or 
(ii) if less than 50% of the gross floor area 
of the building will be used for affordable 
housing—Y:1, 
where— 
AH is the percentage of the gross floor 
area of the building that is used for 
affordable housing. 
Y= AH ÷ 100 

Given that the site specific DCP has not 
been adopted by Council the subject 
site has a maximum FSR of 0.6:1 
(1,008.18sqm) under Cl.4.4 of the LLEP 
2013.  
Whilst the proposal has nominated 50% 
of the rooms are to be used as 
affordable housing, this being 17 out of 
34, Council has calculated 33.1% 
(1,081sqm) of the total GFA 
(3,259.2sqm) is to be used for 
affordable housing. In accordance with 
the provisions of this (ii) under this part, 
an additional 0.33:1 GFA is permitted, 
resulting in a maximum FSR of 0.93:1 
(1,562.68sqm).  
Council has calculated that the 
proposal will result in a total GFA of 
3,259.2sqm, with a FSR of 1.94:1 and a 
total variation of 108.6% 
(1,696.52sqm).  

No 

Part 2, Division 1 Cl 18 Non discretionary development standards 
(2) The following are non-discretionary 
development standards in relation to the 
carrying out of development to which this 
Division applies— 

  

(a)  a minimum site area of 450m2, The subject site has a total site area 
measuring 1,680.3sqm.  

Yes 

(b)  for a development application made by 
a social housing provider—at least 
35m2 of landscaped area per dwelling, 

The application does not involve a 
social housing provider.  

N/A 

(c)  if paragraph (b) does not apply—at 
least 30% of the site area is landscaped 
area, 

The proposal seeks to provide 292sqm 
(17%) of deep soil zones within the rear 
setback of the subject site.  

No 

(d)  a deep soil zone on at least 15% of the 
site area, where— 
(i)  each deep soil zone has minimum 
dimensions of 3m, and 
(ii)  if practicable, at least 65% of the deep 
soil zone is located at the rear of the site, 

All nominated deep soil zones are 
located within the rear of the subject 
site.  

Yes 

(e)  living rooms and private open spaces 
in at least 70% of the dwellings receive at 
least 3 hours of direct solar access 
between 9am and 3pm at mid-winter, 

At least 70% of the living rooms receive 
the minimum required solar access. 

Yes 

(f)  for a development application made by 
a social housing provider for development 
on land in an accessible area— 

The application does not involve a 
social housing provider.  

N/A 
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(i)  for each dwelling containing 1 
bedroom—at least 0.4 parking spaces, or 
(ii)  for each dwelling containing 2 
bedrooms—at least 0.5 parking spaces, or 
(iii)  for each dwelling containing at least 3 
bedrooms— at least 1 parking space, 
(g)  if paragraph (f) does not apply— 
(i)  for each dwelling containing 1 
bedroom—at least 0.5 parking spaces, or 
(ii)  for each dwelling containing 2 
bedrooms—at least 1 parking space, or 
(iii)  for each dwelling containing at least 3 
bedrooms—at least 1.5 parking spaces, 

13 car spaces are required to be 
provided for the affordable units in 
accordance with this clause. The plans 
provided with the application do not 
nominate each car parking space to its 
associated use. Notwithstanding this, 
the proposal provides ample car 
parking to accommodate the affordable 
units.  

Yes 

(h)  for development for the purposes of 
residential flat buildings—the minimum 
internal area specified in the Apartment 
Design Guide for each type of apartment, 

The affordable units have been 
designed with consideration of the 
SEPP 65 provisions.  

Yes 

(j)  if paragraphs (h) and (i) do not apply, 
the following minimum floor areas— 
(i)  for each dwelling containing 1 
bedroom—65m2, or 
(ii)  for each dwelling containing 2 
bedrooms—90m2, or 
(iii)  for each dwelling containing at least 3 
bedrooms—115m2 plus 12m2 for each 
bedroom in addition to 3 bedrooms. 

Not applicable.  - 

 

5(a)(v) State Environmental Planning Policy (Transport and Infrastructure) 2021 

 
Chapter 2 Infrastructure 
Development likely to affect an electricity transmission or distribution network  

The proposed development meets the criteria for referral to the electricity supply authority 
within Section 2.48 of SEPP (Transport and Infrastructure) 2021 and Ausgrid have raised 
objection to the proposed development. 

Development in, above, below or adjacent to rail corridors and interim rail corridors 

The proposed development has been referred to the rail authority in accordance with Sections 
2.97, 2.98, or 2.100 of SEPP (Transport and Infrastructure) 2021. TfNSW (Sydney Trains) has 
undertaken an initial assessment of the proposal and has advised that insufficient information 
has been provided for them to undertake an assessment of the application. On this basis the 
application has not satisfied the requirements under the applicable clauses and concurrence 
has not been provided by TfNSW with respect to this application, and as such consent cannot 
be granted in accordance with this clause.  
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Impact of rail noise or vibration on non-rail development 

The applicant has demonstrated via the submitted acoustic report that appropriate measures 
can be implemented in the development to ensure that the residential accommodation within 
the development complies with the requirements of Section 2.99(3) of SEPP (Transport and 
Infrastructure) 2021.  

Development with frontage to classified road 

In considering Section 2.118(2) of SEPP (Transport and Infrastructure) 2021: 

Vehicular access to the land is provided via Lonsdale Street and this is considered practical 
and safe. The design will not adversely impact the safety, efficiency, and ongoing operation of 
the classified road. 

The impacts of traffic noise or vehicle emissions have been considered and the development 
is of a type that is sensitive and suitable measures to ameliorate potential traffic noise or 
vehicle emissions have been included within the development 

Excavation in or immediately adjacent to corridors 

The development involves excavation to a depth of at least 3m below ground level (existing) 
and is located within an area subject to Section 2.120 of SEPP (Transport Infrastructure) 2021 
applies. A referral has been made to TfNSW, however an initial assessment of the proposal 
has advised that insufficient information has been provided for them to undertake an 
assessment of the application. On this basis the application has not satisfied the requirements 
under the applicable clauses. 

Traffic-generating development 

The proposed development is traffic generating development under Section 2.121 and 
Schedule 3 of SEPP (Transport and Infrastructure) 2021. A referral has been made to TfNSW 
who have raised no objection to the proposal subject to the imposition of conditions on any 
consent granted.  

 

5(a)(vi) State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
Chapter 2 Vegetation in non-rural areas  
The protection/removal of vegetation identified under the SEPP and gives effect to the local 
tree preservation provisions of Council’s DCP. 

The application seeks the removal of vegetation from within the site. The application was 
referred to Council’s Tree Management Officer whose comments are summarised as follows: 

• The proposal will impact a tree (Tree 30) located at the rear of 68 Brenan Street close 
to the common side boundary with the subject site. The proposed excavation for the 
basement will impact a significant portion of the Tree Protection Zone(TPZ) of this tree 
and may result in the structural integrity being impacted.  

• The Arboricultural Impact Assessment (AIA) report prepared by L & Co and dated 28 
March 2022 details that the TPZ is a radius of two (2) metres and the Structural Root 
Zone (SRZ) is a radius of 1.5m .   
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• Council has no objection to the removal of this tree with the owner's consent (which 

has not been provided at this time). Should the tree be retained the basement 
excavation must be setback a minimum of 1.5 metres  from Tree 30 (Corymbia ficifolia 
- Red Flowering Gum).  

Overall, the proposal is considered unacceptable with regard to the SEPP having regard to 
the impact of the proposed development on the tree on the adjoining site.  

5(a)(vii) Local Environmental Plans  

 
Inner West Local Environmental Plan 2022 

The Inner West Local Environmental Plan 2022 (IWLEP 2022) was gazetted on 12 August 
2022. As per Section 1.8A – Savings provisions, of this Plan, as the subject application was 
made before the commencement of this Plan, the application is to be determined as if the 
IWLEP 2022 had not commenced.  

Section 4.15(1)(a)(i) of the EPA Act 1979 requires consideration of any Environmental 
Planning Instrument (EPI), and Section 4.15(1)(a)(ii) also requires consideration of any EPI 
that has been subject to public consultation. The subject application was lodged on 19 April 
2022, on this date, the draft IWLEP 2020 was a draft EPI, which had been publicly exhibited 
and was considered imminent and certain.  

The draft EPI contained the following amended provisions:  

• Changes to the aims of the plan; 
• Changes to the objectives of the zone 

• Additional provisions of Design Excellence for buildings over 14m in height 

 
The development is considered unacceptable having regard to the provisions of the Draft EPI 
for the following reasons:  

• The proposal is contrary to Clause 1.2(2)(h) - Aims of Plan and 6.9- Design Excellence 
– as the proposal does not create a high quality urban place through the application of 
design excellence in all elements of the built environment and public domain, 

• The proposal is inconsistent, or it has not been demonstrated that it is consistent, with 
the following objectives of the R1 Zone:  

o To provide residential development that maintains the character of built and 
natural features in the surrounding area. 

 
Leichhardt Local Environmental Plan 2013 (LLEP 2013) 
The application was assessed against the following relevant sections of the Leichhardt Local 
Environmental Plan 2013:  
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• Section 1.2 - Aims of the Plan 
• Section 2.3 - Zone objectives and Land Use Table 
• Section 2.7 - Demolition 
• Section 4.3A - Landscaped areas for residential accommodation in Zone R1 
• Section 4.4 – Floor Space Ratio 
• Section 4.5 - Calculation of floor space ratio and site area 
• Section 6.1 - Acid Sulfate Soils 
• Section 6.2 - Earthworks 
• Section 6.4 - Stormwater management 
• Section 6.8 - Development in areas subject to aircraft noise 
• Section 6.10 - Use of existing buildings in Zone R1 
• Section 6.11 - Adaptive reuse of existing buildings in Zone R1 
• Section 6.13 - Diverse housing 
• Section 6.24 Development of land and 36 Lonsdale Street and 64-70 Brennan Street, 

Lilyfield  
 
Section 1.2 Aims of the Plan  
 
Due to the concerns raised elsewhere in this report with respect poor urban design and 
architectural outcomes, adverse visual bulk and scale impacts, overshadowing, extensive 
FSR variance and incompatibility with the desired furture character, the proposal does not 
comply, and has not demonstrated compliance, with the following provisions of Clause 1.2(2) 
of the LLEP 2013:  

• (b) to minimise land use conflict and the negative impact of urban development on the 
natural, social, economic, physical and historical environment, 

• (d) to promote a high standard of urban design in the public and private domains, 
• (e) tto protect and enhance the amenity, vitality and viability of Leichhardt for existing 

and future residents, and people who work in and visit Leichhardt, 
• (f) to maintain and enhance Leichhardt’s urban environment, 
• (l) to ensure that development is compatible with the character, style, orientation and 

pattern of surrounding buildings, streetscape, works and landscaping and the desired 
future character of the area, 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned LR1 under the LLEP 2011. The LLEP 2013 defines the development as: 
 
“mixed use development means a building or place comprising 2 or more different land uses.” 
 
Specifically, the proposal comprises of the following permissible uses:  
• Affordable housing has the same meaning as in the Act. 
• Residential flat building means a building containing 3 or more dwellings, but does not 

include an attached dwelling, co-living housing or multi dwelling housing. 
• Neighbourhood shop means premises used for the purposes of selling general 

merchandise such as foodstuffs, personal care products, newspapers and the like to 
provide for the day-to-day needs of people who live or work in the local area, but does not 
include neighbourhood supermarkets or restricted premises. 

 
The development is permitted with consent within the land use table. The development is not 
consistent with the objectives of the LR1 zone. The proposal does not comply, or has not 
demonstrated compliance, with the following provisions of Clause 2.1 of the LLEP 2013:  
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• To provide housing that is compatible with the character, style, orientation and pattern of 
surrounding buildings, streetscapes, works and landscaped areas. 

• To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 

 
Section 4 Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non 

compliance 
Complies 

Floor Space Ratio 
Maximum permissible:  
0.93:1 (1,562.68sqm) 
(0.6:1, plus an additional 0.33:1 under the 
Housing SEPP provisions) 

 
1.94:1 or 
3,259.2sqm 

 
1,696.52sqm 
Or 108.6% 

 
No 

Landscape Area 
Minimum permissible:  
20% or 336.06sqm 

17% or 292sqm  44.06sqm or 
13.1% 

No 

Site Coverage 
Maximum permissible: 
60% or 1008.18sqm) 

80.1% or  
1, 347sqm 

338.82sqm 
33.6% 

No 

 
The proposal has not provided a written request to vary the FSR and Landscape Area 
development standards in accordance with requirements of 4.6(3) of the LLEP 2013. In the 
absence of a valid and well-founded Clause 4.6 objection, the consent authority cannot 
consider the proposed variation and is without power to approve such a development.  
 
Section 6.24 Development of land and 36 Lonsdale Street and 64-70 Brennan Street, Lilyfield 
 
The maximum height and FSR provisions relevant to the site as per the provisions under this 
section, this being RL33.2 and 1.5:1 respectively, are reliant on an adopted site specific DCP. 
To date, the site specific DCP is yet to be adopted by Council with this considered, any 
proposal on the site is bound by the existing conditions of the LLEP 2013 as well as the LDCP 
2013. Furthermore, the provisions under this section including the parameters of the draft site 
specific DCP refers to the site being defined as 36 Lonsdale Street and 64-70 Brennan Street, 
as the subject proposal seeks to develop a portion of the nominated site area, with 68 and 70 
Brennan Street being excluded, the requirements 6.24 of the LLEP and objectives draft site 
specific DCP have not been satisfied.  
The proposal does not comply, or has not demonstrated compliance, with the following 
provisions of Clause 6.24.of the LLEP 2013:  

• (1) This clause applies to the following land in Lilyfield— 
o (a) Lots 2–4, DP 1257743, 36 Lonsdale Street, 
o (b) Lots 1 and 2, DP 529451, Lot 22 DP 977323 and Lot 1 DP 1057904, 64–70 

Brenan Street. 
• (2) If a development control plan that complies with subclause (3) has been prepared 

for the land— 
o (a) the maximum height of a building is RL 33.2, and 
o (b) the maximum floor space ratio for a building is 1.5:1. 

• (3) The development control plan must provide for the following— 
o (a) the objectives for development on the land, 
o (b) building envelopes and built form controls, including the following— 

 (i) the bulk, massing and modulation of buildings, 
 (ii)  set backs, both to the ground floor and upper storeys of buildings, 
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 (iii)  specified building storeys, 
o (c) the heights of buildings that will provide an appropriate transition in built 

form to the surrounding low density development, 
o (d) encouraging sustainable transport, including increased use of public 

transport, walking and cycling, and appropriate car parking provision, 
o (e) environmental impacts, for example, overshadowing and solar access and 

visual and acoustic privacy, 
o (f) the application of the principles of ecologically sustainable development. 

• (4) Development consent must not be granted to development that will result in a 
dwelling on the ground floor of a building if a wall of the dwelling faces the City West 
Link. 

 
The proposal would isolate the remaining lots resulting in a poor planning outcome.  
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
LDCP2013 Compliance 
Part C  
C1.0 Site Context and Analysis  No – see discussion 
C1.2 Demolition Yes 
C1.5 Corner Sites No – see discussion 
C1.7 Site Facilities No – see discussion 
C1.8 Contamination Yes 
C1.10 Equity of Access and Mobility Yes 
C1.11 Parking No  – see discussion 
C1.12 Landscaping Yes 
C1.14 Tree Management Yes 
  
Part C: Place – Section 2 Urban Character  
C2.2.4.1 Catherine Street Distinctive Neighbourhood No – see discussion 
C2.2.4.1(b) The Peripheral Sub Area No – see discussion 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  No – see discussion 
C3.2 Site Layout and Building Design  No – see discussion 
C3.3 Elevation and Materials  No – see discussion 
C3.5 Front Gardens and Dwelling Entries  No – see discussion 
C3.6 Fences  No – see discussion 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes 
C3.9 Solar Access  No – see discussion 
C3.11 Visual Privacy  No – see discussion 
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Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  No – see discussion 
D2.4 Non-Residential Development  No – see discussion 
  
Part E: Water  
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater within the Site  Yes 
E1.2.3 On-Site Detention of Stormwater  Yes 

 
 
The following provides discussion of the relevant issues: 
 
C1.0 Site Context and Analysis 
The proposed development not been appropriately designed with respect to the site context, 
scale, built form, density. Specifically, the proposal is inconsistent with the following objectives:  

• a. existing site conditions on the site and adjacent and nearby properties;  
• b. the development potential of adjoining and nearby sites and the likely impacts on 

the site itself and its neighbours if those properties are developed to their maximum 
potential;  

• c. known future development proposals and development trends in the vicinity of the 
site;  

• d. the potential for amenity impacts such as overshadowing, loss of privacy, views or 
solar access; 

• f. the special qualities of the site and its context including urban design, streetscape 
and heritage considerations; and 

 
C1.5 Corner Sites 
The proposal is located on prominent corner and will be highly visible along Brenan Street 
(City West Link), limited consideration has been given to the site context, scale, built form and 
relationship with the corner interface. Furthermore, limited streetscape analysis has been 
provided with respect to the relationship of the proposed development and the adjoining 
mixed-use development on the corner development at Lonsdale Street and Catherine Street. 
Specifically, the proposal is inconsistent with the objective O1 and controls C1, C2, C3, C4, 
C5.  
 
C1.7 Site Facilities 
Whilst the proposal includes the appropriate site facilities such as communal open space, the 
legibility and accessibility to these facilities is poor in particular the units within eastern tower. 
As such the proposal is inconsistent with objective O1(a)(b)(c)(d).  
 
C1.11 Parking 
In accordance with the provisions under this part a minimum of 22 car parking spaces are 
required, this being 16 x residential, 3 x visitor and 3 x neighbourhood shop; and a maximum 
of 38 spaces are required, this being 31 x residential, 4 x visitor and 3 x neighbourhood shop. 
In addition, 2 x motor bike spaces and 20 bicycle spaces area required.  
 
The proposal seeks to include 34 car parking spaces which includes 4 retail spaces and 2 
spaces incorporated as part of a stacker system as well as 2 x motorbike spaces in compliance 
with the applicable provisions. Bicycle racks have been nominated on the plans however the 
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number of spaces available has not been clearly marked. Given this, the proposal is 
inconsistent with objective O4 and Control C18, C19, C20, C21 and C22.  
 
C2.2.4.1 Catherine Street Distinctive Neighbourhood and C2.2.4.1(b) The Peripheral Sub 
Area 
The proposed development not been appropriately designed with respect to the site context, 
scale, built form, density. Specifically, the proposal is inconsistent with the following objectives 
O1 and controls C1, C2, C3, C4, C9, C10 and C12 in part C2.2.4.1 and objectives O1 and 
controls C1, C2 and C3 in C2.2.4.1(b).  
 
C3.1 Residential General Provisions 
The proposed development not been appropriately designed with respect to the site context, 
scale, built form, density. Furthermore, the proposal results in adverse visual bulk and 
overshadowing impacts to the adjoining low scale residential development to the south and 
west. Refer to discussion at 5(a)(i) contained within this report. Specifically, the proposal is 
inconsistent with the following Objectives O1, O3, O4, O5, O7 and Control C1a.  
 
C3.2 Site Layout and Building Design 
The proposed development not been appropriately designed with respect to the site context, 
scale, built form, density. Furthermore, the proposal is inconsistent and incompatible with the 
pattern of development along Brennan Street (City West Link). Specifically, the proposal is 
inconsistent with the following objectives O1, O2, O3, O4 and controls C1, C2, C3, C4, C5, 
C6, C8, C11, C12, C17, C18 and C19.  
 
C3.3 Elevation and Materials 
The materials and finishes proposed provides limited visual interest to the Lonsdale and 
Brennan Street (City West Link) elevations. In addition, the plans provided with the application 
illustrate that whilst the proposal is to be redeveloped independently of the adjoining properties 
at 68 and 70 Brennan Street, the materials, finishes and urban design interface are directly 
reliant on these adjoining blocks to be redeveloped in tandem with the subject site. The 
proposal is inconsistent with O1 and controls C1, C7 and C9.  
 
C3.5 Front Gardens and Dwelling Entries  
The main entry to the dwellings via Brennan Street (City West Link) is not clearly defined within 
the streetscape and is partially obscured by the archways. The proposal is inconsistent with 
objectives O1a-e and controls C2.  
 
C3.6 Fences  
Insufficient information has been included on the plans provided illustrating the materials, 
finishes and location of the fences proposed. The proposal is inconsistent with objective O1 
and Controls C1, C2, C3, C4, C5, C6, C7 and C9.  
 
C3.9 Solar Access 
Insufficient information has been included on the plans provided illustrating the existing and 
proposed overshadowing impacts to the adjoining properties to the south and east. In 
particular the proposal has not demonstrated that the adjoining properties will retain the 
requisite level of solar access to their rear POS and main living room windows. Having regard 
to this the proposal is likely to severely compromise the solar amenity of the properties to the 
south. The proposal is inconsistent with objective O1f and controls C1, C15 and C19.   
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C3.11 Visual Privacy 
The proposal provides insufficient building separation to the adjoining low scale residential 
development to the rear. The proposal is inconsistent with objectives O1 and control C1.  
 
D2.3 Residential Development 
The application was referred to Council’s Waste Officer whose comments are summarised as 
follows:  
• The distance from the furthest dwellings (U8, U19, U28 and U34) is greater than 30m 

which results in poor internal amenity and is contrary to the Environmental Protection 
Agency (EPA) recommended distance to dispose of garbage. 

• Access to the waste storage area is through the loading zone which results in poor internal 
amenity and legibility; 

• The bulky waste store area is not self-contained;  
The proposal is inconsistent with Controls C7.  
 
D2.4 Non-Residential Development 
The application was referred to Council’s Waste Officer whose comments are summarised as 
follows:  
• The plans provided with the application and operational waste management plan 

contradict each other;  
• Inadequate information has been provided regarding the bin storage size areas, bin 

storage area location and facilities for reusable items.  
The proposal is therefore inconsistent with Controls C2.  
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the locality detailed within this assessment report.  
 
5(f)  The suitability of the site for the development 
 
It is considered that the proposal will have an adverse impact on the adjoining properties and 
therefore it is considered that the site is unsuitable to accommodate the proposed 
development.  
 
Furthermore, the principles contained with Karavellas v Sutherland Shire Council [2004] 
NSWLEC 251 have been considered with respect to the proposal and the site isolation of 68 
and 70 Brennan Street, Lilyfield to the west of the subject site.  
 
The general questions to be answered when dealing with amalgamation of sites or when a 
site is to be isolated through redevelopment are:  
• Firstly, is amalgamation of the sites feasible?  

Comment: The amalgamation of the subject site with 68 and 70 Brennan Street is feasible. 
The parameters of 6.24 of the LLEP 2013 in addition to the draft site specific DCP have 
been designed with consideration of the amalgamation of all lots with a frontage to 
Brennan Street (City West Link) and that are bound by Lonsdale Street to the east and 
Russell Street to the west. As such, it is envisaged that the future strategic direction for 
these lots is that they are all amalgamated to facilitate a development with good urban 
design and amenity outcomes as well as minimal impacts to the locality and neighbouring 
properties.   



Inner West Local Planning Panel ITEM 5 
 

PAGE 246 

 
• Secondly, can orderly and economic use and development of the separate sites be 

achieved if amalgamation is not feasible?  
Comment: The SEE included with application the states that landowner has made 
reasonable attempts to purchase 68 and 70 Brennan Street, Lilyfield, however no written 
evidence of this has been included as part of the application package to demonstrate this. 
Additionally, the plans provided with the application include indicative floor plans on the 
adjoining lots to demonstrate the potential future redevelopment of 68 and 70 Brennan 
Streets can be achieved. However, the indicative plans depict part of the proposed 
development relying on these adjoining lots although they do not form part of the 
application, in particular the balconies of the western tower as well as the front façade and 
structural elements. Given this, an orderly and economic use of the separate sites cannot 
be achieved unless all lots are amalgamated. The resultant site isolation as a result of the 
proposed development is considered to have detrimental impact to the adjoining properties 
and cannot be supported. 
 

 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties.11 submissions were received in response to 
the initial notification, including one in support.  
 
The following issues raised in submissions have been discussed in this report: 

- Overdevelopment of the site in terms of height and scale;  
- Visual privacy  
- Overshadowing/solar access  
- Parking  
- Contamination  
- Site isolation  
- FSR exceedance  

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue: Impacts to local traffic  
Comment: The vehicular entrance to the development via Lonsdale Street entrance, which is 
a low traffic area and is unlikely to result in additional traffic impacts.  
 
Issue: Traffic management during construction 
Comment: If an approval was recommended for the application suitable conditions would be 
imposed requiring a construction traffic management plan.  
 
Issue: Management of communal roof space  
Comment: If an approval was recommended for the application suitable conditions would be 
imposed requiring a management plan for the use of the communal roof area.  
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5(h)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed. The proposal 
is an overdevelopment of the site, results in poor amenity outcomes for adjoining development 
and fails to provide a high level of quality urban design, and considering the prominence of 
the site, the proposal would result in a poor streetscape outcome and is therefore contrary to 
the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Urban design 
- Building 
- Engineering  
- Health 
- Urban forest  
- Waste  
 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 
- Ausgrid 
- Transport for NSW (Sydney Trains) 
- Transport for NSW 
 
7. Section 7.11 Contributions/7.12 Levy  
 
The carrying out of the proposed development would result in an increased demand for public 
amenities and public services within the area. A condition requiring that contribution to be paid 
should be imposed on any consent granted. 
 
8. Conclusion 
 
The proposal does not comply with the aims, objectives and design parameters contained in 
Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.  
 
The development would result in significant impacts on the amenity of the adjoining properties 
and the streetscape and is not considered to be in the public interest.  
 
The application is unsupportable and in view of the circumstances, refusal of the application 
is recommended. 
 
 
  



Inner West Local Planning Panel ITEM 5 
 

PAGE 248 

9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Development Application No. DA/2022/0266 for The 
development proposed includes demolition of all existing buildings, remediation, 
excavation, construction of a new five-storey plus attic mixed use building with lower 
ground floor neighbourhood shops, live-work units and 34 residential apartments. at 
36 Lonsdale Street and 64-66 Brenan Street, LILYFIELD for the following reasons.  
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Attachment A – Reasons for refusal 
 
1. The proposed development is inconsistent with and has not demonstrated compliance 

with Leichhardt Local Environmental Plan 2013, pursuant to Section 4.15(1)(a)(i) of the 
Environmental Planning and Assessment Act 1979, including: 

a. Clause 1.2(2)(b)(d)(e)(f)(l) - Aims of Plan.  

b. Clause 2.1- Zone objectives and Land use table  

c. Clause. 4.3A - Landscaped areas for residential accommodation in Zone R1 

d. Clause. 4.4 - Floor Space Ratio 

e. Clause 6.24 - 24 Development of land and 36 Lonsdale Street and 64-70 Brennan 
Street, Lilyfield 

 
2. The applicant has failed to provide a request under Clause 4.6 of Leichhardt Local 

Environmental Plan 2013 to demonstrate sufficient environmental planning grounds to 
justify contravening the FSR and Landscape Area development standards and the 
development is considered contrary to the objectives of the standards in its proposed form 
and is an overdevelopment of the site. In the absence of a valid and well-founded Clause 
4.6 objection, the consent authority cannot consider the proposed variation and is without 
power to approve such a development. 

3. Insufficient information has been provided with respect to the requirements of Transport 
and Infrastructure SEPP 2021 

 
4. The proposed development is inconsistent with and has not demonstrated compliance with 

Draft Inner West Local Environmental Plan 2020, pursuant to Section 4.15(1)(a)(ii) of the 
Environmental Planning and Assessment Act 1979, including: 

a. Draft Clause 1.2(2)(h) - Aims of Plan.  

b. Draft Clause 2.3 - Zone objectives and Land Use Table.  

c. Clause. 4.4 - Floor Space Ratio 

d. Clause 6.9- Design Excellence 

e. Clause 6.30 - 24 Development of land and 36 Lonsdale Street and 64-70 Brennan 
Street, Lilyfield 

 
5. The proposed development is inconsistent with and has not demonstrated compliance with 

the Leichhardt Development Control Plan 2013, pursuant to Section 4.15(1)(a)(iii) of the 
Environmental Planning and Assessment Act 1979, including: 

a. Part C1.0 Site Context and Analysis  

b. Part C1.5 Corner Sites 

c. Part C1.7 Site Facilities  

d. Part C1.11 Parking 

e. Part C2.2.4.1 Catherine Street Distinctive Neighbourhood 

f. Part C2.2.4.1(b) The Peripheral Sub Area 
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g. Part C3.1 Residential General Provisions 

h. Part C3.2 Site Layout and Building Design 

i. Part C3.3 Elevation and Materials 

j. Part C3.5 Front Gardens and Dwelling Entries 

k. Part C3.6 Fences 

l. Part C3.9 Solar Access 

m.  Part C3.11 Visual Privacy 

n. Part D2.3 Residential Development 

o. Part D2.4 Non-Residential Development 

 
6. The proposed development will result in adverse impacts on the built environment in the 

locality pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment Act 
1979. 

 
7. The proposed development is inconsistent with and has not demonstrated compliance with 

the design quality principles of State Environmental Planning Policy 65 - Design Quality of 
Residential Apartment Development 

 
8. The proposal has not demonstrated that the site is suitable for the development pursuant 

to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979. 

 
9. The proposal isolates the adjoining lots at 68-70 Brenan Street compromising their ability 

to redevelop in the future 

10. The proposal has not demonstrated it is in the public interest pursuant to Section 4.15(1)(e) 
of the Environmental Planning and Assessment At 1979. 
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Attachment B – Plans of proposed development
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Attachment C- Conditions in the event of approval 
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