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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/1261 
Address 206-212 Australia Street NEWTOWN  NSW  2042 
Proposal To demolish part of the premises and carry out ground and first 

floor alterations and additions and to fit out and use the ground 
floor tenancies and first floor of Lot 3 as food and drink premises’ 
operating 7:00am to midnight daily with a single residence above 
each shop on lots 1, 2 and 4 

Date of Lodgement 16 December 2021 
Applicant Urbanism Pty Ltd 
Owners Mr Joseph Valore 

Mrs Anabella E Valore 
Mr Elvis J Abrahanowicz 

Number of Submissions 10 
Value of works $2,886,000.00 
Reason for determination at 
Planning Panel 

Number of submissions 

Main Issues Acoustics  
Hours of Operation  
Heritage  
Parking and Deliveries 
Construction Traffic Management  

Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
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Note: Due to scale of map, not all objectors could be shown.   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council to demolish part of the 
premises and carry out ground and first floor alterations and additions and to fit out and use 
the ground floor tenancies and first floor of Lot 3 as food and drink premises’ operating 7:00am 
to midnight daily, with a single residence above each shop on lots 1, 2 and 4.  
 
During the assessment of the application the proposal was amended to address concerns with 
heritage, setbacks, bulk and scale, acoustics, flooding, waste and traffic and as a result the 
original proposal was amended to delete the originally proposed second floor residenital units 
and rooftop bar and now the proposal strictly relates to alterations and additions to the existing 
building, maintaining only two levels and restricts the hours of operation to midnight and not 
2:00am as originally proposed.  
 
The application was notified to surrounding properties and 10 submissions were received in 
response to the initial notification. Given the amended plans result in a lesser impact to that 
originally notified, the plans and supporting documentation were not required to be renotified 
in accordance with Council’s Community Engagement Framework Policy.  
 
The main issues that have arisen from the application include:  
 

• Acoustics  
• Hours of Operation  
• Heritage  
• Parking and Deliveries 
• Construction Traffic Management  

 
The non-compliances are acceptable given the proposal has been modified to reduce its 
impact and relate to the conservation of a contributory building and therefore the application 
is recommended for approval.  
 
2. Proposal 
 
The application seeks to demolish part of the premises and carry out ground and first floor 
alterations and additions and to fit out and use the ground floor tenancies of Lots 1, 2, and 4 
as food and drink premises’ operating 7:00am to midnight, daily. Each of these 3 lots would 
also retain a single 2 bedroom residence above each premises with alterations and additions 
proposed. Lot 3 is to retain its existing commercial use on both levels with some minor 
alterations and additions proposed. More specifically the proposal involves the following:  
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206 Australia Street  
 
Ground Floor  
 

- Demolition works to front entry door, internal staircase to first floor and removal of other 
walls and openings 

- Replacement of front entry door with accessible entry, retention of all other façade 
elements  

- Repair of exsiting floor and ceiling  
- Fitout and building works to create a café (food and drink premises) with front of house 

servery, chairs and tables, kitchen, 3 new toilets, of which one is accessible, store and 
cool room at the rear and waste storage areas with roller access to Eliza Street  

- Enclosure of back of house and side passageway with a new roof 
- The plan of management specifies a maximum number of patrons being 32 and 

operating hours of 7.00am – midnight 7 days per week  
- The café will employ 5 staff 

 
First Floor 
 

- Removal of internal stairs from ground floor and demoliton of internal walls  
- Retention of existing fireplaces and all existing external windows  
- Works to create 2 bedrooms, a bathroom and a combined living, kitchen at the rear 
- Access to the first floor will be via a new shared stairwell from the rear lane with No.208 

Australia Street which will be managed by a right of footway easement  
 
 

208 Australia Street  
 
Ground Floor  
 

- Demolition works to front entry door, internal staircase to first floor and removal of other 
walls and openings 

- Replacement of front entry door with accessible entry, retention of all other façade 
elements  

- Repair of exsiting floor and ceiling  
- Fitout and building works to create a seafood restaurant (food and drink premises) with 

front of house servery, chairs and tables, kitchen, 3 new toilets, of which one is 
accessible, store and cool room at the rear and waste storage areas with roller access 
to Eliza Street  

- Enclosure of back of house and side passageway with a new roof 
- The plan of management specifies a maximum number of patrons being 32 and 

operating hours of 7.00am – midnight 7 days per week  
- The restaurant will employ 5 staff 

 
First Floor 
 

- Removal of internal stairs from ground floor and demoliton of internal walls  
- Retention of existing fireplaces and all existing external windows  
- Works to create 2 bedrooms, a bathroom and a combined living, kitchen at the rear 
- Access to the first floor will be via a new shared stairwell from the rear lane with No.206 

Australia Street which will be managed by a right of footway easement  
  



Inner West Local Planning Panel ITEM 2 
 

PAGE 11 

 
210 Australia Street  
 
Ground Floor and First Floor 
 

- Demolition works to front entry door to create accessible entry, retention of all other 
façade features  

- Enclosure of back of house and side passageway with a new roof 
- Construction of a new store/cool room and commerical bin storage area for the exsiting 

approved use of the ground and first floor as a restaurant known as the ‘continental 
deli’  

- Retention of existing maximum patron numbers being a maximum of 55, and 8 staff.  
- Increase hours of operation to 7.00am – midnight 7 days per week  

 
212 Australia Street  
 
Ground Floor  
 

- Demolition works to the exsiitng shopfront, internal stairs 7 all other internal walls. 
Creation of a new opening wihtin the rear of the exisitng southern side elevation wall.  

- Construction of a new timber framed shopfront and accessible entry  
- Repair of exsiting floor and ceiling  
- Fitout and building works to create a pasta restaurant (food and drink premises) with 

front of house servery, chairs and tables, kitchen, accessible bathroom, and two other 
toilets, store and cool room at the rear and waste storage areas with roller access to 
Eliza Street  

- Enclosure of back of house and side passageway with a new roof 
- The plan of management specifies a maximum number of patrons being 42 and 

operating hours of 7.00am – midnight 7 days per week  
- The restaurant will employ 5 staff 

 
First Floor 
 

- Removal of internal stairs from ground floor and demoliton of internal walls  
- Retention of existing fireplaces and all existing external windows  
- Works to create 2 bedrooms, a bathroom and a combined living, kitchen at the rear 
- Access to the first floor will be via a new stairwell from the rear lane. 

 
 
3. Site Description 
 
The subject sites are located on the eastern side of Australia Street, between Lennox Street 
and Alton Lane. The site in the context of this application consists of 4 allotments which are 
generally rectangular in area. The site is described as follows:   
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- Lot 1 in Deposited Plan 204453 – No.206 Australia Street, Newtown - 115.3sqm site 
area – ground and first floor residential unit. 

- Lot 2 in Deposited Plan 204453 – No. 208 Australia Street, - 117.4sqm site area – 
Existing use of ground floor shop as hair salon with ground and first floor residential 
unit. 

- Lot 3 in Deposited Plan 204453 – No. 210 Australia Street, Newtown - 123.5sqm site 
area – Existing use as a food and drink premise on ground and first floor.  

- Lot 4 in Deposited Plan 204453 – No. 212 Australia Street, Newtown - 146.2sqm site 
area – ground floor coffee shop with ground and first floor residential unit. 

 
The sites have frontages of between 4.6m-5.7m to Australia Street and rear frontages of a 
similar width to Eliza Street.  Each of the 4 lots share a centre brick party wall with its adjoining 
lot.  
 
The sites support a group of two storey terraces, presenting as one building. The main body 
of the buildings is a parapet form with a central triangular pediment over the two middle 
terraces, the building is considered a substantially intact example of commercial building of 
19th century urban character of the inner west. The site is adjoined a part single part 2 storey 
heritage item being the Courthouse Hotel at No.202-204 Australia Street to the north and the 
2 storey Newtown fire station to the south at No.214-216 Australia Street. The general wider 
context of the site is a mixed business and residential character, and a number of educational 
establishments are within the immediate vicinity.  
 
The property is located within a conservation area and adjoining and within the vicinity of a 
number of heritage items. The property is identified as a flood prone lot. The site is zoned B2 
– Local Centre as shown on the zoning map below.  
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4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Site  Application Proposal Decision and Date 
206-212 
Australia 
Street  

Pre-DA – 
PDA/2020/0301  

Mixed use development Advice Issued – 21 
October 2020 

208 Australia 
Street  

DA200400073 Alterations and additions to the 
premises and strata subdivide 
the premises into two lots. 

 

Approved – 17 June 
2004 

208 Australia 
Street  

DA200400399 Alterations to the premises and 
use the ground floor area 
fronting Australia Street as a 
beauty salon and to erect an 
associated window sign. 

Approved – 10 August 
2004 

208 Australia 
Street 

DA200400399.02  
 

Section 4.55 of the 
Environmental Planning and 
Assessment Act to modify 
Determination No.200400399 
dated 10 August 2004 to 
increase the trading hours to 
9:00am to 8:00pm Mondays to 
Fridays and 9:00am to 5:00pm 
on Saturdays and Sundays 

Approved – 15 April 
2019 
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210 Australia 
Street  

CDC201400099 
 

Alterations and additions to an 
existing ground floor 
commercial premises for use 
as a deli and internal 
modifications to the residential 
first floor. 

Approved - 29 August 
2014 

210 Australia 
Street 

DA201500263 
 

To allow the use of the 
approved restaurant/café to 
expand into the first floor of the 
premises, extend the hours of 
operation to 10.00am to 12.00 
midnight Monday to Saturday 
and 10.00am to 10.00pm on 
Sundays and install 
mechanical exhaust 

Approved – 25 May 
2015 

212 Australia 
Street  

CDC201300087 
 

Espresso coffee bar serving 
specialty coffee and limited 
take away food (no cooking). 

Approved – 12 
December 2013 

212 Australia 
Street 

DA201400536 
 

To use the ground floor shop 
as a restaurant operating 
between the hours of 7.00am 
to 11.00pm Monday to 
Saturday and 8.00am to 
10.00pm on Sunday 

 

Approved – 21 
January 2015 

 
 
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
16 December 
2021  

Application Lodged 

18 January 2022-
8 February 2022 

Neighbour Notification  

2 May 2022 Request for amended plans/additional information issued. Given 
complexity of issues it was recommended the application be withdrawn  

21 June 2022  Additional Information/Amended Plans Submitted  
26 September 
2022 

Written correspondence and phone conversation with applicant 
discussing outstanding issues and request for further amendments to 
plans to allow supportive recommendation  

27 October 2022 Amended plans submitted deleting the proposed second floor of each 
lot in its entirety.  

 



Inner West Local Planning Panel ITEM 2 
 

PAGE 15 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
The applicant has provided a report that concludes: 
 
“Based on the results of this investigation it is considered that the risks to human health and 
the environment associated with soil contamination at the site are low in the context of the 
proposed use of the site. Therefore, the site is suitable for the proposed development, subject 
to the following recommendations: 

• Any soil requiring removal from the site, as part of future site works, should be 
classified in accordance with the “Waste Classification Guidelines, Part 1: Classifying 
Waste” NSW EPA (2014). 

• A hazardous materials assessment (HAZMAT) is recommended to be completed prior 
to the demolition of any buildings on the site.  

• An unexpected finds protocol has been included in Appendix M and should be followed 
during the excavation and construction phase of the development” 

 
On the basis of this report the consent authority can be satisfied that the land will be suitable 
for the proposed use. Council’s Environmental Health officers have reviewed the proposal and 
provided standard conditions of consent to manage any impacts during construction.  
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5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004  

 
A BASIX Certificate for each lot was submitted with the application and will be referenced in 
any consent granted.  

5(a)(iii) Local Environmental Plans  

 
Inner West Local Environmental Plan 2022 

The Inner West Local Environmental Plan 2022 (IWLEP 2022) was gazetted on 12 August 
2022. As per Section 1.8A – Savings provisions, of this Plan, as the subject application was 
made before the commencement of this Plan, the application is to be determined as if the 
IWLEP 2022 had not commenced.  

Section 4.15(1)(a)(i) of the EPA Act 1979 requires consideration of any Environmental 
Planning Instrument (EPI), and Section 4.15(1)(a)(ii) also requires consideration of any EPI 
that has been subject to public consultation. The subject application was lodged on , on this 
date, the IWLEP 2022 was a draft EPI, which had been publicly exhibited and was considered 
imminent and certain.  

Notwithstanding this, the amended provisions of the draft EPI do not alter the outcome of the 
assessment of the subject application.      

 

Marrickville Local Environmental Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant sections of the Marrickville Local 
Environmental Plan 2011: 
 

• Section 1.2 - Aims of the Plan 
• Section 2.3  - Zone objectives and Land Use Table 
• Section 2.7 - Demolition 
• Section 4.3 - Height of buildings 
• Section 4.4 - Floor space ratio 
• Section 4.5 - Calculation of floor space ratio and site area 
• Section 5.10 - Heritage Conservation 
• Section 5.21 - Flood Planning 
• Section 6.1 – Earthworks 
• Section 6.5 - Development in areas subject to aircraft noise 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned MB2 under the MLEP 2011. The MLEP 2011 defines the development as: 
 
 
food and drink premises means premises that are used for the preparation and retail sale 
of food or drink (or both) for immediate consumption on or off the premises, and includes any 
of the following—  
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(a)  a restaurant or cafe, 

(b)  take away food and drink premises, 

(c)  a pub, 

(d)  a small bar. 

Note—Food and drink premises are a type of retail premises—see the definition of that 
term in this Dictionary. 

shop top housing means one or more dwellings located above the ground floor of a 
building, where at least the ground floor is used for commercial premises or health services 
facilities. 
 
Note—Shop top housing is a type of residential accommodation—see the definition of that 
term in this Dictionary. 

The development consisting of commercial premises in the form of food and drink premises 
and the shop top housing on lots 1, 2, and 4 are permitted with consent within the land use 
table. The development is consistent with the objectives of the B2 zone. 
 
Section 4 Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Maximum 

Permissible 
Proposed 
works  

Complies 

Building Height  
 
Lot 1 – No.206  14metres 7.3metres Yes 

Note: Unchanged overall maximum 
height from ridge  

Lot 2 – No.208 14 metres 7.5metres Yes 
Note: Unchanged overall maximum 
height from ridge 

Lot 3 – No.210 14 metres 3.5metres Yes 
Note: Unchanged overall maximum 
height from ridge 

Lot 4 – No.212 14 metres 8metres Yes 
Note: Unchanged overall maximum 
height from ridge 

Floor Space Ratio  

Lot 1 – No.206  1.5:1 or 172.95sqm 1.49:1 or 
172sqm 

 
Yes 

Lot 2 – No.208 1.5:1 or 176.1sqm 1.45:1 or 
170.3sqm  

 
Yes 

Lot 3 – No.210 1.5:1 or 185.25sqm 1.5:1 or 
184.7sqm 

 
Yes 

Lot 4 – No.212 1.5:1 or 219.3sqm 1.5:1 or 
218.5sqm  

Yes 
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Section 5.10 – Heritage Conservation  
 
The site is located within and considered a contributory item to the ‘North Kingston Heritage 
Conservation Area’ (C11) under MLEP 2011 and in close proximity to a number of heritage 
listed buildings including the adjoining allotment, the courthouse hotel as shown in the MLEP 
2011 heritage layer map extract below.  
 

 
 
 
As outlined earlier in this report, the application has been amended to delete the proposed 
second floor in its entirely. This was due to concerns raised by Council’s Officers including 
Council’s Heritage Specialist having regard to the visual impact of the additions to the 
contributory building in terms of the bulk and scale in relation to the existing building and the 
internal modifications to the intact interiors be reduced to retain the integrity of the building. 
The originally proposed design was considered obtrusive in terms of its character and 
competitive stance with the contributory building which would dominate the scale of the original 
structure in terms of its roof form, shade structures within the front setback, overall size and 
impacts to significant form and fabric of the lower levels.  
 
The amendments made to the proposal including deletion of the second floor, removal of 
changes to the roof and height of the first floor, the changes to include retention and restoration 
of original fabric including the original floors and ceilings, nib walls, ornate cornices, skirtings 
and the shopfronts is supported.  These changes are considered to result in a considerable 
improvement to the original scheme and demonstrates compliance with objective 1(a) and 1 
(b) of Section 5.10 of MLEP 2011 in that it appropriately conserves the environmental heritage 
of Marrickville, the North Kingston HCA and the heritage items in the vicinity of the site.  
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Section 5.21 - Flood Planning 
 
The sites are listed as flood control lots. Concerns were initially raised regarding the proposed 
floor levels and the flood risk management plans lodged. Additional and revised information 
regarding this issue was submitted by the applicant and Council’s Development Engineers 
concur with the revised flooding advice and documentation submitted. Subject to conditions 
the application is acceptable with regard to Section 5.21 of MLEP 2011. 
 
5(b) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 
MDCP 2011 Part of MDCP 2011 Compliance 

Part 2.1 – Urban Design Yes 
Part 2.3 – Site and Context Analysis Yes 
Part 2.5 – Equity of Access and Mobility Yes – see discussion 
Part 2.6 – Acoustic and Visual Privacy Yes – see discussion 
Part 2.7 – Solar Access and Overshadowing  Yes 
Part 2.9 – Community Safety Yes 
Part 2.10 – Parking No – considered 

acceptable, see 
discussion 

Part 2.16 – Energy Efficiency Yes 
Part 2.18 – Landscaping and Open Space No – considered 

acceptable, see 
discussion 

Part 2.21 – Site Facilities and Waste Management Yes - see discussion 
Part 2.22 – Flood Management  Yes  
Part 2.25 – Stormwater Management Yes 
Part 5 – Commercial and Mixed Use Development Yes – see discussion 
Part 8 – Heritage  Yes  
Part 9 – Strategic Context Yes 

 
The following provides discussion of the relevant issues: 
 
Part 2.5 – Equity of Access and Mobility 
 
The proposal satisfies the relevant provisions of this Part as the works involve creating 
appropriate access for all persons through the principal entrance to each commercial 
premises. This includes a Continuous Accessible Path of Travel (CAPT) to and within each of 
the premises’ is provided which allows a person with a disability to gain access to all areas. 
Furthermore, an accessible toilet is provided for each premises. The residential component of 
the sites does not meet the threshold of 5 dwellings that triggers the provision of an accessible 
unit.  
 
Despite the above, the requirements of MDCP 2011 are effectively superseded by the 
Premises Standards. An assessment of whether or not these aspects of the proposal fully 
comply with the requirements of relevant Australian Standards and the Premises Standards 
has not been undertaken as part of this assessment. That assessment would form part of the 
assessment under the Premises Standards at the Construction Certificate stage. 
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Part 2.6 – Acoustic and Visual Privacy 
 
Visual Privacy  
 
The works proposed include new shopfront glazing to Lot 4 and new front entry doors to all 
the lots along Australia Street. These elements do not result in any visual privacy impacts. 
New openings are proposed on the ground floor of each lot; however, these are screened to 
adjoining properties by boundary fencing. The only new elevated openings are those proposed 
for Lots 1, 3 and 4 on the first floor rear elevation. This consists of a front entry door and 4 
small windows serving the combined living, kitchen areas of the residential units. The use on 
the opposite side of Eliza Street is the Heart Research Institute, a commercial building and 
carpark and therefore these windows and the external stair access to the first floor units are 
not considered to pose any privacy impacts. The proposal therefore meets the requirements 
of controls C3 and objectives O1 of Part 2.6 of MLEP 2011.  
 
Acoustic Privacy  
 
The site is located in the 20-25 ANEF contour and includes a mixed use development, being 
4 commercial tenancies (3 of which already exist in some form) operating 7.00am-midnight,  
7 days per week and 3 residential units. The site is in a business and residential surrounding. 
During the assessment of the application, a revised acoustic report was submitted as a result 
of concerns raised by Council’s Environmental Health Officer.  
 
The applicant has stated that the revised report “confirms that the predicted noise levels from 
typical operations of the proposed restaurants have been shown to comply with the most 
conservative LandGNSW criteria and with the inclusion of the mitigation strategies as outlined, 
applicable criteria for acoustical amenity will be achieved at surrounding receivers and within 
the development itself”. The report and amended information clarified that the hours of 
operation sought for the commercial tenancies are 7.00am – midnight, 7 days per week and 
not 2am as originally sought. Furthermore, the amendments have resulted in the second level 
of the development, which included a rooftop terrace for the restaurant/bar of lot 2 to be 
deleted. Council raises no concerns with regard to acoustic impacts given the changes to 
hours and the design, subject to the implementation of the recommendations made with the 
acoustic report. Standard conditions have been recommended which include post 
development acoustic testing to ensure compliance with relevant noise criteria for the 
operation of the premises, including mechanical plant and for aircraft noise.  
 
Conditions have also been imposed relating to waste collection and deliveries to ensure these 
are carried out within appropriate hours (7.00am-8.00pm weekdays and 9.00am-5.00pm 
weekends) to minimise impacts to the future occupants and adjoining properties. The 
appropriateness of the hours of operation for the site are assessed under the discussion of 
Part 5 of MDCP 2011.  
 
The development is considered to meet the requirements of control C7 and as such meets 
objective O3 of Part 2.6 of MDCP 2011.  
 
Part 2.10 – Parking 
 
The site is located in Parking Area 1 under Part 2.10 of MDCP 2011 and is therefore required 
to provide the following parking/loading under this Part:  
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Component Control  Required 

Parking  
Proposed Complies  

Car Parking  
Shop top housing 
– development 
with 6 or less units 

0.2 per studio or 
1br unit + 0.5 per 
2 or 3+br unit for 
residents 

3 X 2 
bedroom 
units = 1.5 
spaces 

Nil  No 

Restaurant and 
takeaway food or 
drink premises 

1 per 100m2 
GFA for 
customers and 
staff 

500.1sqm 
total = 5 
spaces  

Nil  No  

TOTAL 6.5 0  
Bicycle Parking  
Restaurants   1 per 100m2 

GFA for staff + 2 
for customers 

500.1sqm = 
5 + 2 for 
customers = 
7  

Nil  No  

Residential Flat 
Buildings  

1 per 2 units for 
residents + 1 per 
10 units for 
visitors 

3 units = 1 
space 

Nil  No  

TOTAL  8 0  
Motorcycle Parking  
 5% of carparking  5% of 6.5 

spaces = 
0.325 = no 
requirement 

Nil  Yes – no 
motorcycle 
parking required  

Vehicle Service and Delivery  
Supermarkets, 
shops and 
restaurants 

One truck space 
per 400m2 GFA 
up to 2,000m2 
GFA plus one 
truck space per 
1,000m2 
thereafter (all 
spaces adequate 
for trucks) 

1 truck 
space  

Nil  No  

 
Car Parking  
 
As outlined in the table above, the proposal does not propose any on site car parking or loading 
and unloading areas for the commercial uses. While the shortfall is significant it should be 
noted that the existing development is required to provide 1.5 spaces for the existing 
residential uses so there is no net increase above the existing requirement from a residential 
perspective.  The existing commercial areas generate a requirement to provide 3 spaces 
which has previously been waived as part of the existing approvals, therefore the additional 
parking required above the existing requirement would be 2 car parking spaces.  
  



Inner West Local Planning Panel ITEM 2 
 

PAGE 22 

 
The applicant has addressed the shortfall of parking within their supporting documentation, 
and since the original lodgement, there has been a reduction in the commercial floor area and 
as such a reduction in requirement for 1 car parking space (6 spaces were required, now 
reduced to 5). It is noted that the site is located approximately 300v metres from Newtown 
Railway Station, 200 metres to King Street with a number of bus services available. The 
objectives of the B2 Local Centre Zone include to provide a range of retail uses that serve the 
people who live, work and visit the local area, the proposed use is as such, given a demand 
for food and drink premises in the area. Another objective is to maximise public transport 
patronage, and to encourage walking and cycling, as well as constraining parking and reduce 
car use. The shortfall of 2 spaces above the current requirement for the site is considered 
acceptable in this instance given the sites location and achievement of the objectives of the 
zone under MLEP 2011. Given that the development consists of alterations and additions to 
the existing contributory building in the heritage conservation area, which is mostly within the 
existing footprint, that objective O5 of Part 2.10 of MDCP is achieved and therefore a variation 
can be applied in the circumstances.  
 
Bicycle Parking  
 
The proposal fails to provide for any on-site bicycle parking. Given the site is constrained in 
terms of its need to provide back of house facilities for the commercial uses and on-site waste 
storage is an existing key issue, it is considered difficult to provide on-site bicycle parking with 
the current design given the sites are so constrained.  
 
Vehicle and Service Delivery  
 
The site currently supports 3 commercial tenancies and no on site loading or unloading is 
currently available given the site constraints. This is an existing variation to the required single 
loading space. The additional tenancy and increase of approximately 20sqm for each existing 
tenancy does not trigger a requirement for a second loading space. However, it is 
acknowledged that the lack of on-site loading and unloading is not normally desirable for a 
development of this nature. Currently loading and unloading can be carried out from the legal 
on-street parking spaces on both Australia Street and Eliza Street where applicable, these 
existing arrangements are considered generally acceptable. It should also be noted that the 
site is a contributory building to the heritage conservation area and on-site loading would be 
difficult to achieve on the constrained lots without having a detrimental impact on the building. 
Conditions are recommended to restrict delivery hours as outlined earlier in this report, to 
ensure the amenity of the residential uses on the site and surrounds are protected. Subject to 
implementation of these conditions, the proposal is considered acceptable.  
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Construction Traffic and Management 
 
Given concerns raised by Newtown Police Station which is located within 20 metres of the site 
at No.212 Australia Street, a construction traffic management plan was required to be 
submitted as part of the amended plans and documentation. Both the Police and Council’s 
Development Engineers have reviewed the plan and are generally accepting of this, subject 
to the imposition of a condition that a revised traffic route be provided such that trucks do not 
turn right on Denison Street but instead turn left onto Denison Street then right onto Bedford 
Street then right onto Liberty Street, continue on Kingston Road and then onto Salisbury Road. 
This is  recommended due to the narrow width of Denison Street. No objection is raised by 
the applicant to this request. Furthermore, concern was raised by the NSW Police as to 
potential obstruction of the police parking at the front of the subject site, as advised, any 
change to the street parking including the restricted police parking would require a separate 
application and consultation with the NSW Police and Council’s Local Traffic Committee. This 
does not from part of the current application nor is it being sought.  
 
 
Part 2.18 – Landscaping and Open Space 
 
The site contains a mixed use development and as such Controls C25 and C26 of Part 2.18 
of MDCP 2011 apply.  
 
C25 Landscaped area  
 
Landscape areas for mixed use developments will be determined on merit and depend on the 
overall streetscape and the desired future character for the area/precinct.  
 
C26 Private open space  
 
Each dwelling in a mixed use development must have a private open space in the form of a 
deck or balcony accessible from the principal living area of the dwelling with a minimum area 
of 8m 2 and a minimum width of 2 metres. 
 
The site does not currently contain any landscaped area, given the desired future character 
includes retention of the existing building, the absence of landscaping is acceptable. The 
proposal includes 3 x 2 bedroom units, however it should be noted that there are already 2 x 
2 bedroom and 1 x 3 bedroom units at the premises and none of these currently have private 
open space, and the proposal does not include the provision of any private open space for 
any of the units. The original proposal included a second storey for each unit with a roof 
terrace, however this resulted in significant impacts on the contributory building within the 
Heritage Conservation area and as such were deleted. On balance the lack of private open 
space is considered acceptable.   
 
Part 2.21 – Site Facilities and Waste Management 
 
The existing waste storage arrangements for the site are considered inadequate and bins 
have been generally stored on Eliza Street, which has resulted in a number of complaints and 
management issues with Council. The proposal would result in each commercial tenancy and 
residential tenancy provided with separate waste storage areas accessed via external roller 
doors for the residential components and dual internal doors and external roller doors for the 
commercial tenancies.  
 
The areas provided for each residential unit allow for 1 X 240L landfill bin, 1 X240L recycling 
bin and optional garden organics bin, which given the lack of on site landscaping will unlikely 
be taken up by the occupants. This arrangement is compliant with control C4 of Part 2.21.2.5 
of MDCP 2011.  
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Each commercial tenancy will have the onsite storage room for 1 X 660L general waste bin, 1 
X 360L recycling bin and 1 X 120L food waste bin – all are required to be collected 4 times 
weekly and by private contractors. This is considered to meet the requirements of C28.  
 
The application provides the opportunity for Council to impose conditions regarding the hours 
of collection for the commercial components and requirement to store bins onsite, improving 
on the existing situation. Council’s Resource Recovery officers have reviewed the proposal 
and are supportive of the application both from a construction and ongoing management 
perspective and have provided conditions of consent including compliance with the ongoing 
waste management plan.  
 
Part 5 – Commercial and Mixed Use Development 
 
Given the proposal is largely within the existing building footprint and protects the contributory 
building, the controls relating to building form, detail and design are consistent with the 
requirements of this Part. The following relates to the ongoing use of the commercial premises 
proposed with regard to the requirements of this Part.   
 
Plan of Management  
 
Part 5.3.1.1 of MDCP 2011, requires a Plan of Management (PoM) for mixed use 
developments to ensure that the operation does not result in unreasonable impacts on nearby 
residential land uses. The PoM submitted with the application is considered generally 
acceptable with regard to the requirements of control C71 and C72 of this Part, subject to a 
condition requiring that this be updated to reflect the changes made to the application including 
hours and removal of the second storey, and to reflect any conditions of consent imposed 
such as hours for deliveries and waste collection.  
 
Noise and Vibration Generation  
Objectives O48 and O49 of part 5.3.1.2 of MDCP 2011, requires the minimisation of noise and 
vibration by any development for its occupants and surrounding developments and to reduce 
land use conflicts between residential and commercial uses. As discussed earlier in this report 
with regard to acoustic privacy, an acoustic report and revised acoustic report were submitted 
to support the application. The removal of the second floor has removed Council’s main 
concerns with regard to noise impacts both within the site and to surrounding properties. The 
site currently supports a mixed use nature of commercial and residential uses, and this will 
continue under this proposal. Council’s Environmental Health officer and the NSW Police 
licensing and crime prevention sectors have raised no objections regarding the proposed 
noise and vibration generation, subject to compliance with standard conditions relating to 
noise generation and ongoing management of the premises. Compliance with the acoustic 
report and revised PoM will be required to ensure the protection of the amenity of the site and 
surrounds as well as post construction testing to ensure continued compliance.  
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Hours of Operation  
 
The application includes the proposed use of each of the 4 tenancies from 7.00am to midnight, 
7 days per week.  
 
The current delicatessen tenancy on Lot 3 has the longest approved operating hours of 
between 10.00am and midnight Monday-Saturday and 10.00am-10.00pm Sunday. The 
extension of these hours to 7.00am to midnight on Sundays for Lot 3 as well as Lots 1, 2 and 
4 are considered contextually appropriate, with the exception of trading to midnight on 
Sundays.  
 
The Courthouse Hotel adjoining the site to the north at No.s202-204 Australia Street, trades 
till Midnight Monday-Saturday and 10pm on Sundays. Similarly, the food and drink premises 
opposite the site at No.243 Australia Street has consent to operate until 10pm 7 days per 
week. The premises at No.245 Australia Street also has consent to trade until 11:30pm 
Monday to Saturday and 10pm Sundays. Given this context it is considered appropriate to 
limit the hours of operation to 10.00pm on Sundays, so that the proposed commercial uses 
remain consistent with those in its immediate vicinity. It should be noted that both the licensing 
and crime prevention officers of the Inner West Police Area Command reviewed the proposal 
and raised no objections to the proposed hours or development in general, subject to 
standards conditions which would be imposed on any consent.   
 
Subject to the implementation of a condition of this nature and the acoustic conditions 
recommended, the proposal is considered consistent with objective O52 it is considered that 
the amenity of the residential uses on the site and surrounds will be protected.  
 
 
5(c) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(d)  The suitability of the site for the development 
 

Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(e)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 21 days to surrounding properties. Ten (10) submissions were received in response 
to the initial notification.  
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The following issues raised in submissions have been discussed in this report: 

• Proposed trading hours inconsistent with other venues  
• Acoustic impacts from roof top bar and extended hours proposed for tenancies 
• Traffic flow due to deliveries on Eliza Street 
• Lack of parking and on-site loading areas 
• Waste Storage, Collection and Delivery Hours 
• Public Notification  
• Noise attenuation required for new dwellings  
• Acoustic Report inadequate 

In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:               Lack of northern elevation  
Comment:       This was provided as part of the additional information submitted.  
 
Issue:               Windows proposed to bedroom adjacent to hotel  
Comment:       As part of the revised proposal, there are no new windows facing the adjacent 
hotel, given the second storey proposed has been deleted.  
 
5(f)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Enviornmental Health  
- Heritage  
- Building Certification  
- Development Engineering  
- Resource Recovery -  Residential  
- Resource Recovey – Commercial  
- Urban Design  
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6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 
- NSW Police – Licensing  
- NSW Police Crime Prevention  
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $ $28,656.74 would be required for the 
development under Marrickville Section 94/94A Contributions Plan 2014.  A condition 
requiring that contribution to be paid is included in the recommendation. 

 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 
2011.  
 
The proposal as amended during the assessment, will allow for alterations and additions to 
the existing mixed use development which respects the character of the contributory building 
on the site and would allow for contemporary facilities for the commercial tenancies. It is 
considered that subject to the recommended conditions the residential and commercial uses 
will continue to function without impact on one another or the surrounding neighbourhood.  
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
 
9. Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 1979, 
grant consent to Development Application No. DA/2021/1261 to demolish part of the premises 
and carry out ground and first floor alterations and additions and to fit out and use the ground 
floor tenancies and first floor of Lot 3 as food and drink premises’ operating 7:00am to midnight 
daily with a single residence above each shop on lots 1, 2 and 4 at 206-212 Australia Street, 
NEWTOWN subject to the conditions listed in Attachment A. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 

 



Inner West Local Planning Panel ITEM 2 
 

PAGE 54 



Inner West Local Planning Panel ITEM 2 
 

PAGE 55 



Inner West Local Planning Panel ITEM 2 
 

PAGE 56 



Inner West Local Planning Panel ITEM 2 
 

PAGE 57 



Inner West Local Planning Panel ITEM 2 
 

PAGE 58 



Inner West Local Planning Panel ITEM 2 
 

PAGE 59 



Inner West Local Planning Panel ITEM 2 
 

PAGE 60 



Inner West Local Planning Panel ITEM 2 
 

PAGE 61 



Inner West Local Planning Panel ITEM 2 
 

PAGE 62 



Inner West Local Planning Panel ITEM 2 
 

PAGE 63 



Inner West Local Planning Panel ITEM 2 
 

PAGE 64 



Inner West Local Planning Panel ITEM 2 
 

PAGE 65 



Inner West Local Planning Panel ITEM 2 
 

PAGE 66 



Inner West Local Planning Panel ITEM 2 
 

PAGE 67 



Inner West Local Planning Panel ITEM 2 
 

PAGE 68 



Inner West Local Planning Panel ITEM 2 
 

PAGE 69 



Inner West Local Planning Panel ITEM 2 
 

PAGE 70 



Inner West Local Planning Panel ITEM 2 
 

PAGE 71 



Inner West Local Planning Panel ITEM 2 
 

PAGE 72 



Inner West Local Planning Panel ITEM 2 
 

PAGE 73 



Inner West Local Planning Panel ITEM 2 
 

PAGE 74 



Inner West Local Planning Panel ITEM 2 
 

PAGE 75 



Inner West Local Planning Panel ITEM 2 
 

PAGE 76 



Inner West Local Planning Panel ITEM 2 
 

PAGE 77 



Inner West Local Planning Panel ITEM 2 
 

PAGE 78 



Inner West Local Planning Panel ITEM 2 
 

PAGE 79 



Inner West Local Planning Panel ITEM 2 
 

PAGE 80 



Inner West Local Planning Panel ITEM 2 
 

PAGE 81 



Inner West Local Planning Panel ITEM 2 
 

PAGE 82 



Inner West Local Planning Panel ITEM 2 
 

PAGE 83 



Inner West Local Planning Panel ITEM 2 
 

PAGE 84 



Inner West Local Planning Panel ITEM 2 
 

PAGE 85 



Inner West Local Planning Panel ITEM 2 
 

PAGE 86 



Inner West Local Planning Panel ITEM 2 
 

PAGE 87 



Inner West Local Planning Panel ITEM 2 
 

PAGE 88 



Inner West Local Planning Panel ITEM 2 
 

PAGE 89 



Inner West Local Planning Panel ITEM 2 
 

PAGE 90 



Inner West Local Planning Panel ITEM 2 
 

PAGE 91 



Inner West Local Planning Panel ITEM 2 
 

PAGE 92 



Inner West Local Planning Panel ITEM 2 
 

PAGE 93 



Inner West Local Planning Panel ITEM 2 
 

PAGE 94 



Inner West Local Planning Panel ITEM 2 
 

PAGE 95 



Inner West Local Planning Panel ITEM 2 
 

PAGE 96 



Inner West Local Planning Panel ITEM 2 
 

PAGE 97 



Inner West Local Planning Panel ITEM 2 
 

PAGE 98 



Inner West Local Planning Panel ITEM 2 
 

PAGE 99 



Inner West Local Planning Panel ITEM 2 
 

PAGE 100 



Inner West Local Planning Panel ITEM 2 
 

PAGE 101 



Inner West Local Planning Panel ITEM 2 
 

PAGE 102 



Inner West Local Planning Panel ITEM 2 
 

PAGE 103 



Inner West Local Planning Panel ITEM 2 
 

PAGE 104 



Inner West Local Planning Panel ITEM 2 
 

PAGE 105 



Inner West Local Planning Panel ITEM 2 
 

PAGE 106 



Inner West Local Planning Panel ITEM 2 
 

PAGE 107 



Inner West Local Planning Panel ITEM 2 
 

PAGE 108 



Inner West Local Planning Panel ITEM 2 
 

PAGE 109 



Inner West Local Planning Panel ITEM 2 
 

PAGE 110 



Inner West Local Planning Panel ITEM 2 
 

PAGE 111 



Inner West Local Planning Panel ITEM 2 
 

PAGE 112 



Inner West Local Planning Panel ITEM 2 
 

PAGE 113 



Inner West Local Planning Panel ITEM 2 
 

PAGE 114 


	Item 2

