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Application No.

DA/2021/1261

Address

206-212 Australia Street NEWTOWN NSW 2042

Proposal

To demolish part of the premises and carry out ground and first
floor alterations and additions and to fit out and use the ground
floor tenancies and first floor of Lot 3 as food and drink premises’
operating 7:00am to midnight daily with a single residence above
each shoponlots 1,2 and 4

Date of Lodgement

16 December 2021

Applicant

Urbanism Pty Ltd

Owners

Mr Joseph Valore
Mrs Anabella E Valore
Mr Elvis J Abrahanowicz

Number of Submissions 10
Value of works $2,886,000.00
Reason for determination at | Number of submissions
Planning Panel
Main Issues Acoustics
Hours of Operation
Heritage

Parking and Deliveries
Construction Traffic Management

Recommendation

Approved with Conditions

Attachment A Recommended conditions of consent
Attachment B Plans of proposed development
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1. Executive Summary

This report is an assessment of the application submitted to Council to demolish part of the
premises and carry out ground and first floor alterations and additions and to fit out and use
the ground floor tenancies and first floor of Lot 3 as food and drink premises’ operating 7:00am
to midnight daily, with a single residence above each shop on lots 1, 2 and 4.

During the assessment of the application the proposal was amended to address concerns with
heritage, setbacks, bulk and scale, acoustics, flooding, waste and traffic and as a result the
original proposal was amended to delete the originally proposed second floor residenital units
and rooftop bar and now the proposal strictly relates to alterations and additions to the existing
building, maintaining only two levels and restricts the hours of operation to midnight and not
2:00am as originally proposed.

The application was notified to surrounding properties and 10 submissions were received in
response to the initial notification. Given the amended plans result in a lesser impact to that
originally notified, the plans and supporting documentation were not required to be renotified
in accordance with Council’s Community Engagement Framework Policy.

The main issues that have arisen from the application include:

e Acoustics

e Hours of Operation

o Heritage

e Parking and Deliveries

e Construction Traffic Management

The non-compliances are acceptable given the proposal has been modified to reduce its
impact and relate to the conservation of a contributory building and therefore the application
is recommended for approval.

2. Proposal

The application seeks to demolish part of the premises and carry out ground and first floor
alterations and additions and to fit out and use the ground floor tenancies of Lots 1, 2, and 4
as food and drink premises’ operating 7:00am to midnight, daily. Each of these 3 lots would
also retain a single 2 bedroom residence above each premises with alterations and additions
proposed. Lot 3 is to retain its existing commercial use on both levels with some minor
alterations and additions proposed. More specifically the proposal involves the following:
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206 Australia Street
Ground Floor

- Demolition works to front entry door, internal staircase to first floor and removal of other
walls and openings

- Replacement of front entry door with accessible entry, retention of all other fagade
elements

- Repair of exsiting floor and ceiling

- Fitout and building works to create a café (food and drink premises) with front of house
servery, chairs and tables, kitchen, 3 new toilets, of which one is accessible, store and
cool room at the rear and waste storage areas with roller access to Eliza Street

- Enclosure of back of house and side passageway with a new roof

- The plan of management specifies a maximum number of patrons being 32 and
operating hours of 7.00am — midnight 7 days per week

- The café will employ 5 staff

First Floor

- Removal of internal stairs from ground floor and demoliton of internal walls

- Retention of existing fireplaces and all existing external windows

- Works to create 2 bedrooms, a bathroom and a combined living, kitchen at the rear

- Access to the first floor will be via a new shared stairwell from the rear lane with No.208
Australia Street which will be managed by a right of footway easement

208 Australia Street
Ground Floor

- Demolition works to front entry door, internal staircase to first floor and removal of other
walls and openings

- Replacement of front entry door with accessible entry, retention of all other fagade
elements

- Repair of exsiting floor and ceiling

- Fitout and building works to create a seafood restaurant (food and drink premises) with
front of house servery, chairs and tables, kitchen, 3 new toilets, of which one is
accessible, store and cool room at the rear and waste storage areas with roller access
to Eliza Street

- Enclosure of back of house and side passageway with a new roof

- The plan of management specifies a maximum number of patrons being 32 and
operating hours of 7.00am — midnight 7 days per week

- The restaurant will employ 5 staff

First Floor

- Removal of internal stairs from ground floor and demoliton of internal walls

- Retention of existing fireplaces and all existing external windows

- Works to create 2 bedrooms, a bathroom and a combined living, kitchen at the rear

- Access to the first floor will be via a new shared stairwell from the rear lane with No0.206
Australia Street which will be managed by a right of footway easement
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210 Australia Street

Ground Floor and First Floor

Demolition works to front entry door to create accessible entry, retention of all other
facade features

Enclosure of back of house and side passageway with a new roof

Construction of a new store/cool room and commerical bin storage area for the exsiting
approved use of the ground and first floor as a restaurant known as the ‘continental
del’

Retention of existing maximum patron numbers being a maximum of 55, and 8 staff.
Increase hours of operation to 7.00am — midnight 7 days per week

212 Australia Street

Ground Floor

Demolition works to the exsiithg shopfront, internal stairs 7 all other internal walls.
Creation of a new opening wihtin the rear of the exisitng southern side elevation wall.
Construction of a new timber framed shopfront and accessible entry

Repair of exsiting floor and ceiling

Fitout and building works to create a pasta restaurant (food and drink premises) with
front of house servery, chairs and tables, kitchen, accessible bathroom, and two other
toilets, store and cool room at the rear and waste storage areas with roller access to
Eliza Street

Enclosure of back of house and side passageway with a new roof

The plan of management specifies a maximum number of patrons being 42 and
operating hours of 7.00am — midnight 7 days per week

The restaurant will employ 5 staff

First Floor

3.

Removal of internal stairs from ground floor and demoliton of internal walls
Retention of existing fireplaces and all existing external windows

Works to create 2 bedrooms, a bathroom and a combined living, kitchen at the rear
Access to the first floor will be via a new stairwell from the rear lane.

Site Description

The subject sites are located on the eastern side of Australia Street, between Lennox Street
and Alton Lane. The site in the context of this application consists of 4 allotments which are
generally rectangular in area. The site is described as follows:
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- Lot 1 in Deposited Plan 204453 — No.206 Australia Street, Newtown - 115.3sgm site
area — ground and first floor residential unit.

- Lot 2 in Deposited Plan 204453 — No. 208 Australia Street, - 117.4sgm site area —
Existing use of ground floor shop as hair salon with ground and first floor residential
unit.

- Lot 3 in Deposited Plan 204453 — No. 210 Australia Street, Newtown - 123.5sqm site
area — Existing use as a food and drink premise on ground and first floor.

- Lot 4 in Deposited Plan 204453 — No. 212 Australia Street, Newtown - 146.2sgm site
area — ground floor coffee shop with ground and first floor residential unit.

The sites have frontages of between 4.6m-5.7m to Australia Street and rear frontages of a
similar width to Eliza Street. Each of the 4 lots share a centre brick party wall with its adjoining
lot.

The sites support a group of two storey terraces, presenting as one building. The main body
of the buildings is a parapet form with a central triangular pediment over the two middle
terraces, the building is considered a substantially intact example of commercial building of
19" century urban character of the inner west. The site is adjoined a part single part 2 storey
heritage item being the Courthouse Hotel at No.202-204 Australia Street to the north and the
2 storey Newtown fire station to the south at No.214-216 Australia Street. The general wider
context of the site is a mixed business and residential character, and a number of educational
establishments are within the immediate vicinity.

The property is located within a conservation area and adjoining and within the vicinity of a
number of heritage items. The property is identified as a flood prone lot. The site is zoned B2
— Local Centre as shown on the zoning map below.

150
192
194

196
229

SpP2
Educational Establishments

sp2
Telecommunications

SP2
Educational Establishments

B2
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4. Background

4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site
Site Application Proposal Decision and Date
206-212 Pre-DA — Mixed use development Advice Issued — 21
Australia PDA/2020/0301 October 2020
Street
Street . . 2004
premises and strata subdivide
the premises into two lots.
208 Australia | DA200400399 Approved — 10 August

Street

Alterations to the premises and
use the ground floor area
fronting Australia Street as a
beauty salon and to erect an
associated window sign.

2004

208 Australia
Street

DA200400399.02

Section 4.55 of the
Environmental Planning and
Assessment Act to modify
Determination No.200400399
dated 10 August 2004 to
increase the trading hours to
9:00am to 8:00pm Mondays to
Fridays and 9:00am to 5:00pm
on Saturdays and Sundays

Approved — 15 April
2019

PAGE 13



Inner West Local Planning Panel ITEM 2

210 AUStraIia CDCZO1400099 Alterations and additions to an Approved - 29 August

Street existing ground floor 2014

commercial premises for use

as a deli and internal

modifications to the residential

first floor.
210 Australia | DA201500263 To allow the use of the Approved — 25 May
Street 2015

approved restaurant/café to
expand into the first floor of the
premises, extend the hours of
operation to 10.00am to 12.00
midnight Monday to Saturday
and 10.00am to 10.00pm on
Sundays and install
mechanical exhaust

Street

212 AUStraIia CDCZO1300087 Espresso Coffee bar Serving Approved - 12

specialty coffee and limited December 2013

take away food (no cooking).

Street

as a restaurant operating January 2015

between the hours of 7.00am
to 11.00pm Monday to
Saturday and 8.00am to
10.00pm on Sunday

4(b) Application history

The following table outlines the relevant history of the subject application.

Date

Discussion / Letter / Additional Information

16 December
2021

Application Lodged

18 January 2022- | Neighbour Notification
8 February 2022
2 May 2022 Request for amended plans/additional information issued. Given

complexity of issues it was recommended the application be withdrawn

21 June 2022

Additional Information/Amended Plans Submitted

26  September
2022

Written correspondence and phone conversation with applicant
discussing outstanding issues and request for further amendments to
plans to allow supportive recommendation

27 October 2022

Amended plans submitted deleting the proposed second floor of each
lot in its entirety.
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5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021
e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.
The applicant has provided a report that concludes:

“Based on the results of this investigation it is considered that the risks to human health and
the environment associated with soil contamination at the site are low in the context of the
proposed use of the site. Therefore, the site is suitable for the proposed development, subject
to the following recommendations:

e Any soil requiring removal from the site, as part of future site works, should be
classified in accordance with the “Waste Classification Guidelines, Part 1: Classifying
Waste” NSW EPA (2014).

e A hazardous materials assessment (HAZMAT) is recommended to be completed prior
to the demolition of any buildings on the site.

e Anunexpected finds protocol has been included in Appendix M and should be followed
during the excavation and construction phase of the development”

On the basis of this report the consent authority can be satisfied that the land will be suitable

for the proposed use. Council’s Environmental Health officers have reviewed the proposal and
provided standard conditions of consent to manage any impacts during construction.
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5(a)(ii) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate for each lot was submitted with the application and will be referenced in
any consent granted.

5(a)(iii)  Local Environmental Plans

Inner West Local Environmental Plan 2022

The Inner West Local Environmental Plan 2022 (IWLEP 2022) was gazetted on 12 August
2022. As per Section 1.8A — Savings provisions, of this Plan, as the subject application was
made before the commencement of this Plan, the application is to be determined as if the
IWLEP 2022 had not commenced.

Section 4.15(1)(a)(i) of the EPA Act 1979 requires consideration of any Environmental
Planning Instrument (EPI), and Section 4.15(1)(a)(ii) also requires consideration of any EPI
that has been subject to public consultation. The subject application was lodged on , on this
date, the IWLEP 2022 was a draft EPI, which had been publicly exhibited and was considered
imminent and certain.

Notwithstanding this, the amended provisions of the draft EPI do not alter the outcome of the
assessment of the subject application.

Marrickville Local Environmental Plan 2011 (MLEP 2011)

The application was assessed against the following relevant sections of the Marrickville Local
Environmental Plan 2011:

e Section 1.2 - Aims of the Plan

e Section 2.3 - Zone objectives and Land Use Table

e Section 2.7 - Demolition

e Section 4.3 - Height of buildings

e Section 4.4 - Floor space ratio

e Section 4.5 - Calculation of floor space ratio and site area

e Section 5.10 - Heritage Conservation

e Section 5.21 - Flood Planning

e Section 6.1 — Earthworks

e Section 6.5 - Development in areas subject to aircraft noise

Section 2.3 Land Use Table and Zone Objectives

The site is zoned MB2 under the MLEP 2011. The MLEP 2011 defines the development as:

food and drink premises means premises that are used for the preparation and retail sale
of food or drink (or both) for immediate consumption on or off the premises, and includes any
of the following—
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(a) a restaurant or cafe,

(b) take away food and drink premises,
(c) a pub,

(d) a small bar.

Note—Food and drink premises are a type of retail premises—see the definition of that
term in this Dictionary.

shop top housing means one or more dwellings located above the ground floor of a
building, where at least the ground floor is used for commercial premises or health services
facilities.

Note—Shop top housing is a type of residential accommodation—see the definition of that
term in this Dictionary.

The development consisting of commercial premises in the form of food and drink premises
and the shop top housing on lots 1, 2, and 4 are permitted with consent within the land use
table. The development is consistent with the objectives of the B2 zone.

Section 4 Principal Development Standards

The following table provides an assessment of the application against the development
standards:

Standard Maximum Proposed Complies
Permissible works

Building Height

Lot 1 — No.206 14metres 7.3metres Yes
Note: Unchanged overall maximum
height from ridge

Lot 2 — No.208 14 metres 7.5metres Yes
Note: Unchanged overall maximum
height from ridge

Lot 3 — No.210 14 metres 3.5metres Yes
Note: Unchanged overall maximum
height from ridge

Lot 4 — No.212 14 metres 8metres Yes
Note: Unchanged overall maximum
height from ridge

Floor Space Ratio

Lot 1 — No.206 1.5:1 or 172.95sgm 1.49:1 or

172sgm Yes
Lot 2 — No.208 1.5:1 or 176.1sgm 1.45:1 or
170.3sgm Yes
Lot 3 — No.210 1.5:1 or 185.25sgm 1.5:10or
184.7sgm Yes
Lot 4 — No.212 1.5:1 or 219.3sgm 1.5:1 or Yes
218.5sgm
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Section 5.10 — Heritage Conservation

The site is located within and considered a contributory item to the ‘North Kingston Heritage
Conservation Area’ (C11) under MLEP 2011 and in close proximity to a number of heritage
listed buildings including the adjoining allotment, the courthouse hotel as shown in the MLEP
2011 heritage layer map extract below.

.

As outlined earlier in this report, the application has been amended to delete the proposed
second floor in its entirely. This was due to concerns raised by Council’s Officers including
Council’'s Heritage Specialist having regard to the visual impact of the additions to the
contributory building in terms of the bulk and scale in relation to the existing building and the
internal modifications to the intact interiors be reduced to retain the integrity of the building.
The originally proposed design was considered obtrusive in terms of its character and
competitive stance with the contributory building which would dominate the scale of the original
structure in terms of its roof form, shade structures within the front setback, overall size and
impacts to significant form and fabric of the lower levels.

The amendments made to the proposal including deletion of the second floor, removal of
changes to the roof and height of the first floor, the changes to include retention and restoration
of original fabric including the original floors and ceilings, nib walls, ornate cornices, skirtings
and the shopfronts is supported. These changes are considered to result in a considerable
improvement to the original scheme and demonstrates compliance with objective 1(a) and 1
(b) of Section 5.10 of MLEP 2011 in that it appropriately conserves the environmental heritage
of Marrickville, the North Kingston HCA and the heritage items in the vicinity of the site.
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Section 5.21 - Flood Planning

The sites are listed as flood control lots. Concerns were initially raised regarding the proposed
floor levels and the flood risk management plans lodged. Additional and revised information
regarding this issue was submitted by the applicant and Council’'s Development Engineers
concur with the revised flooding advice and documentation submitted. Subject to conditions
the application is acceptable with regard to Section 5.21 of MLEP 2011.

5(b) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Marrickville Development Control Plan 2011.

MDCP 2011 Part of MDCP 2011 Compliance

Part 2.1 — Urban Design Yes

Part 2.3 — Site and Context Analysis Yes

Part 2.5 — Equity of Access and Mobility Yes — see discussion

Part 2.6 — Acoustic and Visual Privacy Yes — see discussion

Part 2.7 — Solar Access and Overshadowing Yes

Part 2.9 — Community Safety Yes

Part 2.10 — Parking No — considered
acceptable, see

discussion

Part 2.16 — Energy Efficiency Yes

Part 2.18 — Landscaping and Open Space No — considered
acceptable, see

discussion

Part 2.21 — Site Facilities and Waste Management Yes - see discussion

Part 2.22 — Flood Management Yes

Part 2.25 — Stormwater Management Yes

Part 5 — Commercial and Mixed Use Development Yes — see discussion

Part 8 — Heritage Yes

Part 9 — Strategic Context Yes

The following provides discussion of the relevant issues:

Part 2.5 — Equity of Access and Mobility

The proposal satisfies the relevant provisions of this Part as the works involve creating
appropriate access for all persons through the principal entrance to each commercial
premises. This includes a Continuous Accessible Path of Travel (CAPT) to and within each of
the premises’ is provided which allows a person with a disability to gain access to all areas.
Furthermore, an accessible toilet is provided for each premises. The residential component of
the sites does not meet the threshold of 5 dwellings that triggers the provision of an accessible
unit.

Despite the above, the requirements of MDCP 2011 are effectively superseded by the
Premises Standards. An assessment of whether or not these aspects of the proposal fully
comply with the requirements of relevant Australian Standards and the Premises Standards
has not been undertaken as part of this assessment. That assessment would form part of the
assessment under the Premises Standards at the Construction Certificate stage.
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Part 2.6 — Acoustic and Visual Privacy

Visual Privacy

The works proposed include new shopfront glazing to Lot 4 and new front entry doors to all
the lots along Australia Street. These elements do not result in any visual privacy impacts.
New openings are proposed on the ground floor of each lot; however, these are screened to
adjoining properties by boundary fencing. The only new elevated openings are those proposed
for Lots 1, 3 and 4 on the first floor rear elevation. This consists of a front entry door and 4
small windows serving the combined living, kitchen areas of the residential units. The use on
the opposite side of Eliza Street is the Heart Research Institute, a commercial building and
carpark and therefore these windows and the external stair access to the first floor units are
not considered to pose any privacy impacts. The proposal therefore meets the requirements
of controls C3 and objectives O1 of Part 2.6 of MLEP 2011.

Acoustic Privacy

The site is located in the 20-25 ANEF contour and includes a mixed use development, being
4 commercial tenancies (3 of which already exist in some form) operating 7.00am-midnight,
7 days per week and 3 residential units. The site is in a business and residential surrounding.
During the assessment of the application, a revised acoustic report was submitted as a result
of concerns raised by Council’'s Environmental Health Officer.

The applicant has stated that the revised report “confirms that the predicted noise levels from
typical operations of the proposed restaurants have been shown to comply with the most
conservative LandGNSW criteria and with the inclusion of the mitigation strategies as outlined,
applicable criteria for acoustical amenity will be achieved at surrounding receivers and within
the development itself”. The report and amended information clarified that the hours of
operation sought for the commercial tenancies are 7.00am — midnight, 7 days per week and
not 2am as originally sought. Furthermore, the amendments have resulted in the second level
of the development, which included a rooftop terrace for the restaurant/bar of lot 2 to be
deleted. Council raises no concerns with regard to acoustic impacts given the changes to
hours and the design, subject to the implementation of the recommendations made with the
acoustic report. Standard conditions have been recommended which include post
development acoustic testing to ensure compliance with relevant noise criteria for the
operation of the premises, including mechanical plant and for aircraft noise.

Conditions have also been imposed relating to waste collection and deliveries to ensure these
are carried out within appropriate hours (7.00am-8.00pm weekdays and 9.00am-5.00pm
weekends) to minimise impacts to the future occupants and adjoining properties. The
appropriateness of the hours of operation for the site are assessed under the discussion of
Part 5 of MDCP 2011.

The development is considered to meet the requirements of control C7 and as such meets
objective O3 of Part 2.6 of MDCP 2011.

Part 2.10 — Parking

The site is located in Parking Area 1 under Part 2.10 of MDCP 2011 and is therefore required
to provide the following parking/loading under this Part:
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Component Control Required Proposed Complies
Parking
Car Parking
Shop top housing | 0.2 per studio or | 3 X 2 | Nil No
—  development | 1br unit + 0.5 per | bedroom
with 6 or less units | 2 or 3+br unit for | units = 1.5
residents spaces
Restaurant and |1 per 100m2 | 500.1sgm Nil No
takeaway food or | GFA for|total = 5
drink premises customers and | spaces
staff
TOTAL 6.5 0
Bicycle Parking
Restaurants 1 per 100m2 | 500.1sgm = | Nil No
GFA forstaff+2 |5 + 2 for
for customers customers =
7
Residential Flat | 1 per 2 units for | 3 units = 1 | Nil No
Buildings residents + 1 per | space
10 units  for
visitors
TOTAL 8 0
Motorcycle Parking
5% of carparking | 5% of 6.5 | Nil Yes - no
spaces = motorcycle
0.325 = no parking required
requirement
Vehicle Service and Delivery
Supermarkets, One truck space | 1 truck | Nil No
shops and | per 400m2 GFA | space
restaurants up to 2,000m2
GFA plus one
truck space per
1,000m2
thereafter (all
spaces adequate
for trucks)
Car Parking

As outlined in the table above, the proposal does not propose any on site car parking or loading
and unloading areas for the commercial uses. While the shortfall is significant it should be
noted that the existing development is required to provide 1.5 spaces for the existing
residential uses so there is no net increase above the existing requirement from a residential
perspective. The existing commercial areas generate a requirement to provide 3 spaces
which has previously been waived as part of the existing approvals, therefore the additional
parking required above the existing requirement would be 2 car parking spaces.
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The applicant has addressed the shortfall of parking within their supporting documentation,
and since the original lodgement, there has been a reduction in the commercial floor area and
as such a reduction in requirement for 1 car parking space (6 spaces were required, now
reduced to 5). It is noted that the site is located approximately 300v metres from Newtown
Railway Station, 200 metres to King Street with a number of bus services available. The
objectives of the B2 Local Centre Zone include to provide a range of retail uses that serve the
people who live, work and visit the local area, the proposed use is as such, given a demand
for food and drink premises in the area. Another objective is to maximise public transport
patronage, and to encourage walking and cycling, as well as constraining parking and reduce
car use. The shortfall of 2 spaces above the current requirement for the site is considered
acceptable in this instance given the sites location and achievement of the objectives of the
zone under MLEP 2011. Given that the development consists of alterations and additions to
the existing contributory building in the heritage conservation area, which is mostly within the
existing footprint, that objective O5 of Part 2.10 of MDCP is achieved and therefore a variation
can be applied in the circumstances.

Bicycle Parking

The proposal fails to provide for any on-site bicycle parking. Given the site is constrained in
terms of its need to provide back of house facilities for the commercial uses and on-site waste
storage is an existing key issue, it is considered difficult to provide on-site bicycle parking with
the current design given the sites are so constrained.

Vehicle and Service Delivery

The site currently supports 3 commercial tenancies and no on site loading or unloading is
currently available given the site constraints. This is an existing variation to the required single
loading space. The additional tenancy and increase of approximately 20sgm for each existing
tenancy does not trigger a requirement for a second loading space. However, it is
acknowledged that the lack of on-site loading and unloading is not normally desirable for a
development of this nature. Currently loading and unloading can be carried out from the legal
on-street parking spaces on both Australia Street and Eliza Street where applicable, these
existing arrangements are considered generally acceptable. It should also be noted that the
site is a contributory building to the heritage conservation area and on-site loading would be
difficult to achieve on the constrained lots without having a detrimental impact on the building.
Conditions are recommended to restrict delivery hours as outlined earlier in this report, to
ensure the amenity of the residential uses on the site and surrounds are protected. Subject to
implementation of these conditions, the proposal is considered acceptable.

PAGE 22



Inner West Local Planning Panel ITEM 2

Construction Traffic and Management

Given concerns raised by Newtown Police Station which is located within 20 metres of the site
at No.212 Australia Street, a construction traffic management plan was required to be
submitted as part of the amended plans and documentation. Both the Police and Council’s
Development Engineers have reviewed the plan and are generally accepting of this, subject
to the imposition of a condition that a revised traffic route be provided such that trucks do not
turn right on Denison Street but instead turn left onto Denison Street then right onto Bedford
Street then right onto Liberty Street, continue on Kingston Road and then onto Salisbury Road.
This is recommended due to the narrow width of Denison Street. No objection is raised by
the applicant to this request. Furthermore, concern was raised by the NSW Police as to
potential obstruction of the police parking at the front of the subject site, as advised, any
change to the street parking including the restricted police parking would require a separate
application and consultation with the NSW Police and Council’s Local Traffic Committee. This
does not from part of the current application nor is it being sought.

Part 2.18 — Landscaping and Open Space

The site contains a mixed use development and as such Controls C25 and C26 of Part 2.18
of MDCP 2011 apply.

C25 Landscaped area

Landscape areas for mixed use developments will be determined on merit and depend on the
overall streetscape and the desired future character for the area/precinct.

C26 Private open space

Each dwelling in a mixed use development must have a private open space in the form of a
deck or balcony accessible from the principal living area of the dwelling with a minimum area
of 8m 2 and a minimum width of 2 metres.

The site does not currently contain any landscaped area, given the desired future character
includes retention of the existing building, the absence of landscaping is acceptable. The
proposal includes 3 x 2 bedroom units, however it should be noted that there are already 2 x
2 bedroom and 1 x 3 bedroom units at the premises and none of these currently have private
open space, and the proposal does not include the provision of any private open space for
any of the units. The original proposal included a second storey for each unit with a roof
terrace, however this resulted in significant impacts on the contributory building within the
Heritage Conservation area and as such were deleted. On balance the lack of private open
space is considered acceptable.

Part 2.21 — Site Facilities and Waste Management

The existing waste storage arrangements for the site are considered inadequate and bins
have been generally stored on Eliza Street, which has resulted in a number of complaints and
management issues with Council. The proposal would result in each commercial tenancy and
residential tenancy provided with separate waste storage areas accessed via external roller
doors for the residential components and dual internal doors and external roller doors for the
commercial tenancies.

The areas provided for each residential unit allow for 1 X 240L landfill bin, 1 X240L recycling
bin and optional garden organics bin, which given the lack of on site landscaping will unlikely
be taken up by the occupants. This arrangement is compliant with control C4 of Part 2.21.2.5
of MDCP 2011.
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Each commercial tenancy will have the onsite storage room for 1 X 660L general waste bin, 1
X 360L recycling bin and 1 X 120L food waste bin — all are required to be collected 4 times
weekly and by private contractors. This is considered to meet the requirements of C28.

The application provides the opportunity for Council to impose conditions regarding the hours
of collection for the commercial components and requirement to store bins onsite, improving
on the existing situation. Council’s Resource Recovery officers have reviewed the proposal
and are supportive of the application both from a construction and ongoing management
perspective and have provided conditions of consent including compliance with the ongoing
waste management plan.

Part 5 — Commercial and Mixed Use Development

Given the proposal is largely within the existing building footprint and protects the contributory
building, the controls relating to building form, detail and design are consistent with the
requirements of this Part. The following relates to the ongoing use of the commercial premises
proposed with regard to the requirements of this Part.

Plan of Management

Part 5.3.1.1 of MDCP 2011, requires a Plan of Management (PoM) for mixed use
developments to ensure that the operation does not result in unreasonable impacts on nearby
residential land uses. The PoM submitted with the application is considered generally
acceptable with regard to the requirements of control C71 and C72 of this Part, subject to a
condition requiring that this be updated to reflect the changes made to the application including
hours and removal of the second storey, and to reflect any conditions of consent imposed
such as hours for deliveries and waste collection.

Noise and Vibration Generation

Objectives 048 and 049 of part 5.3.1.2 of MDCP 2011, requires the minimisation of noise and
vibration by any development for its occupants and surrounding developments and to reduce
land use conflicts between residential and commercial uses. As discussed earlier in this report
with regard to acoustic privacy, an acoustic report and revised acoustic report were submitted
to support the application. The removal of the second floor has removed Council’'s main
concerns with regard to noise impacts both within the site and to surrounding properties. The
site currently supports a mixed use nature of commercial and residential uses, and this will
continue under this proposal. Council’'s Environmental Health officer and the NSW Police
licensing and crime prevention sectors have raised no objections regarding the proposed
noise and vibration generation, subject to compliance with standard conditions relating to
noise generation and ongoing management of the premises. Compliance with the acoustic
report and revised PoM will be required to ensure the protection of the amenity of the site and
surrounds as well as post construction testing to ensure continued compliance.
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Hours of Operation

The application includes the proposed use of each of the 4 tenancies from 7.00am to midnight,
7 days per week.

The current delicatessen tenancy on Lot 3 has the longest approved operating hours of
between 10.00am and midnight Monday-Saturday and 10.00am-10.00pm Sunday. The
extension of these hours to 7.00am to midnight on Sundays for Lot 3 as well as Lots 1, 2 and
4 are considered contextually appropriate, with the exception of trading to midnight on
Sundays.

The Courthouse Hotel adjoining the site to the north at No.s202-204 Australia Street, trades
till Midnight Monday-Saturday and 10pm on Sundays. Similarly, the food and drink premises
opposite the site at No.243 Australia Street has consent to operate until 10pm 7 days per
week. The premises at No.245 Australia Street also has consent to trade until 11:30pm
Monday to Saturday and 10pm Sundays. Given this context it is considered appropriate to
limit the hours of operation to 10.00pm on Sundays, so that the proposed commercial uses
remain consistent with those in its immediate vicinity. It should be noted that both the licensing
and crime prevention officers of the Inner West Police Area Command reviewed the proposal
and raised no objections to the proposed hours or development in general, subject to
standards conditions which would be imposed on any consent.

Subject to the implementation of a condition of this nature and the acoustic conditions
recommended, the proposal is considered consistent with objective 052 it is considered that
the amenity of the residential uses on the site and surrounds will be protected.

5(c) The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(d)  The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is considered
suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.

5(e)  Any submissions
The application was notified in accordance with the Community Engagement Framework for

a period of 21 days to surrounding properties. Ten (10) submissions were received in response
to the initial notification.
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The following issues raised in submissions have been discussed in this report:

® Proposed trading hours inconsistent with other venues

e Acoustic impacts from roof top bar and extended hours proposed for tenancies
o Traffic flow due to deliveries on Eliza Street

e Lack of parking and on-site loading areas

o Waste Storage, Collection and Delivery Hours

e Public Notification

¢ Noise attenuation required for new dwellings

e Acoustic Report inadequate

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue: Lack of northern elevation

Comment: This was provided as part of the additional information submitted.

Issue: Windows proposed to bedroom adjacent to hotel

Comment: As part of the revised proposal, there are no new windows facing the adjacent
hotel, given the second storey proposed has been deleted.

5(f)  The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is not contrary to the public interest.
6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Enviornmental Health

- Heritage

- Building Certification

- Development Engineering

- Resource Recovery - Residential
- Resource Recovey — Commercial
- Urban Design
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6(b) External

The application was referred to the following external bodies and issues raised in those
referrals have been discussed in section 5 above.

- NSW Police — Licensing
- NSW Police Crime Prevention

7. Section 7.11 Contributions/7.12 Levy

Section 7.11 contributions are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $ $28,656.74 would be required for the
development under Marrickville Section 94/94A Contributions Plan 2014. A condition
requiring that contribution to be paid is included in the recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan
2011.

The proposal as amended during the assessment, will allow for alterations and additions to
the existing mixed use development which respects the character of the contributory building
on the site and would allow for contemporary facilities for the commercial tenancies. It is
considered that subject to the recommended conditions the residential and commercial uses
will continue to function without impact on one another or the surrounding neighbourhood.
The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.

9. Recommendation

That the Inner West Local Planning Panel exercising the functions of the Council as the
consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 1979,
grant consent to Development Application No. DA/2021/1261 to demolish part of the premises
and carry out ground and first floor alterations and additions and to fit out and use the ground
floor tenancies and first floor of Lot 3 as food and drink premises’ operating 7:00am to midnight
daily with a single residence above each shop on lots 1, 2 and 4 at 206-212 Australia Street,
NEWTOWN subject to the conditions listed in Attachment A.

PAGE 27



Inner West Local Planning Panel

ITEM 2

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Attachment A — Recommended conditions of consent

Plan, Revision | Plan Name Date Issued | Prepared by

and Issue No.

02 206, Issue | | Demolition Ground Floor | 24.10.22 Killing Matt Woods
206

02 208, Issue | | Demolition Ground Floor | 24.10.22 Killing Matt Woods
208

02 210, Issue | | Demolition Ground Floor | 24.10.22 Killing Matt Woods
210

02 212, Issue | | Demolition Ground Floor | 24.10.22 Killing Matt Woods
212

03 000, Issue | | Proposed Floor Plan 24.10.22 Killing Matt Woods
Ground Floor

03 206, Issue | | Proposed Ground Floor 24.10.22 Killing Matt Woods
206

03 208, Issue | | Proposed Ground Floor 24.10.22 Killing Matt Woods
208

03 210, Issue | | Proposed Ground Floor 24.10.22 Killing Matt Woods
210

03, 212, Issue Proposed Ground Floor 24.10.22 Killing Matt Woods
212

12 000, Issue | | Demolition Floor Plan 1st | 24.10.22 Killing Matt Woods
Floor

12 206, Issue | | Demolition First Floor 24.10.22 Killing Matt Woods
206

12 208, Issue | | Demolition First Floor 24.10.22 Killing Matt Woods
208

12 210, Issue | | Demolition First Floor 24.10.22 Killing Matt Woods
Plan 210
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12 212, Issue | | Demolition First Floor 24.10.22 Killing Matt Woods
Plan 212

13 300, Issue | | Proposed Floor Plan 24.10.22 Killing Matt Woods
First Floor

13 206, Issue | | Proposed First Floor 24.10.22 Killing Matt Woods
Plan 206

13 208, Issue | | Proposed First Floor 24.10.22 Killing Matt Woods
Plan 208

13210, Issue | | Proposed First Floor 24.10.22 Killing Matt Woods
Plan 210

13212, Issue | | Proposed First Floor 24.10.22 Killing Matt Woods
Plan 212

81 208, Issue | | Proposed Roof Plan 206 | 24.10.22 Killing Matt Woods

81 208, Issue | | Proposed Roof Plan 208 | 24.10.22 Killing Matt Woods

81210, Issue | | Proposed Roof Plan 210 | 24.10.22 Killing Matt Woods

81212, Issue | | Proposed Roof Plan 212 | 24.10.22 Killing Matt Woods

93 000, Issue | | Australia Street 24.10.22 Killing Matt Woods
Proposed Elevation

94 000, Issue | | Eliza Street Proposed 24.10.22 Killing Matt Woods
Elevation

95 000, Issue | | North Facing Elevation 24.10.22 Killing Matt Woods

95 000, Issue | | South Facing Elevation 24.10.22 Killing Matt Woods

11 2086, Issue | Section A-A 24.10.22 Killing Matt Woods

11 210, Issue | Section B-B 24.10.22 Killing Matt Woods

Il 210, Issue | Section C-C 24.10.22 Killing Matt Woods

1212, Issue | Section D-D 24.10.22 Killing Matt Woods

121 001, Issue | | Typical Details 24.10.22 Killing Matt Woods

121 002, Issue | | Typical Details 24.10.22 Killing Matt Woods
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191 000, Issue | | Finishes 24.10.22 Killing Matt Woods
A426780_04 BASIX - 206 31.10.22 Matt VWoods Design
A426947_03 BASIX - 208 31.10.22 Matt VWoods Design
A426963_02 BASIX - 212 31.10.22 Matt Woods Design
000, 101 & Stormwater Concept 14.06.22 MBR Consulting
102, Rev C Plans Engineering
MBR20187 Flood Risk Management | 09.06.22 MBR Consulting

Report Engineering
2101934 Acoustic Assessment 14.06.22 Wilkinson Murray
- Plan of Management December Urbanism

2021

As amended by the conditions of consent.

FEES
2. Security Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the physical environment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and
drainage works required by this consent.

Security Deposit:[$5600.00
Inspection Fee: |$350.00

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for the Council to determine the condition of the adjacent road
reserve and footpath prior to and on completion of the works being carried out.
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Should any of Council's property and/or the physical environment sustain damage during the
course of the demolition or construction works, or if the works put Council's assets or the
environment at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactorily, Council may carry out any works necessary to repair the damage,
remove the risk or complete the works. Council may utilise part or all of the security deposit to
restore any damages, and Council may recover, in any court of competent jurisdiction, any
costs to Council for such restorations.

A request for release of the security may be made to the Council after all construction work
has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent was
issued and is revised each financial year. The amount payable must be consistent with
Council's Fees and Charges in force at the date of payment.

3. Section 7.11 (Former Section 94) Contribution

Prior to the issue of a Construction Certificate works written evidence must be provided to the
Certifying Authority that a monetary contribution of $28,656.74 indexed in accordance with
the Marrickville Section 94/94A Contributions Plan 2014] (“CP”) has been paid 1o the Council.

The above contribution is the contribution applicable as at [30 September 2022].
*NB Contribution rates under Marrickville Section 94/94A Contributions Plan 2014 are
indexed quarterly (for the method of indexation refer to Section 2.15 of the Plan).

Public Amenities Type: Contribution $
Recreation Facilities $21,708.75
Community Facilities $674.72

Traffic Facilities $5,710.38

Plan Administration $561.90
TOTAL $28,6586.75

A copy of the CP can be inspected at any of the Inner West Council Services Centres or
viewed online at:

https://vwww.innerwest.nsw.gov.au/develop/planning-controls/section-94-contributions

Payment methods:

The required contribution must be paid either by BPAY (to a maximum of $500,000),
unendorsed bank cheque (from an Australian Bank only); EFTPOS (Debit only); credit
card (Note: A 1% credit card transaction fee applies to all credit card transactions; cash
(to a maximum of $10,000). It should be noted that personal cheques or bank guarantees
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cannot be accepted for the payment of these contributions. Prior to payment contact
Council's Planning Team to review charges to current indexed quarter, please allow a
minimum of 2 business days for the invoice to be issued before payment can be
accepted.

*NB A 0.75% credit card transaction fee applies to all credit card transactions.

4. Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service levy in accordance with Section 34 of the Building
and Construction Industry Long Service Payments Act 1986 has been paid at the prescribed

rate of 0.35% of the total cost of the work to either the Long Service Payments Corporation or
Council for any work costing $25,000 or more.

GENERAL CONDITIONS

5. Separation of Commercial and Residential Waste and Recycling

The waste and recycling handling and storage systems for residential waste and commercial
waste (including waste originating from retail premises) are to be separate and self-contained.
Commercial and retail tenants must not be able to access residential waste storage areas, or
any storage containers used for residential waste and recycling.

6. Boundary Alignment Levels

Alignment levels for the site at all pedestrian access locations must match the existing back
of footpath levels at the boundary.

7. Noise — Consultant’s Recommendations

The recommendations contained in the acoustic report prepared by Wilkinson Murray Pty Ltd,
reference RWDI # 2101934 dated 14 June 2022 must be implemented.

8. Hazardous Materials Survey

Prior to any demolition or the issue of a Construction Certificate (whichever occurs first), the
Certifying Authority must provide a hazardous materials survey to Council. The survey shall
be prepared by a suitably qualified Occupational Hygienist and is to incorporate appropriate
hazardous material removal and disposal methods in accordance with the requirements of
SafeVWork NSW.
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A copy of any SafeWork NSW approval documents is to be included as part of the
documentation.

9. Residential Flat Buildings — Hot Water Systems

Where units or dwellings are provided with separate individual hot water systems, these must
be located so they are not visible from the street.

10. Residential Flat Buildings — Air Conditioning Systems

Where units or dwellings are provided with separate individual air conditioning systems, these
must be located so they are not visible from the street.

11. Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demolition works), the
Certifying Authority must be provided with an erosion and sediment control plan and
specification. Sediment control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site.

12. Standard Street Tree Protection

Prior to the commencement of any work, the Certifying Authority must be provided with details
of the methods of protection of all street trees adjacent to the site during demolition and
construction.

13. Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries on
adjoining lands.

14. Closed Circuit Television

The development must provide and maintain a closed circuit television system.

15. Incident Registers

The development must provide and maintain an incident register to record incidents involving
minors on the premises, acts of violence, refusal of service, incidents of theft, incidents of
injury to staff/customers, CCTV system operational issues.
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PRIOR TO ANY DEMOLITION

16. Resource Recovery and Waste Management Plan - Demolition and Construction

Prior to any demolition works, the Certifying Authority must be provided with a Resource
Recovery and Waste Management Plan - Demolition and Construction that includes details of
materials that will be excavated and their proposed destination or reuse.

17. Hoardings

The person acting on this consent must ensure the site is secured with temporary fencing prior
to any works commencing.

If the work involves the erection or demolition of a building and is likely to cause pedestrian or
vehicular traffic on public roads or Council controlled lands to be obstructed or rendered
inconvenient, or building involves the enclosure of public property, a hoarding or fence must
be erected between the work site and the public property. An awning is to be erected, sufficient
to prevent any substance from, or in connection with, the work falling onto public property.

Separate approval is required from the Council under the Roads Act 1993 to erect a hoarding
or temporary fence or awning on public property.

18. Construction Traffic Management Plan

Prior to any demolition, the Certifying Authority, must be provided with a detailed Construction
Traffic Management Plan (CTMP) to cater for construction prepared by a person with RMS
accreditation to prepare a work zone traffic management plan. Details must include haulage
routes, estimated number of vehicle movements, truck parking areas, work zones, crane
usage, etc., related to demolition/construction activities. A work zone approval must be
obtained.

The CTMP must also include a requirement that any trucks associated with the
development do not turn right on Denison Street but instead turn left onto Denison Street then
right onto Bedford Street then Right onto Liberty Street, and continue on Kingstone Road and
then onto Salisbury Road. Trucks are not permitted to turn right into Denison Street.

19. Dilapidation Report

Prior to any works commencing (including demolition), the Certifying Authority and owners of
identified properties, must be provided with a colour copy of a dilapidation report prepared by
a suitably qualified person. The report is required to include colour photographs of all the
adjoining properties to the Certifying Authority’s satisfaction. In the event that the consent of
the adjoining property owner cannot be obtained to undertake the report, copies of the letter/s
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that have been sent via registered mail and any responses received must be forwarded to the
Certifying Authority before work commences.

20. Advising Neighbours Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a building on
an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining
allotment of land and furnish particulars of the excavation to the owner of the building being
erected or demolished.

21. Construction Fencing

Prior to the commencement of any works (including demolition), the site must be enclosed

with suitable fencing to prohibit unauthorised access. The fencing must be erected as a barrier
between the public place and any neighbouring property.

PRIOR TO CONSTRUCTION CERTIFICATE

22. Bin Storage Area - Residential

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a report detailing the ongoing waste generation requirements of the development and
demonstrate that the bin storage area is to be provided within the site that will fully
accommodate the number of bins required for all waste generated by a development of this
type and scale. The number of bins required must be calculated based on a weekly collection
of garbage, and a fortnightly collection of recycling.

The area must also include 50% allowance for manoeuvring of bins. The bin storage area is
to be located away from habitable rooms, windows, doors and private useable open space,
and to minimise potential impacts on neighbours in terms of aesthetics, noise and odour.

The bin storage area is to meet the design requirements detailed in the Marrickville DCP 2011
and must include doorways/entrance points of 1200mm.

23. Stormwater Drainage System — Minor Developments (OSD is not required)
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with

stormwater drainage design plans certified by a suitably qualified Civil Engineer that the design
of the site drainage system complies with the following specific requirements:
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i-

Stormwater runoff from all roof areas within the property being collected in a system of
gutters, pits and pipeline and be discharged, together with overflow pipelines from any
rainwater tank(s), by gravity to the kerb and gutter of a public road;

Comply with Council's Stormwater Drainage Code, Australian Rainfall and Runoff
(A.R.R.), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’ and Council's
DCP;

Pipe and channel drainage systems must be designed to cater for the twenty (20) year
Average Recurrence Interval (ARI) storm;

Charged or pump-out stormwater drainage systems are not permitted including for roof
drainage;

The design plans must detail the existing and proposed site drainage layout, size, class
and grade of pipelines, pit types, roof gutter and downpipe sizes;

No nuisance or concentration of flows to other properties;

The design plans must specify that any components of the existing system to be
retained must be certified during construction to be in good condition and of adequate
capacity to convey the additional runoff generated by the development and be replaced
or upgraded if required;

New pipelines within the footpath area that are to discharge to the kerb and gutter must
be hot dipped galvanised steel hollow section with a minimum wall thickness of 4.0mm
and a maximum section height and width of 100mm or sewer grade uPVC pipe with a
maximum diameter of 100mm;

All stormwater outlets through sandstone kerbs must be carefully core drilled in
accordance with Council standard drawings; and

No impact to street trees.

24. Flood Risk Management Plan

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a Flood Risk Management Plan prepared and certified by a suitably qualified Civil Engineer
who holds current Chartered Engineer qualifications with the Institution of Engineers Australia
(CPEng) or current Registered Professional Engineer qualifications with Professionals
Australia (RPEng). The Plan must be prepared/amended to make provision for the following:

a.

The plan must be generally in accordance with the recommendations of the Flood Risk
Management Report Issue C prepared by MBR Consulting Engineers Pty Ltd and
dated 09/06/2022;
Recommendations on all precautions to minimise risk to personal safety of occupants
and the risk of property damage for the total development. Such recommendations
must be consistent with the approved development. The flood impacts on the site must
be assessed for the 100-year ARI and Probable Maximum Flood (PMF) storm events.
The precautions must include but not be limited to the following:

i. Types of materials to be used to ensure the structural integrity of the building

to immersion and impact of velocity and debris;

PAGE 36



Inner West Local Planning Panel ITEM 2

ii. Waterproofing methods, including electrical equipment, wiring, fuel lines or any
other service pipes or connections;

iii. Flood warning signs/depth indicators for areas that may be inundated;

iv. A flood evacuation strategy; and

v. On-site response plan to minimise flood damage, demonstrating that adequate
storage areas are available for hazardous materials and valuable goods above
the flood level.

c. All works must be designed to comply with the Standard for Construction of Buildings
in Flood Hazard Areas in accordance with Section 3.10.3 of the Building Code of
Australia. Note that some terms defined in this standard have equivalent meaning to
terms used in Council’s Development Control Plan as listed below:

i. Building Code of Australia;

ii. Defined flood level (DFL) 100-year Average Recurrence Interval flood level;
iii. Defined flood event (DFE) 100-year Average Recurrence Interval flood; and
iv. Flood hazard level (FHL) Flood Planning Level (FPL).

25. Amended Architectural Plans to Reflect Flood Risk Management Plan

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
amended architectural plans that incorporate the recommendations of the Flood Risk
Management Plan. The design must be prepared to make provision for the following:

a. Specification of materials; and
b. Waterproofing works, where applicable.

No changes to the external form or appearance of the development contrary to the approved
plans must occur except as identified by this condition. Any changes to such must be subject
to separate approval.

26. Engineering Design - Structural Engineer Plans and Certification

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
plans prepared and certified by a suitably qualified Engineer who holds current Chartered
Engineer qualifications with the Institution of Engineers Australia (CPEng) or current
Registered Professional Engineer qualifications with Professionals Australia (RPEng) that
incorporate the following:

The desigh must be prepared to make provision for the following:

a. Structural integrity of all structures from immersion and/or impact of velocity and
debris; and
b. Waterproofing works, where applicable.

10
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27. Fire Safety Upgrade

Prior to the issue of a Construction Certificate, the Cenrtifying Authority must be provided with
a report and plans detailing how the buildings, which are subject to the consent, will be brought
into full or partial conformity with the Building Code of Australia. The report must include:

a. A fire safety audit which shall cover Sections C, D and E of Building Code of Australia
and to identify general areas of non-compliance against the deemed to satisfy fire
safety provisions, and address the performance requirements of the BCA where
relevant. The recommendations for the fire safety upgrade shall be indicated on
amended plans;

b. Review the current on site fire safety measures including their relevant standard of
performance; and

c. The report shall include an updated Fire safety schedule stipulating the existing and
proposed essential fire safety measures, including their relevant standards of
performance.

28. Food Premises — Odour Emission Control

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
details demonstrating that emission control equipment has been provided in the mechanical
exhaust system that effectively minimises the emission of odours, vapours and oils.

29. Noise General — Acoustic Report

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
an acoustic report demonstrating that noise and vibration from the operation of the premises
will satisfy the relevant provisions of the Protection of the Environment Operations Act 1997
and Regulations and relevant state and local policies and guidelines. The acoustic report is to
be prepared by a suitably qualified and experienced acoustic consultant and any
recommendations must be consistent with the approved plans.

30. Structural Certificate for retained elements of the building

Prior to the issue of a Construction Certificate, the Certifying Authority is required to be
provided with a Structural Certificate prepared by a practising structural engineer, certifying
the structural adequacy of the property and its ability to withstand the proposed additional, or
altered structural loads during all stages of construction. The certificate must also include all
details of the methodology to be employed in construction phases to achieve the above
requirements without result in demolition of elements marked on the approved plans for
retention.

11
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31. Sydney Water — Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water’s online ‘Tap In’ program to determine
whether the development will affect Sydney Water's sewer and water mains, stormwater
drains and/or easements, and if further requirements need to be met.

Note: Please refer to the web site http://iwww.sydneywater.com. au/tapin/index. htm for details
on the process or telephone 13 20 92

32. Concealment of Plumbing and Ductwork

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
plans detailing the method of concealment of all plumbing and ductwork (excluding
stormwater downpipes) within the outer walls of the building so they are not visible.

33. Updated Supporting Documents to Reflect Amended Plans

Prior to the issue of a Construction Certificate, the Certifying Authority is to be provided with
an updated Acoustic Assessment, Plan of Management, Stormwater Plans & Flood Risk

Management Plan where there is any reference to the previously proposed second floor
which does not form part of this consent.

DURING DEMOLITION AND CONSTRUCTION

34. Documentation of Demolition and Construction Waste

All waste dockets from the recycling and/or disposal of any demolition and construction waste
generated from the works must be retained on site.

35. Contamination — New Evidence

Any new information revealed during demolition, remediation or construction works that have
the potential to alter previous conclusions about site contamination must be immediately
notified to the Council and the Certifying Authority.

36. Construction Hours — Class 2-9

Unless otherwise approved by Council, excavation, demolition, construction or subdivision
work must only be permitted during the following hours:

12
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a. 7:00am to 6.00pm, Mondays to Fridays, inclusive (with demolition works finishing at
Spmy);

b. 8:00amto 1:00pm on Saturdays with no demolition works occurring during this time;
and

c. at no time on Sundays or public holidays.

Works may be undertaken outside these hours where they do not create any nuisance to
neighbouring properties in terms of dust, noise, vibration etc. and do not entail the use of
power tools, hammers etc. This may include but is not limited to painting.

In the case that a standing plant or special out of hours permit is obtained from Council for
works in association with this development, the works which are the subject of the permit may
be carried out outside these hours.

This condition does not apply in the event of a direction from police or other relevant authority
for safety reasons, to prevent risk to life or environmental harm.

Activities generating noise levels greater than 75dB(A) such as rock breaking, rock
hammering, sheet piling and pile driving must be limited to:

a. 8:00amto 12:00pm, Monday to Saturday; and
b. 2:00pm to 5:00pm Monday to Friday.

The person acting on this consent must not undertake such activities for more than three
continuous hours and must provide a minimum of one 2 hour respite period between any two
periods of such works.

“Continuous” means any period during which there is less than an uninterrupted 60 minute
respite period between temporarily halting and recommencing any of that intrusively noisy
work.

37. Survey Prior to Footings
Upon excavation of the footings and before the pouring of the concrete, the Certifying Authority

must be provided with a certificate of survey from a registered land surveyor to verify that the
structure will not encroach over the allotment boundaries.

PRIOR TO OCCUPATION CERTIFICATE
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38. No Encroachments

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that any
encroachments on to Council road or footpath resulting from the building works have been
removed, including opening doors, gates and garage doors with the exception of any awnings
or balconies approved by Council.

39. Protect Sandstone Kerb

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that
any stone kerb, damaged as a consequence of the work that is the subject of this development
consent, has been replaced.

40. Flood Risk Management Plan - Certification

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
Certification by a qualified practising Civil Engineer that all aspects of the flood risk
management plan have been implemented in accordance with the approved design,
conditions of this consent and relevant Australian Standards.

41. Noise — Acoustic Report

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with an
acoustic report prepared by suitably qualified acoustic consultant which demonstrates and
certifies that noise and vibration emissions from the development comply with the relevant
provisions of the Protection of the Environment Operations Act 1997 and conditions of
Council’s approval, including any recommendations of the acoustic report referenced in the
conditions of the approval. The acoustic report is to be prepared by a suitably qualified and
experienced acoustic consultant and any recommendations must be consistent with the
approved plans.

42. Contamination — Disposal of Soil

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with a
validation report confirming that all off site disposal of soil has been classified, removed and
disposed of in accordance with the NSW DECC Waste Classification Guidelines, Part 1:
Classifying Waste (EPA 2014), Protection of the Environment Operations (Waste) Regulation
2014 and the Protection of the Environmental Operations Act 1997.

43. Food Premises Grease Trap — Trade Waste Agreement

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
certification confirming that the grease trap has been installed to the premises in accordance
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with Australian Standard AS 3500 and the National Plumbing and Drainage Code. A copy of
the Sydney Water Trade Waste Agreement must also accompany the certification.

44. Smoke Alarms - Certification of upgrade to NCC requirements
Prior to the issue of any Occupation Certificate, the Principal Certifier is required to be satisfied

the existing building has been upgraded to comply with the provisions of the National
Construction Code (Building Code of Australia) in relation to smoke alarm systems.

ON-GOING
45. Bin Storage

All bins are to be stored within the sites. Bins are to be returned to each property within 12
hours of having been emptied.

46. Documentation of Businesses Waste Services

All businesses must have written evidence of all valid and current contracts and/ or tip dockets
for the disposal and/ or processing of all waste streams generated from the site.

47. Commercial Bin and Re-usable Item Storage

All commercial bins and re-usable items such as milk crates, kegs and bread trays are to be
stored within the site.

48. Flood Risk Management Plan

The Flood Risk Management Plan approved with the Occupation Certificate, must be
implemented and kept in a suitable location on site at all times.

49, Noise General
The proposed use of the premises and the operation of all plant and equipment must not give
rise to an ‘offensive noise’ as defined in the Profection of the Environment Operations Act

7997 and Regulations, NSW EPA Noise Policy for Industry and NSW EPA Noise Guide for
Local Government.
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50. Noise — Licensed Premises (7am — 12midnight)

The LA10 noise level emitted from the premises, measured between the hours of 7amand 12
midnight, is not to exceed the background noise level in any octave band frequency (centred
on 31.5Hz to 8 kHz inclusive) by more than 5 dB, when measured at the boundary of any
adjoining residence.

51. Noise — Licensed Premises/Entertainment Venues — Acoustic Report

During the first sixty (60) days of entertainment being provided at the premises, the following
acoustic measures must be undertaken:

a. A suitably qualified acoustic consultant must be appointed to:

measure and verify the noise emanating from the premises; and
if necessary, make recommendations to ensure that the noise emanating from
the premises complies with the noise criteria.

The noise measurements must be:

undertaken without the knowledge of the applicant, manager or operator of the
premises;

taken on at least three (3) different occasions on three (3) different days of the
week (excluding Monday, Tuesday and Wednesday) from 11pm until the end of
the public entertainment or close of business, whichever occurs first, and
Submitted to the Certifying Authority within four (4) weeks of testing.

If the acoustic consultant recommends that additional treatment or works be
undertaken those recommendations must be:

submitted to Certifying Authority with the noise measurements;

implemented to the acoustic consultant’s satisfaction before the end of the first
sixty (60) days of public entertainment provided on the premises; and

If the acoustic consultant's recommendations are not implemented in
accordance with this condition, the relevant element of trading (ie outdoor area
access)/ public entertainment on the premises must cease until such time as the
recommendations are implemented and verified.

52. Licensed Premises — Plan of Management - Operation

@

(i)

The operation of the premises complying at all times with the approved Plan of
Management. The Plan of Management is not to be further amended without the
prior written approval of the Council. If there is any inconsistency between the Plan
of Management and the conditions of this consent, the conditions of consent shall
prevail to the extent of that inconsistency. The Plan is to be made available to staff
at all times and produced upon the request of Council or Police.

All references to the second floor of each tenancy is to be deleted/removed from
the PoM
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563. Commercial Waste/Recycling Collection

The collection of waste and recycling must only occur between 7:00am and 8:00pm weekdays
and 9:00am and 5:00pm weekends and public holidays, to avoid noise disruption on the
surrounding area,

Garbage and recycling must not be placed on the street for collection more than one (1) hour
before the scheduled collection time. Garbage bins and containers are to be removed from
the street within one (1) hour after collection.

54. Hours of Operation

a. The hours of operation of each of the food and drink premises' must not exceed the

following:
Day Hours
Monday - Saturday 7.00am - Midnight
Sunday 7.00am - 10.00pm
ADVISORY NOTES

Notice to Council to deliver Residential Bins

Council should be notified of bin requirements three weeks prior to the occupation of the
building to ensure timely delivery.

Council will place an order for the required bins. Delivery will occur once the applicant has
completed a Request for New Service.

Recycling / Garbage / Crganics Service Information and Education
The building manager / body corporate / real estate agent / owner is responsible for ensuring
all tenants are kept informed regarding Council's services, and best practice waste and

recycling source separation.

Permits

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in

17
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accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a.

~ooovT

g.
h

Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip Bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

Awning or street veranda over the footpath;

Partial or full road closure; and

Installation or replacement of private stormwater drain, utility service or water supply.

If required contact Council's Road Access team to ensure the correct Permit applications are
made for the various activities. Applications for such Permits must be submitted and
approved by Council prior to the commencement of the works associated with such activity.

Insurances

Any person acting on this consent or any contractors carrying out works on public roads or
Council controlled lands is required to take out Public Liability Insurance with a minimum cover
of twenty (20) million dollars in relation to the occupation of, and approved works within those
lands. The Policy is to note, and provide protection for Inner West Council, as an interested
party and a copy of the Policy must be submitted to Council prior to commencement of the
works. The Policy must be valid for the entire period that the works are being undertaken on

public property.

Health Premises Registration — Generic

The premises are required to be registered with Council’s Environment Health Team in
accordance with the following relevant legislation:

a.

Food Shop - Food Act 2003

Food Premises Certification

The food premises design, construction and operation is in accordance with the following:

a.
b.
c.

Food Act 2003;
Food Regulation 2010;
Australia and New Zealand Food Standards Code;
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d. Australian Standard AS 4674 — 2004 (Design, construction and fit-out of food
premises);

e. Australian Standard AS 1668 Part 1 — 1998; and

f. Australian Standard AS 1668 Part 2 — 2012.

Mechanical Ventilation System Certification

The mechanical ventilation systems are to be designed, constructed and operated in
accordance with the following:

Australian Standard AS 1668 Part 1 — 1998;

Australian Standard AS 1668 Part 2 — 2012;

Australian Standard 3666.1 — 2011,

Australian Standard 3666.2 — 2011; and

. Australian Standard 3666.3 - 2011.

The system must be located in accordance with the approved plans and/or within the building
envelope, design and form of the approved building. Any modifications to the approved plans
required to house the system must be the subject of further approval from Council.

obao0 oo

Asbestos Removal

A demolition or asbestos removal contractor licensed under the Work Health and Safety
Regulations 2011 must undertake removal of more than 10m2 of bonded asbestos (or
otherwise specified by WorkCover or relevant legislation).

Removal of friable asbestos material must only be undertaken by a contractor that holds a
current Class A Friable Asbestos Removal Licence.

Demolition sites that involve the removal of asbestos must display a standard commercially
manufactured sign containing the words ‘DANGER ASBESTOS REMOVAL IN PROGRESS’
measuring not less than 400mm x 300mm is to be erected in a prominent visible position on
the site to the satisfaction of Council’s officers. The sign is to be erected prior to demolition
work commencing and is to remain in place until such time as all asbestos has been removed
from the site to an approved waste facility.

All asbestos waste must be stored, transported and disposed of in compliance with the
Protection of the Environment Operations (Waste) Regulation 2014. All receipts detailing
method and location of disposal must be submitted to Council as evidence of correct disposal.

Prescribed Conditions

This consent is subject to the prescribed conditions of consent within Sections 69-86 of the
Environmental Planning and Assessment Regulations 2021.
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Notification of commencement of works
At least 7 days before any demolition work commences:

a. The Council must be notified of the following particulars:
i. the name, address, telephone contact details and licence number of the person
responsible for carrying out the work; and
ii. the date the work is due to commence and the expected completion date; and
b. A written notice must be placed in the letter box of each directly adjoining property
identified advising of the date the work is due to commence.

Storage of Materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without the prior
consent of Council.

Toilet Facilities

The following facilities must be provided on the site:

a. Toilet facilities in accordance with WorkCover NSW requirements, at a ratio of one
toilet per every 20 employees; and

b. A garbage receptacle for food scraps and papers, with a tight fitting lid.
Facilities must be located so that they will not cause a nuisance.
Infrastructure

The developer must liaise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
concerning the provision of water and sewerage, electricity, natural gas and telephones
respectively to the property. Any adjustment or augmentation of any public utility services
including Gas, Water, Sewer, Electricity, Street lighting and Telecommunications required as
a result of the development must be undertaken before occupation of the site.

Other Approvals may be needed
Approvals under other acts and regulations may be required to carry out the development. It

is the responsibility of property owners to ensure that they comply with all relevant legislation.
Council takes no responsibility for informing applicants of any separate approvals required.

20

PAGE 47



Inner West Local Planning Panel ITEM 2

Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Planning and Assessment
Act 1979 and/or the conditions of this consent may result in the serving of penalty notices or
legal action.

Other works

Works or activities other than those approved by this Development Consent will require the
submission of a new Development Application or an application to modify the consent under
Section 4.55 of the Environmental Planning and Assessment Act 1979.

Obtaining Relevant Certification

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, such as (if necessary):

a. Application for any activity under that Act, including any erection of a hoarding;

b. Application for a Construction Certificate under the Environmental Planning and
Assessment Act 1979,

¢. Application for an Occupation Certificate under the Environmental Planning and
Assessment Act 1979;

d. Application for a Subdivision Certificate under the Environmental Planning and
Assessment Act 19792 if land (including stratum) subdivision of the development site

is proposed;

e. Application for Strata Title Subdivision if strata title subdivision of the development is
proposed,

f. Development Application for demolition if demolition is not approved by this consent;
or

d. Development Application for subdivision if consent for subdivision is not granted by
this consent.

Disability Discrimination Access to Premises Code

The Disability Discrimination Act 1992 (Commonwealth) and the Anti-Discrimination Act 1977
(NSW) impose obligations on persons relating to disability discrimination. Council’'s
determination of the application does not relieve persons who have obligations under those
Acts of the necessity to comply with those Acts.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australia) has not been carried out. All building works approved by
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this consent must be carried out in accordance with the requirements of the National
Construction Code.

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the PCA (not being the council) has given the Council written notice of the
following information:

a. Inthe case of work for which a principal contractor is required to be appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that Act.

b. Inthe case of work to be done by an owner-builder:
i. The name of the owner-builder; and
ii.  If the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing Fences
Act 19917 in respect to the alterations and additions to the boundary fences.

Permits from Council under Other Acts

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

d. Awning or street verandah over footpath;

h. Partial or full road closure; and

i. Installation or replacement of private stormwater drain, utility service or water supply.

~0000T

Contact Council’'s Road Access team to ensure the correct Permit applications are made for
the various activities. A lease fee is payable for all occupations.
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Noise

Noise arising from the works must be controlled in accordance with the requirements of the
Protection of the Environment Operations Act 1997.

Amenity Impacts General

The use of the premises must not give rise to an environmental health nuisance to the
adjoining or nearby premises and environment. There are to be no emissions or discharges
from the premises, which will give rise to a public nuisance or result in an offence under the
Protection of the Environment Operations Act 1997 and Regulations. The use of the premises
and the operation of plant and equipment must not give rise to the transmission of a vibration
nuisance or damage other premises.

Fire Safety Certificate

The owner of the premises, as soon as practicable after the Final Fire Safety Certificate is
issued, must:

a. Forward a copy of the Final Safety Certificate and the current Fire Safety Schedule to
the Commissioner of Fire and Rescue New South Wales and the Council; and

b. Display a copy of the Final Safety Certificate and Fire Safety Schedule in a prominent
position in the building (i.e. adjacent the entry or any fire indicator panel).

Every 12 months after the Final Fire Safety Certificate is issued the owner must obtain an
Annual Fire Safety Statement for each of the Fire Safety Measures listed in the Schedule.
The Annual Fire Safety Statement must be forwarded to the Commissioner and the Council
and displayed in a prominent position in the building.

Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-based paints.
Recent evidence indicates that lead is harmful to people at levels previously thought safe.
Children particularly have been found to be susceptible to lead poisoning and cases of acute
child lead poisonings in Sydney have been attributed to home renovation activities involving
the removal of lead based paints. Precautions should therefore be taken if painted surfaces
are to be removed or sanded as part of the proposed building alterations, particularly where
children or pregnant women may be exposed, and work areas should be thoroughly cleaned
ptior to occupation of the room or building.

Dial before you dig

Contact “Dial Prior to You Dig” prior to commencing any building activity on the site.
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Useful Contacts

BASIX Information 1300 650 908 weekdays 2:00pm - 5:00pm
www.basix.nsw.gov.au

Department of Fair Trading 133220
www.fairtrading.nsw.gov.au

Enquiries relating to Owner Builder Permits and
Home Warranty Insurance.

Dial Prior to You Dig 1100
www.dialprior toyoudig.com.au
Landcom 9841 8660

To purchase copies of Volume One of “Soils and
Construction”

Long Service Payments 131441
Corporation
www. Ispc.nsw.gov.au
NSW Food Authority 1300 552 406
www.foodnotify.nsw.gov.au
NSW Government www.nsw.gov.au/fibro

www.diysafe.nsw.gov.au

Information on asbestos and safe work
practices.

NSW Office of Environment and 131 555
Heritage .
www.environment.nsw.gov.au

Sydney Water 132092

www.sydneywater.com.au
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Waste Service - SITA 1300651 116

Environmental Solutions .
www.wasteservice.nsw.gov.au

Water Efficiency Labelling and www.waterrating.gov.au

Standards (WELS)

WorkCover Authority of NSW 131050
www.workcover.nsw.gov.au

Enquiries relating to work safety and asbestos
removal and disposal.
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