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DEVELOPMENT ASSESSMENT REPORT 

Application No. REV/2022/0026 
Address 5 Farleigh Street ASHFIELD  NSW  2131 
Proposal S8.2 Review application of DA/2022/0244 that approved tree 

pruning. The review seeks tree removal and pruning. 
Date of Lodgement 13 September 2022 
Applicant Mrs Joanne M Herron 
Owner Mr Adam J Herron 

Mrs Joanne M Herron 
Number of Submissions One (1) 
Value of works $12,000.00 
Reason for determination at 
Planning Panel 

Refusal of S8.2 Review 

Main Issues Removal of healthy tree 
Recommendation Refusal  
Attachment A Reasons for refusal 
Attachment B Arborist’s report 
Attachment C Conditions of consent (in the event of approval) 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council pursuant to Section 8.2 
of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979) for a review of 
Determination No. DA/2022/0244 which sought removal of a Corymbia maculata (Spotted 
Gum) (Tree 1) and pruning works. The consent approved tree pruning works only and did not 
approve tree removal via the following condition of consent: 

1. Limited Consent 

No approval is granted by this consent for tree removal. Tree 1 and Tree 2 as identified 
with the preliminary tree assessment report prepared by Malcolm Bruce dated 19 
January 2022 may be pruned in accordance with the following conditions of consent:   

The consent did not approve tree removal and limited pruning for the following reasons: 
 

• Tree 1 is a mature species in fair health and good condition. The tree is prominent in 
the locality and has high amenity value. The request for removal of Tree 1 does not 
comply with Section 5.2 ‘Criteria not considered – 6’ and 5.2(ix) (Potential Future 
Damage) of the Inner West Council Tree Management Development Control Plan 
2020 (TDCP) contained within Section 4 Tree Management of Chapter C 
Sustainability of Inner West Comprehensive Development Control Plan 2016 (ADCP 
2016). 

• Tree 2 is a mature specimen found to be in good health and condition. No structural 
defects on the lower part of the tree or damage of structural roots were observed. As 
such, it is considered that unnecessary pruning would put the tree under stress and 
only pruning of deadwood and small diameter branches is considered to be 
necessary. 

 
A review of the determination under Section 8.2 of the EP&A Act 1979 has been requested. 
The application was notified to surrounding properties and one submission was received in 
response to notification. 
 
The main issues that have arisen from the application include:  
 

• Non-compliance with the provisions of State Environmental Planning Policy 
(Biodiversity and Conservation) 2021 for the protection and retention of trees. 

• Non-compliance with the aims, objectives and controls of Inner West Council Tree 
Management Development Control Plan 2020 (TDCP) contained in Section 4 Tree 
Management, Chapter C Sustainability of Ashfield Development Control Plan 2016 
(ADCP 2016). 

 
The proposed tree removal and additional pruning works are not acceptable given the non-
compliances and therefore the application is recommended for refusal.  
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2. Proposal 
 
The application seeks a review of Determination No DA/2022/0244 under Section 8.2 of the 
EP&A Act 1979. The original application sought tree removal and pruning works at 5 Farleigh 
Street ASHFIELD. The original application was approved under delegated authority on 23 
June 2022. The application was approved with limited consent for tree pruning works only.  
 
The review application seeks the following works: 
 

• Removal of the Corymbia maculata (Spotted Gum) (Tree 1) located to the rear of site 
in the north western corner, 

• Additional pruning of the Eucalyptus saligna (Sydney Blue Gum) (Tree 2) located in 
the rear yard adjacent to the south-western corner. 

 
3. Site Description 
 
The subject site is located on the western side of Farleigh Street close to the intersection of 
Clissold Street. The site consists of one (1) allotment and is generally rectangular with a total 
area of approximately 600sqm. 
 
The site has a frontage to Farleigh Street of approximately 18 metres. The site supports a two 
storey dwelling house and swimming pool. The adjoining properties support single and two 
storey dwelling houses. 
 
The subject site is listed as a heritage item and is located within the Farleigh Estate Heritage 
Conservation Area (C3). 
 

  
Figure 1: Zoning map Figure 2: Aerial Map 

 
The following trees are located on the site and are the subject of this application: 
 

• Tree 1 - Corymbia maculata (Spotted Gum) located to the rear of site in the north 
western corner, 
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• Tree 2 - Eucalyptus saligna (Sydney Blue Gum) located in the rear yard adjacent to 
the south western corner of site. 

 
Figure 3: Site Map indicating location of subject trees in red 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
DA/2022/0244 Tree pruning Approved, 23/06/2022 
TREE/2022/0127 Tree removal Returned, 04/03/2022 

DA 10.2000.146.001 Swimming pool Approved, 18/07/2000 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
  

T2 
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5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
Chapter 2 Vegetation in non-rural areas  
 

State Environmental Planning Policy (Biodiversity and Conservation) 2021 (SEPP Biodiversity 
and Conservation) concerns the protection/removal of vegetation identified under it and gives 
effect to the local tree preservation provisions of Council’s Tree Management Development 
Control Plan (TDCP) contained in Part 4, Chapter C of ADCP 2016. 

The aims of the Chapter are as follows: 

(a)  to protect the biodiversity values of trees and other vegetation in non-rural areas 
of the State, and 

(b)  to preserve the amenity of non-rural areas of the State through the preservation of 
trees and other vegetation. 

5(a)(ii) The application seeks the removal of vegetation from within the site. An 
assessment of the proposal against the provisions of the above is summarised 
as follows: 

Tree 1 - Corymbia maculata (Spotted Gum)  

The application seeks removal of Tree 1. The tree is approximately 20 metres in height 
with a canopy spread of 15 metres. The tree is considered to be of fair health and good 
condition. The tree is visually prominent from outside the site and provides a positive 
contribution to the amenity and canopy cover of the immediate area. 

The applicant seeks to remove the tree due to potential damage to the dwelling, 
inground pool, as well as current damage having been caused to the pool fence, 
retaining wall and paving surrounding the pool. The application raises concern about 
falling branches and their potential for causing damage to the subject property roof and 
neighbouring property garage roof. It is considered that such damage could suitably 
be repaired without requiring the removal of an otherwise healthy tree.  

Further, the application does not provide evidence that other management options 
have been exhausted, or provided documentation in support of the tree removal such 
as:  
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evidence to support any claims by an applicant of structural damage allegedly caused by the 
tree, such as that prepared by a structural engineer; 

• an exploration of management options available to limit any alleged damage 
caused by the tree; 

• the reasons why removal of the tree is necessary if the management options 
are not satisfactory. 

The information submitted with the application suggests that the majority of the falling 
branches are dead with no evidence to suggest otherwise. The falling of deadwood is 
a normal process in a tree’s lifecycle and should be managed by pruning on a regular 
basis as part of normal tree maintenance practices. 

The tree is located within a heritage conservation area (HCA) and the subject site is 
identified as a local heritage item, however, the tree does not form part of the heritage 
significance of the HCA or item and can therefore be pruned of deadwood without 
Council consent, provided that the work is carried out in accordance with the relevant 
standards, as prescribed by Inner West Council Tree Management Development 
Control Plan (TDCP).  

The review application did not include an arborist’s report or addendum to the report 
submitted with the previous application.  

Given the above, the removal of the tree is not supported. 

Tree 2 - Eucalyptus saligna (Sydney Blue Gum) 

The review application seeks pruning additional to that approved under DA/2022/0244. 
It is noted that a number of large diameter first order branches have previously been 
removed to south along the shared boundary line, inconsistent with Australian 
Standard 4373—Pruning of amenity trees: The tree has an asymmetrical crown. 

The application seeks additional pruning of the branches overhanging the southern 
neighbouring property (No. 7 Farleigh Street). The information provided indicates that 
the fallen branches are dead. It is recommended that this be managed through pruning 
of deadwood on a regular basis as part of normal tree maintenance practices. 

The proposed additional pruning to the lower lateral branches is considered excessive 
as extensive pruning can be hazardous to a tree and pre-dispose branches to become 
more susceptible to failure.  

Given the above, the proposed pruning additional to that approved under 
DA/2022/0244 is not supported.  

Overall, the proposal is inconsistent with the aims of the Chapter as it does not seek to protect 
the value of the trees nor preserve the amenity of the area through the preservation of trees 
in the non-rural area. The proposal is not considered acceptable with regard to the SEPP and 
TDCP. Accordingly, the application is recommended for refusal.  
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5(a)(iii) Local Environmental Plans  
 

Inner West Local Environmental Plan 2022 

The Inner West Local Environmental Plan 2022 (IWLEP 2022) was gazetted on 12 August 
2022. As per Section 1.8A – Savings provisions, of this Plan, as the application subject to this 
review was made before the commencement of this Plan, the application is to be determined 
as if the IWLEP 2022 had not commenced.  

Section 4.15(1)(a)(i) of the EPA Act 1979 requires consideration of any Environmental 
Planning Instrument (EPI), and Section 4.15(1)(a)(ii) also requires consideration of any EPI 
that has been subject to public consultation. The initial application, subject to this review was 
lodged on 7 April 2022, on this date, the IWLEP 2022 was a draft EPI, which had been publicly 
exhibited and was considered imminent and certain.  

Notwithstanding this, the amended provisions of the draft EPI do not alter the outcome of the 
assessment of the subject application.      

Ashfield Local Environmental Plan 2013 (ALEP 2013) 
 
The application was assessed against the following relevant sections of the Ashfield Local 
Environmental Plan 2013: 

 
• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 
• Section 5.10 - Heritage Conservation 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned R2 Low Density Residential under the ALEP 2013. The ALEP 2013 defines 
the development as: 
 

dwelling house means a building containing only one dwelling. 
 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the R2 zone. 
 
Section 5.10 Heritage Conservation 
 
The subject site is listed as a heritage item and is located within the Farleigh Estate Heritage 
Conservation Area (C3). 
 
The trees identified in this application do not form part of the heritage significance of the site 
or conservation area.  
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5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan 2016 (ADCP 2016) for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 
IWCDCP2016 Compliance 
C – Sustainability  
4 – Tree Preservation and Management No – see discussion 
E1 – Heritage items and Conservation Areas (excluding Haberfield)  
1 – General Controls Yes  
2 – Heritage Items  Yes  
3 – Heritage Conservation Areas (HCAs)   Yes  

 

 

 

The following provides discussion of the relevant issues: 
 
Part 4 – Tree Preservation and Management 
 
The objectives (O) of the Part relevant to the proposal are as follows: 
 

O4  To manage the urban landscape so trees continue to make a significant 
contribution to its quality, character and amenity. 

O5 To maintain and enhance the amenity of the Inner West Local Government 
Area through the preservation of appropriate trees and vegetation. 

 
Section 5.2 of Council’s TDCP contains assessment criteria for tree removal. The following 
table is an assessment of the proposed removal of Tree 1 against the criteria: 
 
Section 5.2 Application Assessment Criteria 
Criteria Discussion Compliance 
i.  
Distance 

The tree is not located within two (2) metres of a dwelling house 
or garage. 

No 
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ii. Danger As discussed in Part 5(a)(i) of this report, the applicant has not 
demonstrated that the tree poses danger to property. The 
reported falling of deadwood does not indicate branch failure and 
is considered able to be managed through routine pruning works. 

No 

iii. Property 
Damage 

The reported damage to the pool paving, retaining wall and pool 
fence are considered repairable without the requirement for the 
tree to be removed. Further, given Council’s assessment of the 
tree, it is considered to have reached its full growing potential and 
is therefore unlikely to cause future damage as a result.  
As discussed in Part 5(a)(i), the pruning of deadwood is 
considered suitable to mitigate potential damage to roofs as a 
result of falling dead branches.  

No 

iv. Condition of 
tree 

The Corymbia maculata (Spotted Gum) is considered to be of fair 
health and good condition. An assessment of the tree did not 
indicate visible signs of decay or deterioration or branch failure.  

No 

v. Health of the 
tree 

The tree is considered to be in fair health and good condition.  No 

vi. Complying 
Development 

The proposed removal of the tree required lodgement of a 
development application. 

N/A 

vii. Significance 
to Streetscape 

The tree is highly visible in the streetscape and is considered to 
provide high amenity and canopy cover to the locality and 
surrounding HCA. 

No 

viii. Termites The application does not suggest termite infestation of the tree. No 
ix. Potential 
Future Damage 

As discussed within this report, the tree is considered to have 
reached its full growing potential and as such, is unlikely to cause 
further damage to the pool area in the rear yard.  
The potential for damage to property as a result of falling dead 
branches are able to be mitigated through regular deadwood 
pruning.  

No 

x. Extenuating 
circumstances 

The application does not propose that the tree should be removed 
due to extenuating circumstances such as the inability to maintain 
the tree. 

No 

 
Section 5.2 contains ‘criteria not considered’ when assessing tree removal applications. The 
application included documentation to justify removal of the tree which cannot be considered 
in accordance with the following criteria: 
 

1. The dropping of leaves, flowers, fruit, sap, seeds or small elements of deadwood (or 
other natural processes); 

6. Minor lifting of driveways, paths and paving or minor damage to outbuildings, garden 
structures, walls or landscape structures; 

7. Damage to underground services (such as sewer lines, water services) and where 
there are feasible alternatives to mitigate or solve problems and retain the tree; 

8. The tree is large or overhanging neighbouring property or roof line. 
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Further to the above, the application is not considered to satisfy the objectives of the TDCP, 
which seek to manage the urban landscape, so trees continue to make a significant 
contribution to the quality, character and amenity of the area; and to maintain and enhance 
the amenity of the Inner West through the preservation of appropriate trees and vegetation. 
 
The proposed removal of Tree 1 does not satisfy the objectives nor meet the criteria for 
removal contained within Council’s TDCP and cannot be supported. Accordingly, the 
application is recommended for refusal.  
 
5(e) The Likely Impacts 
 
The assessment of the review application demonstrates that the proposal will have an adverse 
impact on the locality in the following way: 
 
Loss of healthy tree 
 
As demonstrated within this report, the Corymbia maculata (Spotted Gum) proposed for 
removal is considered to be in fair health and good condition, is visually prominent from outside 
the site and provides a positive contribution to the amenity and canopy cover of the immediate 
area.  
 
5(f)  The suitability of the site for the development 
 
It is considered that the proposal will have an adverse impact on the adjoining properties and 
therefore it is considered that the site is unsuitable to accommodate the proposed 
development.  
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. One (1) submission was received in response 
to notification in support of the application.  
 
The submission raised concerns regarding the potential for damage to property due to the 
falling of branches, as discussed within this report. 
 
5(h)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is contrary to the public interest. 
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6. Referrals 
 
6(a) Internal 
 
The application was referred to Council’s Urban Forest Team and issues raised in their referral 
has been discussed in section 5 above. 
 
7. Conclusion 
 
The proposal does not comply with the aims, objectives and design parameters contained in 
Ashfield Local Environmental Plan 2013, Inner West Comprehensive Development Control 
Plan 2016 and State Environmental Planning Policy (Biodiversity and Conservation) 2021. 
 
The removal of the tree and additional pruning works would result in significant impacts on the 
amenity of the adjoining premises/properties and the streetscape and is not considered to be 
in the public interest.  
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
 
8. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Review Application No. REV/2022/0026 for S8.2 Review 
application of DA/2022/0244 that approved tree pruning. The review seeks tree 
removal and pruning at 5 Farleigh Street, ASHFIELD for the reasons listed in 
Attachment A below; 
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Attachment A – Recommended reasons for refusal 
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Attachment B – Arborist’s report 
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Attachment C – Conditions of consent (in the event of approval) 
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