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DEVELOPMENT ASSESSMENT REPORT 

Application No. MOD/2022/0274 
Address 469R Princes Highway SYDENHAM  NSW  2044 
Proposal Application under Section 4.55 (1A) of the Environmental 

Planning and Assessment Act 1979, to modify Determination 
No. DA/2021/0899, dated 10 May 2022, to amend condition 
11 relating to the time limit imposed on the consent from 5 to 
15 years 

Date of Lodgement 10 August 2022 
Applicant oOh!media Assets Pty Ltd 
Owner Mr Robert M Stone 
Number of Submissions Initial: 0 
Value of works $803,000.00 
Reason for determination at 
Planning Panel 

Modification of condition imposed by the IWLPP 

Main Issues Power to impose condition having regard to provisions State 
Environmental Planning Policy (Industry and Employment) 
2021  

Recommendation Approval 
Attachment A Original Determination- DA/2021/0899 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for application under to 
modify Determination No. DA/2021/0899, dated 10 May 2022, to amend condition 11 relating 
to the time limit imposed on the consent from 5 to 15 years at 469R Princes Highway, 
Sydenham. 
 
The application was notified to surrounding properties and no submissions were received in 
response. 
 
The main issues that have arisen from the application include:  
 
 The power to impose a time limited condition of consent below 15 years having regard 

to the provisions of State Environmental Planning Policy (Industry and Employment) 
2021 

 
2. Proposal 
 
The proposed modification seeks to amend condition 11 that imposes a time limited consent 
from the approved 5 years to 15 years. 
 
Development application DA/2021/0899 sought to replace the existing static advertising sign 
with an electronic advertising sign, carry out associated landscaping and provide a new 
hardstand parking area.  
 
Council officers had recommended a condition that stated: 
 

“11. Time Limited Consent 
This consent is for a time limited period of 15 years from the date that the consent 
becomes operable (being the date of the consent appears on the NSW Planning 
portal).” 
 

At the IWLPP meeting on 10 May 2022 the IWLPP determined DA/2021/0899 for a deferred 
commencement consent subject to condition 11 being amended to read: 
 

“11. Time Limited Consent 
This consent is for a time limited period of 5 years from the date that the consent 
becomes operable (being the date of the consent appears on the NSW Planning 
portal). A new application shall be lodged and approved to continue its use after the 
time limit.” 

 
3. Site Description 
 
The subject site is located on the north-western side of the Princes Highway, between Railway 
Road and Park Road. The site consists of five lots and is generally irregular in shape with a 
total area of 549.3sqm and is legally described as 207-211 in DP 1244807. 

The site is located on the corner of the Princes Highway and Railway Road and curves around 
the corner. The site has a rear boundary to Stewart Lane for a width of 19.43m. The site has 
boundary with an adjoining property to the south-west with a length of 35.205m. 

The site to the south is a vacant commercial building. Development in the immediate vicinity 
includes a variety of commercial and industrial uses with a park located across Stewart Lane.  
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Zoning map of the area 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  

Subject Site 

Application Proposal Decision & Date 

D397/96 Replacement of advertising structure Approved 19/11/1996 

BA-B789/96 To enlarge advertising structure Approved 10/02/1997  

DA/2021/0899 To replace the existing static advertising 
sign with an electronic advertising sign, 
carry out associated landscaping and 
provide a new hardstand parking area 

Deferred Commencement 
consent 10/05/2022 
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5. Assessment 
 
The following is a summary of the assessment of the application in accordance with sections 
4.55(1A) and 4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Modifications involving minimal environmental impact  
 
The application seeks modification of consent pursuant to section 4.55(1A) of the EPA Act 
1979. The application seeks to change conditions of consent that relate to the duration of the 
consent and as a result the consent authority can be satisfied that the modification results in 
minor environmental impacts and is substantially the same development as the development 
originally approved. The application was notified in accordance with the community 
engagement framework with no submissions received. The matters within section 4.15 of the 
EPA Act 1979 have been addressed below. 
 
5(b) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
 State Environmental Planning Policy (Industry and Employment) 2021 

 
The following provides further discussion of the relevant issues:  
 
5(b)(i) State Environmental Planning Policy (Industry and Employment) 2021 
 

Chapter 3 Advertising and Signage  
 

Section 3.12 of State Environmental Planning Policy (Industry and Employment) 2021 (‘SEPP 
IE’) states: 
 

“3.12   Duration of consents 

(1)  A consent granted under this Part ceases to be in force— 
(a)  on the expiration of 15 years after the date on which the consent becomes 

effective and operates in accordance with section 83 of the Act, or 

(b)  if a lesser period is specified by the consent authority, on the expiration of the 
lesser period. 

(2)  The consent authority may specify a period of less than 15 years only if— 
(a)  before the commencement of this Part, the consent authority had adopted a 

policy of granting consents in relation to applications to display advertisements 
for a lesser period and the duration of the consent specified by the consent 
authority is consistent with that policy, or 

(b)  the area in which the advertisement is to be displayed is undergoing change in 
accordance with an environmental planning instrument that aims to change the 
nature and character of development and, in the opinion of the consent authority, 
the proposed advertisement would be inconsistent with that change, or 

(c)  the specification of a lesser period is required by another provision of this Chapter.” 
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Section 3.12(1)(a) of SEPP IE requires the consent authority to impose a time limited condition 
of consent for a period of 15 years. Section 3.12(1)(b) of SEPP IE allows a consent authority 
to impose a lessor period. Section 3.12(2) of SEPP IE limits the power to impose a lesser 
period under section 3.12(1)(b) of SEPP IE if certain prerequisites are met.  

The consent authority has not adopted a policy in relation to applications for advertisements 
to grant consent for a lesser period and as a result the power to impose a lessor period is not 
enlivened by section 3.12(2)(a) of SEPP IE.  

The area is not undergoing significant change that is identified within an environmental 
planning instrument that seeks to change the nature and character of the development, as 
such it is not necessary to consider if the signage would be inconsistent with the change 
because the Marrickville Local Environmental Plan 2022 or any other current EPI does not 
anticipate significant change to the area. As a result, the power to impose a lessor period is 
not enlivened by section 3.12(2)(b) of SEPP IE. 

There are no other provisions in the remainder of Chapter 3 of SEPP IE which enable the 
imposition of a lessor period. As a result, the power to impose a lessor period is not enlivened 
by section 3.12(2)(c) of SEPP IE. 

As none of the prerequisites to impose a lessor period within section 3.12(2) of SEPP IE are 
met, there is no power under section 3.12(1)(b) of SEPP IE to impose a period of less than 15 
years.  As such, the modification which seeks a time limited of 15 years in accordance with 
section 3.12(1)(a) of SEPP IE is acceptable. 

 
5(b)(ii) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The proposed modification does not alter the proposals compliance with the requirements of 
the MLEP 2011. 
 
5(c) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant draft environmental planning 
instruments listed below: 
 
Draft Environmental Planning Instruments Compliance  

Inner West Local Environmental Plan 2022 (now made and 
commenced 12 August 2022). 

Yes  

 
5(d) Development Control Plans 
 
The proposed modification does not alter the sites compliance with the MDCP 2011. 

5(e) The Likely Impacts 
 
The proposed modification does not increase the impacts of the proposal. 
 
5(f)  The suitability of the site for the development 
 
The proposed modification does not impact the sites suitability for the development. 
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5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. No submissions were received in response to 
the initial notification. 
 

5(h)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed. This is 
considered to have been achieved in this instance. 
 
6 Referrals 
 
Due to the nature of the modification no referrals were required. 
 
7. Conclusion 
 
The proposed modification is consistent with the requirements of State Environmental 
Planning Policy (Industry and Employment) 2021 and does not alter the sites compliance with 
the Marrickville Local Environmental Plan 2011 or Marrickville Development Control Plan 
2011. 
 
8. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to sections 4.55(1A) of the Environmental Planning and 
Assessment Act 1979, Approve MOD/2022/0274 and grant a modification of consent 
to DA/2021/0899, dated 10 May 2022, to amend condition 11 relating to the time limit 
imposed on the consent from 5 to 15 years at 469R Princes Highway, Sydenham with 
Condition 11 amended as shown below; 

 
 
11. Time Limited Consent 
 
This consent is for a time limited period of 515 years from the date that the consent becomes 
operable (being the date the consent appears on the NSW Planning portal). A new application 
shall be lodged and approved to continue its use after the time limit. 
 

(Condition modified under MOD/2022/0274 on 8 November 2022) 
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Attachment A – Original Determination-  
DA/2021/0899- 469R Princes Highway, Sydenham
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