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23

52

48

4E

63
61
59

5

Conservation Area
TE "

T2
To
93

B4

o1
62

B0

Birchgrove 78

76

[

62 5

49

56

45

52 43

41
48

46
EL]

LOCALITY MAP

Subject . t N
Notified Supporters
Area pp

PAGE 345




Inner West Local Planning Panel ITEM 6

1. Executive Summary

This report is an assessment of the application submitted to Council for demolition of existing
dwelling and construction of a new dwelling at 79 Rowntree Street, Birchgrove. The application
was notified to surrounding properties and four submissions were received in response to the
initial notification.

The main issues that have arisen from the application include:
e Variation to the floor space ratio (FSR) Development Standard under the Leichhardt
Local Environmental Plan 2013 (LLEP 2013);
¢ Insufficient setback to the rear boundary at the first floor;
¢ Insufficient side setbacks to the north-eastern boundary; and
¢ Visual privacy impacts to the adjoining and adjacent properties.

The departure from the Floor Space Ratio (FSR) Development Standard has been assessed
to be acceptable where the proposal meets all heads of consideration under the provisions of
Clause 4.6 of the Leichhardt Local Environmental Plan 2013 including the relevant zone and
development standard objectives.

The side setback proposed to the north-eastern boundary results in adverse amenity impacts
to the adjoining dwelling at 89 Rowntree Street, whilst the rear setback proposed at the first
floor is contrary to the pattern of development. Furthermore, both the ground floor kitchen
window and rear deck result in direct overlooking into the window of 69 Rowntree Street and
adjacent POS areas of neighbouring properties respectively. With the imposition of
appropriate conditions requiring an increased side and rear setback respectively as well as
privacy mitigation measures to the rear deck and kitchen window the application is considered
suitable for approval.

2. Proposal

The propsoal seeks to demolish all existing structures, carry out excavation works and the
construction of a new dwelling. The new dwelling will comprise of the following:
e Lower Ground Floor

o Bedrooms x 3;

o Bathroom/laundry;

o Storage area;

o Family room with attached rear deck;

o External stairway connecting rear yard to ground floor;
e Ground Floor

o Bedroom x 1;

o Bathroom;

o Living/kitchen with rear balcony;

o New driveway and internal garage.
e First Floor

o Bedroom x 1

o Ensuite;

o Walk in wardrobe with balcony to the street.
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3. Site Description

The subiject site is located on the southern side of Rowntree Street, between Spring Street
and Curtis Road. The site consists of a single allotment and is generally rectilinear shaped
with a total area of 230.4sgm.

The subject site has a frontage to Rowntree Street of 10.3m and supports a two storey dwelling
with a storage under croft area. The subject site is located within a conservation area and has
a fall of approximately 1.9m from the front to the rear boundary. The adjoining properties along
Rowntree Street encompass a similar topography to the subject site and as such the adjoining
dwellings present as a single and/or two storey form to the Rowntree Street streetscape and
a two and/or three storey built form when viewed from the rear respectively.
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The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

4. Background

4(a) Site history

Subject Site

Application Proposal Decision & Date

PDA/2020/0510 | Demolition of existing dwelling and | Advice issued 20/01/2021
construction of new dwelling
PDA/2020/0280 Demolition of existing dwelling and | Advice issued 7/09/2020
construction of new dwelling
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Surrounding properties

81 Rowntree Street, Birchgrove
Application Proposal Decision & Date
D/2012/126 Alterations and additions to the ground- Approved, 3/05/2012

floor of the existing dwelling including a

new deck. SEPP 1 objections for Floor

Space Ratio and Landscaped Area.

M/2012/104 Section 96 modification of D/2012/126 Approved, 25/07/2012

which  approved alterations and

additions. Modification consists of
changes to the conditions of consent.

81 Rowntree Street, Birchgrove
Application Proposal Decision & Date
D/2012/334 Alterations and additions to the existing | Approved, 26/09/2012

dwelling including internal layout
changes at ground and lower ground-
floor levels, facade changes and
associated site works. SEPP 1 objection
for Floor Space Ratio.

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

26/07/2022 Request for additional information sent to the applicant requesting
design changes to address the outstanding heritage matters, building
location zone of the first floor, northern side setback, solar access
impacts as well a clause 4.6 variation request for FSR.

17/08/2022 Response to request to information letter provided by the applicant
including revised plans to address the heritage matters, revised shadow
diagrams, Clause 4.6 to vary FSR. Further justification was provided
regarding the building location zone of the first floor and northern side
setback.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021
e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
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The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.

There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is
no indication of contamination.

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(iii)  Leichhardt Local Environment Plan 2013 (LLEP 2013)

The application was assessed against the following relevant clauses of the Leichhardt Local
Environmental Plan 2013:

e Clause 1.2 - Aims of the Plan

e Clause 2.3 - Zone objectives and Land Use Table

e Clause 2.5 - Additional permitted uses for land

e Clause 2.7 - Demolition

e Clause 4.3A - Landscaped areas for residential accommodation in Zone R1

¢ Clause 4.4 — Floor Space Ratio

e Clause 4.5 - Calculation of floor space ratio and site area

¢ Clause 4.6 - Exceptions to development standards

e Clause 5.10 - Heritage Conservation

e Clause 6.1 - Acid Sulfate Soils

e Clause 6.2 - Earthworks

o Clause 6.4 - Stormwater management
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(i) Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned LR1 under the LLEP 2011. The LLEP 2013 defines the development as:
“Dwelling house means a building containing only one dwelling.”

The development is permitted with consent within the land use table. The development is
consistent with the objectives of the LR1 zone.

The following table provides an assessment of the application against the development
standards:

Standard Proposal non Complies
compliance

Floor Space Ratio
Maximum permissible: 0.9:1 or 207.4sgm | 1:1 or 231.15sgm | 23.75sqm or No

11.5%
Landscape Area
Minimum permissible: 15% or 34.6sgm 62sgm or 26.9% - Yes
Site Coverage
Maximum permissible: 60% or 138.2sgm | 56% or 129sgm - Yes

Clause 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standard:
o Clause 4.4 — Floor Space Ratio

The applicant seeks a variation to the Floor Space Ratio development standard under Clause
4.4 of the Leichhardt Local Environment Plan 2013 by 11.5% (23.75 sqm).

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Clause 4.6 of the Leichhardt Local Environment Plan
2013 below.

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
Leichhardt Local Environment Plan 2013 justifying the proposed contravention of the
development standard which is summarised as follows:

e The new dwelling house helps to provide housing types and densities to meet the
housing needs of the community in a development that is compatible with the
character, style, orientation and pattern of surrounding buildings, streetscapes, works
and landscaped areas.

o The development has been designed in a manner which protects and enhances the
amenity of existing and future residents and the neighbourhood.

e The proposal is generally consistent with existing height, bulk and scale of the existing
dwelling and is in keeping with the density pattern in the locality
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The development facilitates design excellence by ensuring the extent of floor space in
building envelopes leaves generous space for the articulation and modulation of
design.

The variation to the floor space ratio control (11.5%) is relatively modest as it is of
negligible impact to the streetscape and the amenity of neighbouring properties largely
owning to natural topography which enables that a significant portion of the lower
ground floor is below natural ground level

The applicant’s written rationale adequately demonstrates compliance with the development
standard is unreasonable / unnecessary in the circumstances of the case, and that there are
sufficient environmental planning grounds to justify contravening the development standard.

It is considered the development is in the public interest because it is consistent with the
objectives of the R1 — General Residential Zone, in accordance with Clause 4.6(4)(a)(ii) of the
Leichhardt Local Environment Plan 2013 for the following reasons:

To provide for the housing needs of the community.

Comment: The proposal caters for the housing needs of the community by improving
upon existing development for ongoing residential use.
To provide for a variety of housing types and densities.

Comment: The proposal seeks to provide a new dwelling that is generally consistent
with the density of the HCA.

To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

Comment: NA
To improve opportunities to work from home.

Comment: The proposal includes rooms to allow opportunities for the residents to work
from home.

To provide housing that is compatible with the character, style, orientation and pattern
of surrounding buildings, streetscapes, works and landscaped areas.

Comment: The proposal is predominately compatible with the character, style and
pattern of surrounding dwellings with the exception of the first floor rear setback which
can be addressed by way of condition.

To provide landscaped areas for the use and enjoyment of existing and future
residents.

Comment: The proposal is consistent with the landscaped area requirements.

To ensure that subdivision creates lots of regular shapes that are complementary to,
and compatible with, the character, style, orientation and pattern of the surrounding
area.

Comment: NA, No subdivision is proposed.
To protect and enhance the amenity of existing and future residents and the
neighbourhood.

Comment: The proposed development will generally not have any adverse impacts on
the amenity of surrounding properties, with particular regard for solar access, visual
privacy and bulk and scale.
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It is considered the development is in the public interest because it is consistent with the
objectives of the Floor Space Ratio development standard, in accordance with Clause
4.6(4)(a)(ii) of the Leichhardt Local Environment Plan 2013 for the following reasons:

e (ato ensure that residential accommodation—

(i) is compatible with the desired future character of the area in relation to building bulk,
form and scale, and

Comment: The subject site is located within the Birchgrove Distinctive Neighbourhood.
The design of the development complements the character of the area and maintains
the predominant two storey scale from the street. The proposed additions will not
detract from the adjoining dwellings, and is considered not to compromise the desired
future character of the distinctive neighbourhood.

o (i) provides a suitable balance between landscaped areas and the built form, and

Comment: The proposal is consistent with the landscaped area requirements.
o (i) minimises the impact of the bulk and scale of buildings,

Comment: The proposal generally provides an acceptable scale of development in the
context of surrounding development and would not pose adverse amenity impacts to
neighbouring properties subject to recommended conditions pertaining to the side and
rear setbacks.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of
Clause 4.6(3)(b) of the Leichhardt Local Environment Plan 2013. For the reasons outlined
above, there are sufficient planning grounds to justify the departure from Floor Space Ratio
and it is recommended the Clause 4.6 exception be granted.

However, it is noted in order to address other outstanding design matters discussed elsewhere
within this report, namely in relation to the side and rear setback provisions, recommended
design change conditions if adopted will subsequently reduce the FSR on the subject site
closer to compliance.

Clause 5.10 Heritage Conservation

The subject property at 79 Rowntree Street, Birchgrove, is a contributory dwelling located
within the Town of Waterview Heritage Conservation Area (C4 in Schedule 5 of the Leichhardt
LEP 2013). The proposal seeks to demolish the existing dwelling and ancillary structures and
construct a new dwelling, the demolition of a contributory dwelling within a HCA requires an
assessment against the planning principle from Helou v Strathfield Municipal Council. An
assessment of this has been undertaken below:

1. What is the heritage significance of the conservation area?
Comment: Please refer to Attachment D for a copy of the statement of significance for the
Town of Waterview Heritage Conservation Area.

2. What contribution does the individual building make to the significance of the conservation
area?
Comment: The HIS details significant alterations and additions made to the dwelling and
states that in comparison to Californian Bungalows elsewhere in Birchgrove, the subject
dwelling is an ordinary dwelling with no interesting detailing that makes little or no
contribution to the streetscape.

3. Is the building structurally unsafe?
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Comment: The Structural Report concludes the dwelling is not structurally adequate to
accommodate any future works.

4. If the building is or can be rendered structurally safe, is there any scope for extending or
altering it to achieve the development aspirations of the applicant in a way that would have
a lesser effect on the integrity of the conservation area than demolition? If the answer is
yes, the cost of the necessary remediation/rectification works should be considered.
Comment: The structural report provided with the application states that remediation of the
existing dwelling is impractical. Namely that it is not feasible, practicable or economical to
salvage the dwelling and that there aren’t any remediation works that can be
recommended to conserve the dwelling. Furthermore, attempts to make the structure
adequate will require significant work, most of which requires removal of existing elements
of the dwelling. The underpinning works to the existing footings in particular are labour
intensive and risk damage to the structure in the process due to the fragility of the brick
footings.

5. Are these costs so high that they impose an unacceptable burden on the owner of the
building? Is the cost of altering or extending or incorporating the contributory building into
a development of the site (that is within the reasonable expectations for the use of the site
under the applicable statutes and controls) so unreasonable that demolition should be
permitted? If these costs are reasonable, then remediation/rectification (whether
accompanied by alteration and/or extension or not) should be preferred to demolition and
rebuilding.

Comment: The structural report provided with the application does not believe it is feasible,
practicable or economical to attempt to salvage the structure.

6. Is the replacement of such quality that it will fit into the conservation area? If the
replacement does not fit, the building should be retained until a proposal of suitable quality
is approved.

Comment: The amened proposal has largely incorporated the design change requests as
detailed within the request for additional information letter. As such the proposed infill
dwelling will fit in with the immediate streetscape and the Town of Waterview HCA.

Based on the assessment above, the demolition of the existing dwelling is supported. The
proposed infill dwelling has been designed so it is consistent with the character of the HCA in
terms of built form, scale and materials.

Having regard to the above, the proposal is considered to satisfy the provisions of Clause 5.10
of LLEP 2013.

5(b) Inner West Local Environmental Plan 2022

The Inner West Local Environment Plan 2022 (IWLEP) was gazetted on the 12" of August
2022. As per Section 1.8A — Savings provisions, of this plan, as the subject development
application was made before the commencement of this Plan, the application is to be
determined as if the IWLEP 2022 had not commenced.

Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 requires
consideration of any Environmental Planning Instrument (EPI), and (1)(a)(ii) also requires
consideration of any EPI that has been subject to public consultation. The subject application
was lodged on 18 February 2022, on this date, the IWLEP was a draft EPI, which had been
publicly exhibited and was considered imminent and certain.

Notwithstanding this, the amended provisions of the draft EPI do not alter the outcome of the
assessment of the subject application.
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5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013.

LDCP2013 Compliance

Part C

C1.0 General Provisions Yes

C1.1 Site and Context Analysis Yes

C1.2 Demolition Yes

C1.3 Alterations and additions Yes

C1.4 Heritage Conservation Areas and Heritage ltems Yes

C1.11 Parking Yes

C1.12 Landscaping Yes

Part C: Place — Section 2 Urban Character

C2.2.2.6 Birchgrove Distinctive Neighbourhood Yes

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions Yes

C3.2 Site Layout and Building Design No — see discussion
C3.3 Elevation and Materials Yes

C3.5 Front Gardens and Dwelling Entries Yes

C3.6 Fences Yes

C3.7 Environmental Performance Yes

C3.8 Private Open Space Yes

C3.9 Solar Access Yes — see discussion
C3.11 Visual Privacy Yes — see discussion

Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1.3 Stormwater Drainage Concept Plan Yes
E1.2 Water Management Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.3 On-Site Detention of Stormwater Yes

The following provides discussion of the relevant issues:

C3.2 Site Layout and Building Design

Building Location Zone (BLZ)

The BLZ is to be determined on a floor-by-floor basis where works are to be reasonably
expected to be built. The proposed first floor of the dwelling is setback 6.3m from the rear
boundary and serves a generously sized 32sgm master bedroom with ensuite, WIR as well
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as an 8.7sqm void to the kitchen entry area on the ground floor below. The properties

immediately adjoining the site at 81 and 69 Rowntree Street do not have an established first

floor addition, and as such in accordance with the provisions under this part the BLZ is to be

established on merit. Pursuant to Control C6 under this Part of LDCP2013, where a proposal

seeks a establish a new BLZ, various tests need to be met. These tests are assessed below:

e a. Amenity to adjacent properties (i.e. sunlight, privacy, views) is protected and compliance
with the solar access controls of this Development Control Plan is achieved;
Comment: Acceptable. The proposal complies with applicable solar access and privacy
controls and will result in no loss of views.

e b. the proposed development will be compatible with the existing streetscape, desired
future character and scale of surrounding development;
Comment: Not acceptable. Due to the fall of the site, the first-floor works will not adversely
impact the existing Rowntree Street streetscape but will contravene with the desired future
character, scale and rhythm of surrounding developments when viewed from the rear.
Whilst the properties immediately adjoining the subject site do not have a first-floor
addition, dwellings further to the north-east of the site, with 83 and 85 Rowntree Street
being the closest, can be utilised to guide where bulk should be reasonably expected on
the site. The first floor of 83 Rowntree Street has a rear setback of 8.6m, in comparison to
the proposal which has a rear setback of 6.3m, this is a difference of 2.3m. This significant
difference in the location of the rear setback does not ensure that the pattern of
development/built form can be maintained for dwellings located on the south-eastern side
of Rowntree Street. Furthermore, the rear setback proposed will result in incremental
visual bulk impacts to the properties at the rear and will hinder the ability of the immediately
adjoining properties to benefit from view to Sydney Harbour in the future.

e c. the proposal is compatible in terms of size, dimensions privacy and solar access of
private open space, outdoor recreation and landscaping;
Comment: Acceptable. The proposed development is compliant with the minimum POS,
site coverage and solar access requirements under the provisions of the LDCP 2013.

e d. retention of existing significant vegetation and opportunities for new significant
vegetation is maximised; and
Comment: Acceptable. The proposal is consistent with the landscaped area requirements

o ¢. the height of the development has been kept to a minimum to minimise visual bulk and
scale, as viewed from adjoining properties, in particular when viewed from the private open
space of adjoining properties.
Comment: Acceptable. The overall height of the proposal has been designed to follow the
fall of the site, this being from the front to the rear of the site.

The proposal in its current form has not demonstrated that it satisfies the merits of the BLZ
test. Furthermore, given that the proposal seeks to construct a new dwelling on the site there
is no reasonable justification derogate from the BLZ requirements. As such a condition is
included in the recommendation requiring that the first-floor is setback 2.3m resulting in a
setback of 8.3m from the rear boundary.

Side setbacks

The subject site falls approximately 1.9m from the front to the rear of the site and as such the
side setback requirements are varied. The new dwelling seeks a 231mm to nil setback to the
north- eastern boundary on all floors, whilst the dwelling will be setback from the southwestern
boundary by 900mm at the lower ground and ground floor, and 2.6m to 3.9m at the first floor.
In this regard, the following table outlines the location / extent of proposed side setback
breaches:
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Elevation Wall height Required Proposed Complies Elevation
setback setback
North east 4.5m (front of | 980mm (front | 231mm - nil No, not | North east
(81 Rowntree | dwelling) — | of dwelling) — acceptable in | (81 Rowntree
Street) 7.2m (rear of | 2.5m (rear of part. Street)
dwelling) dwelling)
South west 2.6m (front of | 115mm (front | 900mm (lower | No - | South west
(69 Rowntree | dwelling) — | of dwelling) — | and  ground | Acceptable (69 Rowntree
Street) 7.2m (rear of | 2.5m (rear of | floor) Street)
dwelling) dwelling) 2.6m — 3.9m
(first floor)

Pursuant to Clause C3.2 of the LDCP2013, where a proposal seeks a variation of the side
setback control graph, various tests need to be met. These tests are assessed below:

The development is consistent with relevant Building Typology Statements as outlined
within Appendix B — Building Typologies of the LDCP2013 and complies with streetscape
and desired future character controls.

Comment: Acceptable. Detached dwellings comprise of a range of storeys with varying

setbacks to their respective side boundaries. Dwellings on the south-eastern side of
Rowntree Street generally have a side setback to one boundary to allow pedestrian access
down to the rear yard or a secondary side entrance to the dwelling. The form and scale of
the proposal and its architectural style, materials and finishes will be complementary with,
and will remain consistent with the existing surrounding development and will maintain the
character of the area.

The pattern of development is not adversely compromised.

Comment: Acceptable. The pattern of development consists of varying setbacks to their
respective side boundaries, the pattern of development within the streetscape is not
compromised by the proposal.

The bulk and scale of the development has been minimised and is acceptable.

Comment: Acceptable. The proposed development has been designed with consideration
to the objectives of the desired future character in addition to compliance with the
development standards of the LLEP 2013.

The proposal is acceptable with respect to applicable amenity controls e.g. solar access,
privacy and access to views.

Comment: Acceptable. The proposal complies with applicable solar access and privacy
controls and will result in no loss of views as a result of the side setbacks of the form.
The proposal does not unduly obstruct adjoining properties for maintenance purposes.
Comment: Not acceptable. The proposed side setback at the northern boundary, this being
231mm to nil will hinder the existing access and the continued maintenance of the external
weatherboard wall of the dwelling at 81 Rowntree Street. It is recommended on any
consent issued that the northern eastern wall of the garage is to be setback so that there
is @ minimum 600mm separation distance between the proposal and the southern wall of
81 Rowntree Street.

C3.9 Solar Access

Given the constraints of the site, namely the site fall and orientation, it is difficult for the new
dwelling to satisfy the requirements under Provision C9 which requires new dwellings to obtain
a minimum 3 hours of direct sunlight to the main living room area between 9am and 3pm. The
new dwelling has been configured to concentrate the primary living areas to the rear of the
site to allow access to the POS area in compliance with the LDCP 2013 controls and
objectives. With this considered in addition to the pattern of development for dwellings located
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along the south-eastern side of Rowntree Street the absence of direct solar access to the main
living room area is acceptable.

The shadow diagrams provided with the application illustrate the proposal will result in
additional overshadowing impacts to the rear POS area to the adjoining dwellings to the south
of the subject site, this being 69 Rowntree Street, 56 to 60 Short Street. The diagrams provided
with the proposal illustrates the impacted properties received less than the minimum 50%
direct solar access to their respective POS area during the winter solstice. Pursuant to Control
C19 under this Part of the of the LDCP2013, where a proposal seeks to further reduce the
amount of solar amenity retained to the adjoining property, various tests need to be met. These
tests are assessed below:

e The reasonableness of the development overall, in terms of compliance with other

standards and controls concerned with the control of building bulk and having regard to
the general form of surrounding development;
Comment: As the subject site is located within a HCA, to ensure compliance with the
objectives of the heritage provisions any new infill development is required to be of an
appropriate scale and form that is consistent with the streetscape, desired future and HCA
character. With this considered the new dwelling satisfies the heritage requirements whilst
minimising visual bulk and subsequent overshadowing where possible. The proposal
seeks to vary the FSR development standard without compromising the requirements
under Clause 4.6 of the LLEP 2013. A condition is included in the recommendation
requiring that the first floor has an increased setback from the rear to respond to the BLZ
requirements, this recommended design change will likely marginally improve the extent
of solar access retained at the adjoining properties.

e Site orientation;

Comment: The subject site has a north-west to south-west orientation, with north-west
being the front of the site. The proposal will result in additional overshadowing impacts to
69 Rowntree Street between 9am -11am; to 56 Short Street between 9am — 11am; to 58
Short Street between 12pm and 2pm; to 60 Short Street between 1pm — 3pm. The shadow
diagrams provided illustrate that the proposal will not result in any additional
overshadowing impacts to the impacted POS area during the March/September Equinox
— ensuring that the adjoining sites will retain solar amenity throughout the remainder of the
year.

o The relative levels at which the dwellings are constructed;

Comment: The proposed development employs minimum ceiling heights where possible.

e The degree of skill employed in the design to minimise impact; and
Comment: The proposed development has been articulated and designed to mitigate
overshadowing impacts to the adjoining property where possible. A condition is included
in the recommendation requiring that the first floor has an increased setback from the rear
to respond to the BLZ requirements, this recommended design change will likely
marginally improve the extent of solar access retained at the adjoining properties.

o Whether reasonably available alternative design solutions would produce a superior result
Comment: Given the existing site constraints, this being the site fall, orientation, HCA and
pattern of development orientation, an alternative solution would produce a marginally
improved result during 21 June. It is recommended on any consent issued that the first
floor has an increased setback from the rear to respond to the BLZ requirements, this
recommended design change will likely marginally improve the extent of solar access
retained at the adjoining properties.

C3.11 Visual Privacy

Provision C9 under this part permits balconies at the first floor with a maximum depth of 1.2m

and length of 2m however a larger balcony may be considered if it can be demonstrated that

there will be no adverse impact to surrounding properties. The proposal seeks to include a
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balcony to the rear of the ground floor accessible via the kitchen and living room and is to
measure 1.5m in depth and 8m in length (this being the full width of the dwelling as viewed
from the rear). Due to the steep fall of the site the ground floor rear balcony will be perceived
as a first-floor balcony when viewed from the rear POS areas of the adjoining dwellings at
Rowntree and Short Street and as such the requirements of C9 are to be considered in this
instance.

As the proposed balcony is to the main living areas within the dwelling and is a highly used
area within the dwelling additional design measures are recommended to be incorporated to
minimise the extent of the visual privacy impacts where possible. To mitigate direct
overlooking into the rear POS areas of the adjoining properties at 81 and 69 Rowntree Street
as well as the POS areas to the properties at the rear a condition is included in the
recommendation requiring that the depth of the balcony is reduced to 1.2m and privacy
screens are erected at the north-east and south-west side elevations to a minimum block out
density of 75% to a height of 1.8m.

Furthermore, the objectives under this part require sightlines within 9m and 45 degrees
between living rooms to be mitigated. The ground floor window at the south-west elevation will
look into the ground floor window of 69 Rowntree Street. To mitigate direct overlooking into
the adjoining property a condition is included in the recommendation requiring that the sill
height of W05 to the kitchen has an increased sill height of 1.7m above the FFL.

5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(f) The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is considered
suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.

5(g) Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties. Four submissions were received in response to
the initial notification.

The following issues raised in submissions have been discussed in this report:
- Loss of solar access to 60 Short Street — see Section 5(d)
- Obstruction of continued maintenance of external wall of 81 Rowntree Street — see
Section 5(d)
- Visual privacy impacts from ground floor rear balcony and ground floor kitchen
window- see Section 5(d)

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue: Acoustic impacts from the sliding doors at the western elevation adjacent to 69
Rowntree Street.
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Comment: The proposed sliding doors are to service bedrooms within the dwelling and are
setback 900mm from the side boundary, it is unlikely that this glazing at the lower ground floor
will attribute to adverse acoustic impacts to the adjoining property.

Issue: Acoustic and visual privacy impacts from the ground floor bathroom to 69 Rowntree
Street.

Comment: The south-west bathroom window is a highlight window and services a non primary
area within the dwelling as such it is not likely there will be adverse impacts to the adjoining
property.

5(h) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed. The proposal
is not contrary to the public interest.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Heritage

- Development Engineering
- Trees

7. Section 7.11 Contributions/7.12 Levy

Section 7.12 levies are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $8,160.79 would be required for the
development under Former Leichhardt Local Government Area Section 7.12 Development
Contributions Plan 2020

A condition requiring that contribution to be paid is included in the recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.

The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.
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9.

Recommendation

The applicant has made a written request pursuant to Clause 4.4 Floor Space Ratio of
the Leichhardt Local Environmental Plan 2013. After considering the request, and
assuming the concurrence of the Secretary has been given, the Panel is satisfied that
compliance with the standard is unnecessary in the circumstance of the case and that
there are sufficient environmental grounds to support the variation. The proposed
development will be in the public interest because the exceedance is not inconsistent
with the objectives of the standard and of the zone in which the development is to be
carried out.

That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2022/0106
for demolition of existing dwelling and construction of a new dwelling at 79 Rowntree
Street, Birchgrove subject to the conditions listed in Attachment A below.
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Plan, Plan Name Date Issued Prepared by
Revision and

Issue No.

A-DA-006, Proposed site & roof 2/08/2022 ORK Design
Rev 2 plan

A-DA-008, Proposed lower ground | 2/08/2022 ORK Design
Rev 2 floor plan

A-DA-009, Proposed Ground Floor | 2/08/2022 ORK Design
Rev 2 Plan

A-DA-010, Proposed First Floor | 2/08/2022 ORK Design
Rev 2 Plan

A-DA-011, Proposed north & south | 2/08/2022 ORK Design
Rev 2 elevation plan

A-DA-012, Proposed west & east 2/08/2022 ORK Design
Rev 2 elevation

A-DA-013, Proposed sections 2/08/2022 ORK Design
Rev 2

A-DA-014, Finishes Schedule 2/08/2022 ORK Design
Rev 2

A-DA-056, Front fence elevation & 2/08/2022 ORK Design
Rev 2 driveway section

1262232S Basix Certificate 29/11/2021 AENEC
C-3685-01, Stormwvater Drainage 14/0/2022 Kozarvoski & Partners
Rev 2 Plan
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L-001, Rev A Landscape Plan 4/02/2022 Jason Packenham

As amended by the conditions of consent.

DESIGN CHANGE
2. Design Change

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
amended plans demonstrating the following:

a. The first floor level is to be setback 2.3m so as to result in a 8.3m setback from the
rear boundary.

b. The north-eastern wall of the garage is to be setback so that there is a minimum
600mm separation distance between the proposed north eastern boundary wall of the
garage and the southern external weatherboard wall of 81 Rowntree Street,
Birchgrove. The internal width of car space shall be maintained at 3 metres with the
rest of the dwelling altered internally to accommodate this change.

¢. The depth of the ground floor rear balcony is to be reduced from 1.5mto 1.2m

FEES
3. Security Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the physical environment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and
drainage works required by this consent.

|Security Deposit:| 1% of cost of works or $8000.00 - whichever is greater
|Inspection Fee: [$350.00
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Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for the Council to determine the condition of the adjacent road
reserve and footpath prior to and on completion of the works being carried out.

Should any of Council’s property and/or the physical environment sustain damage during the
course of the demolition or construction works, or if the works put Council's assets or the
environment at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactorily, Council may carry out any works necessary to repair the damage,
remove the risk or complete the works. Council may utilise part or all of the security deposit to
restore any damages, and Council may recover, in any court of competent jurisdiction, any
costs to Council for such restorations.

A request for release of the security may be made to the Council after all construction work
has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent was
issued and is revised each financial year. The amount payable must be consistent with
Council’s Fees and Charges in force at the date of payment.

4. Section 7.12 (formerly section 94A) Development Contribution Payments

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that a monetary contribution to the Inner West Council has been paid,
towards the provision of infrastructure, required to address increased demand for local
services generated by additional development within the Local Government Area (LGA). This
condition is imposed in accordance with Section 7.12 of the Environmental Planning and
Assessment Act 1979 and in accordance with Former Leichhardt Local Government Area
Section 7.12 Development Contributions Plan 2020.

Note: Copies of these contribution plans can be inspected at any of the Inner West Council
Service Centres or viewed online at https://www.innerwest.nsw.gov.au/develop/planning-
controls/section-94-contributions

Payment amount*:
$8,160.79

*Indexing of the Section 7.12 contribution payment:

The contribution amount to be paid to the Council is to be adjusted at the time of the actual
payment in accordance with the provisions of the relevant contributions plan. In this regard,
you are recommended to make contact with Inner West Council prior to arranging your
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payment method to confirm the correct current payment amount (at the expected time of
payment).

Payment methods:

The required contribution must be paid either by BPAY (to a maximum of $500,000),
unendorsed bank cheque (from an Australian Bank only); EFTPOS (Debit only); credit
card (Note: A 1% credit card transaction fee applies to all credit card transactions; cash
(to a maximum of $10,000). |t should be noted that personal cheques or bank guarantees
cannot be accepted for the payment of these contributions. Prior to payment contact
Council's Planning Team to review charges to current indexed quarter, please allow a
minimum of 2 business days for the invoice to be issued before payment can be
accepted.

5. Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service levy in accordance with Section 34 of the Building
and Construction Industry Long Service Payments Act 1986 has been paid at the prescribed
rate of 0.35% of the total cost of the work to either the Long Service Payments Corporation or
Council for any work costing $25,000 or more.

GENERAL CONDITIONS

6. Tree Protection

No trees on public property (footpaths, roads, reserves etc.) are to be removed or damaged
during works unless specifically approved in this consent or marked on the approved plans for
removal.

Prescribed trees protected by Council’s Management Controls on the subject property and/or
any vegetation on surrounding properties must not be damaged or removed during works
unless specific approval has been provided under this consent.

Any public tree within five (5) metres of the development must be protected in accordance with
Council’'s Development Fact Sheet—Trees on Development Sites.

No activities, storage or disposal of materials taking place beneath the canopy of any tree
(including trees on neighbouring sites) protected under Council's Tree Management Controls
at any time.
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7. Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vehicular access locations must match the
existing back of footpath levels at the boundary.

8. Balcony

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
amended plans indicating the erection of a privacy screen on the north-eastern and south-
western sides of the ground floor rear balcony having a minimum block out density of 75%
and a height of 1.6 metres above the finished floor level of the balcony.

9. Privacy

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
amended plans indicating Window 05 (kitchen window) being amended in the following
manner:

a. Minimum sill height of 1.7 metres above floor level.
10. Waste Management Plan

Prior to the commencement of any works (including any demolition works), the Certifying
Authority is required to be provided with a Recycling and Waste Management Plan (RVWMP)
in accordance with the relevant Development Control Plan.

11. Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demolition works), the
Certifying Authority must be provided with an erosion and sediment control plan and
specification. Sediment control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site.

12. Standard Street Tree Protection

Prior to the commencement of any work, the Certifying Authority must be provided with details
of the methods of protection of all street trees adjacent to the site during demolition and
construction.

13. Works Qutside the Property Boundary

This development consent does not authorise works outside the property boundaries on
adjoining lands.
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PRIOR TO ANY DEMOLITION

14. Dilapidation Report

Prior to any works commencing (including demolition), the Certifying Authority and owners of
identified properties, must be provided with a colour copy of a dilapidation report prepared by
a suitably qualified person. The report is required to include colour photographs of all the
adjoining properties at 81 an 69 Rowntree Street, Birchgrove to the Certifying Authority’s
satisfaction. In the event that the consent of the adjoining property owner cannot be obtained
to undertake the report, copies of the letter/s that have been sent via registered mail and any
responses received must be forwarded to the Certifying Authority before work commences.

15. Advising Neighbours Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a building on
an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining
allotment of land and furnish particulars of the excavation to the owner of the building being
erected or demolished.

16. Construction Fencing

Prior to the commencement of any works (including demolition), the site must be enclosed

with suitable fencing to prohibit unauthorised access. The fencing must be erected as a barrier
between the public place and any neighbouring property.

PRIOR TO CONSTRUCTION CERTIFICATE

17. Dilapidation Report — Pre-Development — Minor

Prior to the issue of a Construction Certificate or any demolition, the Certifying Authority must
be provided with a dilapidation report including colour photos showing the existing condition
of the footpath and roadway adjacent to the site.

18. Parking Facilities - Domestic

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
plans certified by a suitably qualified Civil Engineer demonstrating that the design of the
vehicular access and off-street parking facilities must comply with Australian Standard
AS/NZS2890.1-2004 Parking Facilities — Off-Street Car Parking and the following specific
requirements:
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a. The garage slab or driveway must rise within the property to be 170mm above the
adjacent road gutter level and higher than the street kerb and footpath across the full
width of the vehicle crossing. The longitudinal profile across the width of the vehicle
crossing must comply with the Ground Clearance requirements of AS/NZS 2890.1-
2004;

b. A minimum of 2200mm headroom must be provided throughout the access and
parking facilities. Note that the headroom must be measured at the lowest projection
from the ceiling, such as lighting fixtures, and to open garage doors;

c. Longitudinal sections along each outer edge of the access and parking facilities,
extending to the centreline of the road carriageway must be provided, demonstrating
compliance with the above requirements;

d. The garage/carport/parking space must have minimum clear internal dimensions
of 3000mm x 5400mm (length x width) . The dimensions must be exclusive of
obstructions such as walls, doors and columns, except where they do not encroach
inside the design envelope specified in Section 5.2 of AS/NZS 2890.1-2004;

e. Where the drop adjacent to the end of the parking module(s) exceeds 600mm,
structural barriers must be provided. \Where the drop is between 150-600mm, wheel
stops must be provided. These physical controls must be installed in accordance with
the requirements of Section 2.4.5 of AS/NZS2890.1-2004. The design of structural
barriers must be certified by a suitably qualified Civil Engineer with Chartered Engineer
of Institution of Engineers Australia (CPEng) or Registered Professional Engineer of
Professionals Australia (RPEng) qualifications;

f. A plan of the proposed access and adjacent laneway, drawn at a 1:100 scale,
demonstrating that vehicle manoeuvrability for entry and exit to the parking space
complies with swept paths from AS/NZS 2890.1:2004. The plan must include any
existing on-street parking spaces;

g. The maximum gradients within the parking module must not exceed 1 in 20 (5%),
measured parallel to the angle of parking and 1 in 16 (6.25%), measured in any other
direction in accordance with the requirements of Section 2.4.6 of AS/NZS 2890.1-2004;

h. The parking space must be set back from the property boundary by a minimum of
1000mm to [improve sight distance to pedestrians and/or accommodate a transition
between the parking space and the boundary]; and

i. The external form and height of the approved structures must not be altered from the
approved plans.

19. Stormwater Drainage System — Minor Developments (OSD is required)
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
stormwater drainage design plans incorporating on site stormwater detention and/or on site

retention/ re-use facilities (OCSR/OSD), certified by a suitably qualified Civil Engineer that the
design of the site drainage system complies with the following specific requirements:
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a. The design must be generally in accordance with the stormwater drainage concept
plan on Drawing No. C-3685-01 prepared by Kozarovski & Partners and dated
14/02/2022, as amended to comply with the following;

b. Stormwater runoff from all roof areas within the property being collected in a system of
gutters, pits and pipeline and be discharged, together with overflow pipelines from any
rainwater tank(s), by gravity to the kerb and gutter of a public road/directly to Council's
piped drainage system via the OSD/OSR tanks as necessary;

c. Comply with Council's Stormwater Drainage Code, Australian Rainfall and Runoff
(A.R.R.), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’ and Council's
DCP;

d. Charged or pump-out stormwater drainage systems are not permitted including for
roof drainage;

e. The design plans must detail the existing and proposed site drainage layout, size,
class and grade of pipelines, pit types, roof gutter and downpipe sizes;

f. OSD may be reduced or replaced by on site retention (OSR) for rainwater reuse in
accordance with the relevant DCP that applies to the land. Where this is pursued, the
proposed on-site retention (OSR) tanks must be connected to a pump system for
internal reuse for laundry purposes, the flushing of all toilets and for outdoor usage
such as irrigation. Surface water must not be drained to rainwater tanks where the
collected water is to be used to supply water inside the dwelling, such as for toilet
flushing or laundry use;

g. Pipe and channel drainage systems including gutters must be designed to convey
the one hundred (100) year Average Recurrence Interval (ARI) flows from the
contributing catchment to the OSD/OSR tanks;

h. Details of the 100-year ARI overflow route in case of failure\blockage of the drainage
system must be provided;

i. As there is no overland flow/flood path available from the rear and central courtyards
to the Rowntree Street frontage, the design of the sag pit and piped drainage system
is to meet the following criteria:

a. Capture and convey the 100 year Average Recurrence Interval flow from the
contributing catchment assuming 80% blockage of the inlet and 50%
blockage of the pipe;

b. The maximum water level over the sag pit shall not be less than
150mm below the floor level or damp course of the building; and

c. The design shall make provision for the natural flow of stormwater runoff from
uphill/upstream properties/lands.

j- A minimum 150mm step up shall be provided between all external finished surfaces
and adjacent internal floor areas

k. The design must make provision for the natural flow of stormwater runoff from
uphill/upstream properties/lands;

|. Details of external catchments currently draining to the site must be included on the
plans. Existing natural overland flows from external catchments may not be blocked
or diverted, but must be captured and catered for within the proposed site drainage
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system. Where necessary an inter-allotment drainage system must be incorporated
into the design;

. No nuisance or concentration of flows to other properties;

The stormwater system must not be influenced by backwater effects or hydraulically
controlled by the receiving system;

Plans must specify that any components of the existing system to be retained must
be certified during construction to be in good condition and of adequate capacity to
convey the additional runoff generated by the development and be replaced or
upgraded if required,

An inspection opening or stormwater pit must be installed inside the property,
adjacent to the boundary, for all stormwater outlets;

Only a single point of discharge is permitted to the kerb and gutter, per frontage of
the site;

New pipelines within the footpath area that are to discharge to the kerb and gutter
must be hot dipped galvanised steel hollow section with a minimum wall thickness of
4.0mm and a maximum section height and width of 100mm or sewer grade uPVC
pipe with a maximum diameter of 100mm;

All stormwater outlets through sandstone kerbs must be carefully core drilled in
accordance with Council standard drawings;

All redundant pipelines within footpath area must be removed and footpath/kerb
reinstated

20. Structural and Geotechnical Report

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
an integrated structural and geotechnical report and structural plans that address the design
of the proposed basement, prepared certified as compliant with the terms of this condition by
a qualified practicing Structural and Geotechnical Engineer(s) who holds current Chartered
Engineer qualifications with the Institution of Engineers Australia (CPEng) or current
Registered Professional Engineer qualifications with Professionals Australia (RPEng). The
report and plans must be prepared/ amended to make provision for the following:

a.
b.

The basement must be fully tanked to prevent the ingress of subsurface flows;
Retaining walls must be entirely self-supporting in the event that excavation is
undertaken within the road reserve adjacent to the property boundary to the depth of
the proposed structure;

Any existing or proposed retaining walls that provide support to the road reserve must
be adequate to withstand the loadings that could be reasonably expected from within
the constructed road and footpath area, including normal traffic and heavy construction
and earth moving equipment, based on a design life of not less than 50 years;

All components of the basement, including footings, must be located entirely within the
property boundary;

No adverse impact on surrounding properties including Council’s footpath and road;
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f. The existing subsurface flow regime in the vicinity of the development must not be
significantly altered as a result of the development;

g. Recommendations regarding the method of excavation and construction, vibration
emissions and identifying risks to existing structures or those on adjoining or nearby
property; and

h. Provide relevant geotechnical/ subsurface conditions of the site, as determined by a
full geotechnical investigation.

21. Structural Certificate for retained elements of the building

Prior to the issue of a Construction Certificate, the Certifying Authority is required to be
provided with a Structural Certificate prepared by a practising structural engineer, certifying
the structural adequacy of the property and its ability to withstand the proposed additional, or
altered structural loads during all stages of construction. The certificate must also include all
details of the methodology to be employed in construction phases to achieve the above
requirements without result in demolition of elements marked on the approved plans for
retention.

22. Sydney Water — Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water's online ‘Tap In’ program to determine
whether the development will affect Sydney Water's sewer and water mains, stormwater
drains and/or easements, and if further requirements need to be met.

Note: Please refer to the web site http://www.sydneywater.com. au/tapin/index.htm for details
on the process or telephone 13 20 92

DURING DEMOLITION AND CONSTRUCTION

23. Tree Protection

To protect the following trees, trunk and branch protection must be installed prior to any works
commencing in accordance with the approved Tree Protection Plan and/or with Council's
Development Fact Sheet—Trees on Development Sites:

Botanical/Common Name/Location
Lagerstroemia indica (Crepe Myrtle) - Public footpath
Elaeocarpus reticulatus (Blueberry Ash) - Public footpath

10
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24. Construction Hours — Class 1 and 10

Unless otherwise approved by Council, excavation, demolition, construction or subdivision
work are only permitted between the hours of 7:00am to 5.00pm, Mondays to Saturdays
(inclusive) with no works permitted on, Sundays or Public Holidays.

25. Survey Prior to Footings

Upon excavation of the footings and before the pouring of the concrete, the Certifying Authority

must be provided with a certificate of survey from a registered land surveyor to verify that the
structure will not encroach over the allotment boundaries.

PRIOR TO OCCUPATION CERTIFICATE

26. Certification of Tree Planting

Prior to the issue of any Occupation Certificate, the Principal Certifier is to be provided with
evidence certified by a person holding a minimum qualification of AQF3 Certificate of
Horticulture or Arboriculture that:

A minimum of ohe (1) X 75L litre size additional tree, which will attain a minimum mature height
of ten (10) metres, must be planted in a more suitable location within the property at a
minimum of 2.5m from any dwelling house or garage, and may not be planted less than at a
minimum of 1.5 metres from any boundary or structure and allowing for future tree growth.
The tree is to conform to AS2303—Tree stock for landscape use. Trees listed as exempt
species from Council’'s Tree Management Controls, Palms, fruit trees and species recognised
to have a short life span will not be accepted as suitable replacements.

If the replacement trees are found to be faulty, damaged, dying or dead within twelve (12)
months of planting then they must be replaced with the same species (up to 3 occurrences).
If the trees are found dead before they reach a height where they are protected by Council’s
Tree Management Controls, they must be replaced with the same species.

27. Project Arborist Certification
Prior to the issue of any Occupation Certificate, the Principal Certifier is to be provided with

certification from the project arborist the requirements of the conditions of consent related to
the landscape plan and the role of the project arborist have been complied with.

11
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28. No Encroachments

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that any
encroachments on to Council road or footpath resulting from the building works have been
removed, including opening doors, gates and garage doors with the exception of any awnings
or balconies approved by Council.

29. Protect Sandstone Kerb
Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that

any stone kerb, damaged as a consequence of the work that is the subject of this development
consent, has been replaced.

ADVISORY NOTES

Insurances

Any person acting on this consent or any contractors carrying out works on public roads or
Council controlled lands is required to take out Public Liability Insurance with a minimum cover
of twenty (20) million dollars in relation to the occupation of, and approved works within those
lands. The Policy is to note, and provide protection for Inner West Council, as an interested
party and a copy of the Policy must be submitted to Council prior to commencement of the
works. The Policy must be valid for the entire period that the works are being undertaken on

public property.
Public Domain and Vehicular Crossings

The vehicular crossing and/or footpath works are required to be constructed by your
contractor. You or your contractor must complete an application for Design of Vehicle Crossing
and Public Domain Works — Step 1 form and Construction of Vehicle Crossing and Public
Domain Works — Step 2form, lodge a bond for the works, pay the appropriate fees and provide
evidence of adequate public liability insurance, before commencement of works.

You are advised that Council has not undertaken a search of existing or proposed utility
services adjacent to the site in determining this application. Any adjustment or augmentation
of any public utility services including Gas, Water, Sewer, Electricity, Street lighting and
Telecommunications required as a result of the development must be at no cost to Council

Any damage caused during construction to Council assets on the road reserve or on Council
or Crown land must be repaired at no cost to Council.

12
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Any driveway crossovers or other works within the road reserve must be provided at no cost
to Council.

No consent is given or implied for any Encroachments onto Council’s road or footpath of any
service pipes, sewer vents, boundary traps, downpipes, gutters, eves, awnings, stairs, doors,
gates, garage tilt up panel doors or any structure whatsoever, including when open.

Prescribed Conditions

This consent is subject to the prescribed conditions of consent within clause 98-98E of the
Environmental Planning and Assessment Regulations 2021.

Notification of commencement of works
At least 7 days before any demolition work commences:

a. The Council must be notified of the following particulars:
i. the name, address, telephone contact details and licence number of the person
responsible for carrying out the work; and
ii. the date the work is due to commence and the expected completion date; and
b. A written notice must be placed in the letter box of each directly adjoining property
identified advising of the date the work is due to commence.

Storage of Materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without the prior
consent of Council.

Toilet Facilities

The following facilities must be provided on the site:

a. Toilet facilities in accordance with WorkCover NSW requirements, at a ratio of one
toilet per every 20 employees; and

b. A garbage receptacle for food scraps and papers, with a tight fitting lid.
Facilities must be located so that they will not cause a nuisance.
Infrastructure
The developer must liaise with the Sydney Water Corporation, Ausgrid, AGL and Telstra

concerning the provision of water and sewerage, electricity, natural gas and telephones
respectively to the property. Any adjustment or augmentation of any public utility services

13

PAGE 373



Inner West Local Planning Panel ITEM 6

including Gas, Water, Sewer, Electricity, Street lighting and Telecommunications required as
a result of the development must be undertaken before occupation of the site.

Other Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. It
is the responsibility of property owners to ensure that they comply with all relevant legislation.
Council takes no responsibility for informing applicants of any separate approvals required.

Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Planning and Assessment
Act 1979 and/or the conditions of this consent may result in the serving of penalty notices or
legal action.

Other works

Works or activities other than those approved by this Development Consent will require the
submission of a new Development Application or an application to modify the consent under
Section 4.55 of the Environmental Planning and Assessment Act 1979,

Obtaining Relevant Certification

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, such as (if necessary):

a.
b.

C.

Application for any activity under that Act, including any erection of a hoarding;
Application for a Construction Certificate under the Environmental Planning and
Assessment Act 1979;

Application for an Occupation Certificate under the Environmental Planning and
Assessment Act 1979,

. Application for a Subdivision Certificate under the Environmental Planning and

Assessment Act 1979 if land (including stratum) subdivision of the development site
is proposed;

. Application for Strata Title Subdivision if strata title subdivision of the development is

proposed;

Development Application for demolition if demolition is not approved by this consent;
or

Development Application for subdivision if consent for subdivision is not granted by
this consent.
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National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australia) has not been carried out. All building works approved by
this consent must be carried out in accordance with the requirements of the National
Construction Code.

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the PCA (not being the council) has given the Council written notice of the
following information:

a. Inthe case of work for which a principal contractor is required to be appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that Act.

b. Inthe case of work to be done by an owner-builder:
i. The name of the owner-builder; and
ii.  If the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing Fences
Act 1991 in respect to the alterations and additions to the boundary fences.

Permits from Council under Other Acts

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Gevernment Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \WWork Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

Awning or street verandah over footpath;

Partial or full road closure; and

~ooo0mT

s«
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i. Installation or replacement of private stormwater drain, utility service or water supply.

Contact Council’'s Road Access team to ensure the correct Permit applications are made for
the various activities. A lease fee is payable for all occupations.

Noise

Noise arising from the works must be controlled in accordance with the requirements of the
Protection of the Environment Operations Act 1997.

Amenity Impacts General

The use of the premises must not give rise to an environmental health nuisance to the
adjoining or nearby premises and environment. There are to be no emissions or discharges
from the premises, which will give rise to a public nuisance or result in an offence under the
Protection of the Environment Operations Act 1997 and Regulations. The use of the premises
and the operation of plant and equipment must not give rise to the transmission of a vibration
nuisance or damage other premises.

Construction of Vehicular Crossing
The vehicular crossing and/or footpath works are required to be constructed by your own
contractor. You or your contractor must complete an application for Construction of a Vehicular
Crossing & Civil Works form, lodge a bond for the works, pay the appropriate fees and provide
evidence of adequate public liability insurance, prior to commencement of works.
Dial before you dig
Contact “Dial Prior to You Dig” prior to commencing any building activity on the site.
Useful Contacts
BASIX Information 1300 650 908 weekdays 2:00pm - 5:00pm
www.basix.nsw.gov.au
Department of Fair Trading 133220
www.fairtrading.nsw.gov.au

Enquiries relating to Owner Builder Permits and
Home Warranty Insurance.

Dial Prior to You Dig 1100

16
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www dialprior toyoudig.com.au
Landcom 9841 8660

To purchase copies of Volume One of “Scils and
Construction”

Long Service Payments 131441
Corporation
www.Ispc.nsw.gov.au
NSW Food Authority 1300 552 406
www.foodnotify.nsw.gov.au
NSW Government www.nsw.gov.au/fibro

www.diysafe.nsw.gov.au

Information on asbestos and safe work
practices.

NSW Office of Environment and 131 555

Heritage ]
www.environment.nsw.gov.au
Sydney Water 132092
www.sydneywater.com.au
Waste Service - SITA 1300651 116

Environmental Solutions .
www.wasteservice.nsw.gov.au

Water Efficiency Labelling and www.waterrating.gov.au

Standards (WELS)

WorkCover Authority of NSW 131050
www.workcover.nsw.gov.au

Enquiries relating to work safety and asbestos
removal and disposal.

17
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Attachment B — Plans of proposed development

B elon 3 Dy 02 o
|

HH0

iy sow Ol

¢ 00vay

e

10k WE)

s oubey | ung

WIHOH modrd

V1d 4004 ANV 3L1I1S d350d0Hd

1P0Z MSN 'JAOHOHOYIE 1S JFINMOY 6L
3SNOH ONITIIMA d3S0d0dd

BEgEny 1020 U
UB BT e J5ERE B

7€ pUsSpIEDLELS
e 0

ZTOT/B0G0 (2B UOISIaA | (UCKIap
HOEPOBEE QI }8S JuRWndeg

wol

X
_ u . ] N SN 0BLPE %
2M21°04) %L OF - 2desspue] pasadolg *
(zWBg /%) %04'0Z - 2deaspue Bunsix3 WLT N S627E S aesr
(AUPGFE) %8 L NI - B3I PSAESSRUET ¥ I SN
HLvd
(MLLLLL ey - mmw@au wm%o%._u \ gevoe 400Y I UL HLIM A 313dono0 | - Ua?
{2W2'901) %E'SY - 3BesareD Bunsig ISNOH av1a m
A3HOLS ANO SN Fz6be X
r S (g1 ge 1) %09 "XV - SPEISAGD 8IS \ x m «,K SN 098vE
LEE6E §8118d0 s
{eBesen oul LFL'LEZ) L1 - YSd pesadalg \ 1101 E
: - _ Ll snolwvoloads suganons
(cwig'ggl) 1:22'0 - ¥S4 Bunexg Hva s 1S 3IHINMOH 69 ~ HLIA JONYOHOD0YNI
e \ /m 21l0-va- SIDIANEIS HILVANNOLS
s Lozl 180 Y- BET | ouim cLaioaios
ONY S3dINAVDA MIN 117
wr
S+ sl SU¥L30
LD3LHOHY 3dVISONY]
T OL SHIdYOSaNYT 1Ty
e b SN Figebs
400Y QITILHLIM T — —7] " R 35 74 w ]
3SNOH AY12 SN'GSIE - D enziere
AFHOLS OMAL 'S wzo_ Slv130 - al Jq._.mmn.w,_\,cwu =
5 L23LIHOYY 3dYOSANY1 % > |
u OL SNIdVISaNYT TTY x RN [ ] @ % z
scoseada oogps | | B9ELE i T 3 N vLIVE =
» L @ c =
1107 = I
- t__on ot ANOCOTVE =3 | &= N s m E
Rl e 400¥ T HLIA 5 o
. I SN SGLIE N < oLga
|I|\‘x—|ﬁ PR = LHEMUANE —a—] ASNOH CHID nif oNusika  d
- AZHOLS OML % INO HOY _.u-_m_ SN 006FE
x
SN OB
- c/66e 090892}4Q 14 m
5e 101 i Gy L1on ~ kn BN PELYE -L
13341 1HOHS 09 Z i 1S FFHINMOY B2 o M
£
& = WM vore
| N SNZpIbE
« L) IHTMAE { \
¢ Y -
SN S5/ 1€ > « ow L0 40\1
] (NOILYINOTYD A g 5
& wpoer . N o:aﬁun x »
HALNYID
« (0908921 A0 A8) [ ] shesere SN b2E
bl 0410F HOLYH 40GY —=— WE0eT x \
sNesLle = A hEEEITS OLLIE  pumwanisa maw Dw_%mﬁw ﬂ oo STee
‘FONVHIN \ -
., . e AYAIAIEA SNILEXT
L e
AQ8ND vzl CL T stora aNLLSINg A¥VONNOE  ,,0£.00.57) NI¥IFY 0L 30N ONiTivd HIarLL ONLST) NIvIAE OL
NMIWIH OL T1Vm TV A SNINIOPOY 40 3% 4 i HINOAYT
HDISE O LS FWA 1 { ONILSIX3 Y * Bl
w L — vk s 69zPE
i -t k. qi_l 3
wis z 00281 M L0SYE
_ ZESDN._/
| > 400d VL3N HLIM o \ [=18: 1]
VSN ISNOH Av10 } SNILSIX3 /
| 2Lo-va ATHoLsZ / \
“““ . ! . 4004 1338 N \
ASHSNGNTA T8 Gl i 19131 ANQEH0 100 Jo0M 1T33NS Jr— wwMﬁwﬂwﬁ_ ! SN HosrE x
VLN ANOEHOTI0D RENEN o] Lo \‘ ivd SN BZLPE
_ I — . SNILSIXT 7 15 IIHINMOY 18 I " 3138000 x
3MN oML CIS00H \ - g SN 9L5rE
7 BEL
SSWHD SSVHO
wnmsovse [ ,
x B
SN Zzare SH
X
[(EREN SN igare
x
SN 505PE

PAGE 378



ITEM 6

Inner West Local Planning Panel

e
Tovaen o sy o acp a1

N¥1d 400

L#0Z MSN 'SACHOHOHIE 1S FIIINMOY 62

TTOTBO/B) "BIBQ UAISIAA ') (UOISIBA
HOEP08SE QI 188 Wawndag

006

e

BOEE

-
Qs

6G0E

2964

EGOY

gt

£69

99z

ol

ESly

o ONNOHD HIMOT 438040 3SNOH DNINTAMA d380d0Hd
s L o)
"y
‘/ cavsnorscaol |
fova’ dovay
/N < FHNLOMALS A250408 D
wis |

SHNLINELS DNILSXT I

e el e ol

j JISEJI Lerhl Jl 2108 |._

r||| ) ) ﬁ ) ‘.,W&%qﬁnm:qn_ ﬂ ﬁ I
1l g6z 7 ! - - I. _
_
K Eay _
1 4ze2€8 _m
i s
f
B
M B M A 21915 NN m“m
e e T | |
& | : o
\ e MLe _
[ — P e o || | |
g | o A ‘_/ru\_ _
I ; |
1lgreze ” an 7AV _
AVMHITLS !
— > ,\J%IV\ . AgwdNfog T =11 == ‘\L
anre ] e — S ————
. x -
12621
le e e .l
ﬁl o 9059 A 4] o zhos o

ON3231

PAGE 379




ITEM 6

Inner West Local Planning Panel

Fovaen o s o e a1

s

]

\
@ FVE pATIRU By epms

z,E 7
MO0 ANNOXSD 4IS0d0Y

1702 MSN "3A0HOHOHIE 1S FFLNMOH 62
3ISNOH ONITT3IMA 43S040Yd

Sl LSy |02ty
U sy i) B gl

NOHOH TR T
WO MO LEOLEWES b

TTOTBO/B) "BIBQ UAISIAA ') (UOISIBA
HOEP08SE QI 188 Wawndag

TR

R

W

10wa

7

wis |

wol

14 € z

SFT4L ONILENE

CEHSITONED 38 OL

THALINNLE ABS0A0HE

SERLANHLS SNILERT

o
L

i

[SEREN

I £epal

T p—|

L &
0100 R 1911 /Ax/o_wﬁ

-
2
&)
o~
2062

$129
z9t.

6ZCl
6ccl

ADBONIAN FEIH
S0

i

i,

AdYONNCE
GZ6  006-005 006

]

AVANHINLS

L
Thbe

0o

- -

0ogh

SUWE LAY AN

€FBE

—

S1IwL30 LO3LHOYY

\
\

\ NIYWEH OL

\ SHIAG SSOHD
ONY SHLYH1004
by 'IONVHLNG

., AYARIAIEA ONILSIXT

PAGE 380



ITEM 6

Inner West Local Planning Panel

Tovaen o sy o acp a1

e

aubiy

N¥1d HOOT4 1SdI4 03S0d0Hd 7

1702 MSN "3A0HOHOHIE 1S FFLNMOH 62
3ISNOH ONITT3IMA 43S040Yd

TTOTBO/B) "BIBQ UAISIAA ') (UOISIBA
HOEP08SE QI 188 Wawndag

:@ I
S

B R
wgoi 0}
ClvL QoLL oos |

AHvaNNOG

LI

L1

008z

—l-
-

[A% 72

86

85

Zlvs

AuvaNnos

AZH9 ONY IGO0,
H400Y 133HS
TYLIW ONOFHOTIOD

€zog

ot
2051 e

H

) 390 NI ATV

ANODTFE

h| XO8 ¥3LNYId
|

AgvaNtics
OEO0SFE

v

T eeee

i A

SEvaNnoa

wegl

T

2220l

SITULENILERT

OSHENONSO 38 0L

AN LGN IS TTZCE0A

TFHALANE LS BN

aN3OTT

€
@
3

m E.(D.W

PAGE 381



ZZOT/BO/E0 'BYeq UOIRIAA ). (UCISIaA

LOEFDEEE (Al 185 Juawnoaq

ITEM 6

LP0Z JASN "SACHSHOYIE 1S I3HINMMOY 61

7T HLNOS ONY HLNON JSNOH DNITIZMA J380d0dd

Sur1 o 5 ERO kG _H_

S oS a3s0dsE: _H_
EHSIONST 38 0L

SUMLONKLS DHILENG I

[AEBE]

2]

[E=N=2)

13
NOIL¥YA3TI HLNOS

— oG

o .\\‘\‘\

e :
[ -
= |
u 4
N # = \\ﬂn
7 // i
) — et =
] —
o o
a k=]
2 2
s s
: 5
< =

AdVONNCE
AdVONNCE

0oL}
NOILYAZT3 HLYON

3
OLENIL SN
FL RIS S

T340

Qosre

Inner West Local Planning Panel

PAGE 382



ITEM 6

s
Fovaen o s o e a1

1702 MSN "3A0HOHOHIE 1S FFLNMOH 62
3ISNOH ONITT3IMA 43S040Yd

1S¥3 ANY LS3M 0350d0Hd

Sl LSy |02ty
U sy i) B gl

TTOTBO/B) "BIBQ UAISIAA ') (UOISIBA
HOEP08SE QI 188 Wawndag

NOHOH TR T
WO MO LEOLEWES b

TR R

oolL:1

== —
s2 mmm—mmv_._. aratle W\N ~

- Fon
. i

Advannog

wol S 14

T OO T T

144

MOV e

SUITMENT - = i
QLT
PRTIERRYE

SHNLOMNIS OSS0d0Md _H_ 7
UNLINRLS 0250d0d _H_ 7

TEHSNOHED =8 0L _ _

sroresowse [

[NEQE]]

Inner West Local Planning Panel

Advannod

]
=
=)
=]

062

SN 6ZerE

EY

Advannoa

xdvannoda

7 m_0<w_w_m_._. 4004

0o8pe

P —
66 NI RE LY N

SOMEE TS
JENLTERETY =

0LLiE
74444 <

00L:1

NOILYA3T3 1S3M

PAGE 383




ITEM 6

Inner West Local Planning Panel

TTOTBO/B) "BIBQ UAISIAA ') (UOISIBA
HOEP08SE QI 188 Wawndag

3 s
Fovaen o s o e a1

NOHOH TR T
WO MO LEOLEWES b
WE TR R

Sl LSy |02ty
U ey Juenae) B eyl

A WU TV pATIR By eme LF0Z MSN "IACYOHOYIE LS ITINMOY 62
T SNOILOTS 03S0d0Yd|  ISNOH ONITIIMA 03S0d0Hd

0oLl wol g ¥ € z 3 0
8-9 NOILDO3S

ocece === === ==
—— HocH AT P HOGHI
A ol =TT S— —
— H SeEENIohE THNLINHLE 0IS00H _H_
gy —I = |
a =T . kLT MEN
b4 mr ‘H i T i THNLINE LS OF0C _H_
i I .
W I~ : =
008¥¢ o Y [ f d3Hsnon=a=a oL _H_

ﬂn_\n_w‘ HIYNEE DL , | [[reTH SR RaHI L

T AT ] !
ORILEDE | |

SENLOMELS DNILSIKS I

| ” (({ELEY

I
)

0LLLE = ;
V GETEETE 7 ausha [ |

Si

ollLov

V'
30vyH3L 400

|
s

e =00y L

AYVANNO!
Advannog

0oLl
V-¥ NOILLD3S

OO AT
QL 11
DI LI A
0087 : , .
A 49 | = VIoGE DNIAT | s 006¥%
T | A3NTS LTI
T:Szmm T TR AN

©L 32N DN Tivd
AISHIL BN LB

MISHIEY DL Tlv

O 9L
0/L4/€

IAVHLENTVE
aZTvID

30vdd3l JO0d

-

AYYONNOE
Advannog

PAGE 384




ITEM 6

Inner West Local Planning Panel

o s ifona el s |
]

1o S Duni & MGl et G

pLovay

subes | wp

R e

(R

FH04 sewdnd AINA3HDS wm_Im.,Z_L

TT0T/H0/50 2180 UojsIap | JuoisIap,
LOEPORDE QI 185 Jusnong

LP0Z MSN "FACYOHIHIE 1S ITULNMOY 62 RSN 10 200 __é),_um P SUEPLELS 7 VOUOS ZEOTEDTO T
i : o FONOL WO |
ISNOH ONITIZMA QIS0OHd | e R i

HSINIH

ATHO ANYITOO0M,
XN1Nd 37ALS 13XH0Id
ALY ONIANS JLYINOLNY
? 3LVYO NVIHLS3d3d
'JON34 TVLIW AHLINT

‘IavY1SNIvE ANODTVE

[1ds2]
AVMIAIQ
HSINI 3NOLS318800

[14Ad]
HSINIJ OlLYd ANV
AYMMTYA AYINT A3AVYd

[gdnn]
HSINIH AFHD
ANYIACOM. XNINA JNCT0D

14

HSINIZ

HSINIJ AYANNS LIHM, XN HNCTOD
600 ¥CCA ANY

90AA 'ZOAA ‘LOAA MO STINYHEA AMOANIM
"HOOQ Y3 TI0H 3OVHYD ONY HCOA
AUINT 10AId FHOD AIOS ¥IaNIL

HSINIH .ATJHO ANY1OOM.
ANOEHOTOD S3dIdNMOA

[[ELVA

HSINI4 3L¥03H30MOd ATHD
ANYIJOOM. XNNA sd00d

I SMOANIM JAYEL WNINIANTY

[L4u]

HSINIS ATHD

ANYTA0OM. ANOFHOTOD
SHIALLND ANY A00H 13N

[edml
HSINIZ ATHO ONYIAOCM, XNINa
HNOTOD HSINIE VIOSVH

[zl

HSINIH AYANNSLIHAA XN1NA INOT00
HYTIAIS HO QdVOadIHLYIM ANYIavIH
- 3TALS 133418 - IVIINAID ¥SO

HSINIH ONIaY10

TYNHILXS TIVAA QANVEH J381L

[14mnl

SLOV431dY 3913d, XN1NA dnNo100
HSINI4 H30ON3H

IWNETLXT STIVAA MDIHG ALIAVD

STVIHILVIN ANV SIHSINIA

SNOILVOI4I03dS ONIAlINg

PAGE 385



ITEM 6

Inner West Local Planning Panel

o NOILOTS AYMIAINC
wovaY| vows | NOUYATTE JONIA INDHA

L#0Z MSN 'SACHOHOHIE 1S FIIINMOY 62

TTOTBO/B) "BIBQ UAISIAA ') (UOISIBA
HOEP08SE QI 188 Wawndag

NOHOH TR T
O uOd e

3ISNOH ONITT1IMA A3S0d0Hd

TR

|
A i e 7 I
I
I

0llee

00k:L
NOILDO3S AVMIAIRA d3S0d0ud

aswaimunaney R AT — —+ - — - —

__:IEI:: EH\EM

[0]0]12
Hn_ln_m T T [ evewe acmvﬂ
| ATATIAINT AIN \.\
R E%g
= =l =] =
oslee | _|E|E|E|_ | _m
A uvis 7.1‘ _I||A

PHRYE 00IE ™ 1M1 SFLNMOE
=== AU SIS XD
FomE:

a

T

Advannog

0011
NOILYATTI AYYANNOE NYIHLEON

E_ ==

Advannosg

] e i
S
S / \\

=2
//\ 96ELY

OLNIR0S
GRS

NI 00k

Advannog

PAGE 386



ITEM 6

Inner West Local Planning Panel

CTTOT/GO/B0 (9180 USISIIN ' | UQISIA
L0E¥029E "l 18§ WawInd0g

v [Iilig] [T
oo ey o 337z INCHOHIYIE LI LS FTULNMOY BL
@k o hovat 1% NOIL¥OITddY LNANd013/A3d
Ny 1d 3dVISaNYT -
T L

e gl ey ws e e
B3

sy oMy weupy Vs

105 L IHOHY IJVISANYT

WYHNaIXIVd NOSYTI

)

i e G 3
CET

e

e | ks

NOILONELSNOD
404 1ON

ST
S-S Jur L3

vy
013903713318

=
AEONN O SHILENE

HIAM ST AT

w
Q3 HE0ETO NN LAY 1d
2A0OAN 103D ENEHE
N LAY |/L_
EECTH = ] \.

rn_}c_zunum.,.u
OLZTLANISES L, s

cwwIEI L,
RN E

I 81970

OO GNNDYD

w
8
B
]
g
g
g
g
g
i
a
5
8
g

B0NEd ¥ E

maxe

LLLETE

A OL

ma<e
WS 46

0014 ONNOYS MO

HOO74 ONNOND

EENELEER)

L B

I1Ea

i

PRETET

53341 NS

PAGE 387



Inner West Local Planning Panel

ITEM 6

A
&
o~
*
4k
&
=
(%]
w
o
o
E
£
&
A

i

Y|
il |
=

AP # /v
— — s
P . Al o e e
o ‘ T PYNCANE | [ ,-7*% AY G
! I~ I e 4 i & o %
S [ [ 2 i~ 1 S
fnd i \ .. E 4
V4 e & S
L A | LA
e 0 FL3202 \
& i
£
ik e i
S
= = ER =
£
SUBSOIL DRAINAGE DETAIL
FOR EXTERNAL WALLS
PITNa.2 SECTION  NTS
PIT No. 10 SECTION  NTS LEGEND
v =TT
» Donerpe
BIEG
777777 12| rorosen conToumny
Frm '8UB_SOIL DRALANGE FLUSH FOINT|
o FLODR WABTE 2302380 min
| STomwATERDRANAGERPE
T4 50 | e Wb tones
— | swmeorommenre
et R e s %)
BB | A s
Slto Arsa =230 2 ey 0SNG GROLND LEVEL m)
Existing Impervious Area = 174 m2 BN | prorossD GROUND LEVEL
Proposed Impervious Area = 162 m2
AImp prop, < Aimp exiet. => OSD IS NOTREQUIRED | 038 | ToPorwalt m
FRRPOGED ADDTONATERATIONAT e
e
P Na. 78 RAWENTREE TREET, BRGHOROVE | DRAING No.G-26601
: [SOALE: £t en ¥, 1200 on A3
- Vo
01 2 3 4 5 10 : . DESHGNED BY: PAVEL KOZARCVEL  KMEIENET, RO LA
e T e ucmrﬂwm o Ay -

Deoams st 0: 3061
Ve . Uesio Tak: IR

PAGE 388



Inner West Local Planning Panel ITEM 6

Attachment C- Clause 4.6 Exception to Development Standards

<
N<,| URBANISM

VARIATION TO CLAUSE 4.6 OF LEICHHARDT LOCAL ENVIRONMENTAL PLAN 2013

VARIATION OF A DEVELOPMENT STANDARD REGARDING THE WORKS WITHIN
COUNCIL’S MAXIMUM FLOOR SPACE RATIO AS DETAILED IN CLAUSE 4.4(2B)(b)
OF THE LEICHHARDT LOCAL ENVIRONMENTAL PLAN 2013

Proposal: Demolition and construction of new dwelling house
Address: 79 Rowntree Street, Birchgrove
Applicant: Mr Ara Margossian

1.0 Introduction

This variation request is made pursuant to the provisions of Clause 4.6 of Leichhardt
Local Environmental Plan 2013 (LLEP2013). It is requested that Council supports a
variation to the maximum floor space ratio as described in Clause 4.4(2B)({b) of the LLEP
2013.

2.0 Background

Clause 4.4(2) establishes the maximum floor space ratio for development within this area
and refers to the maximum floor space ratio noted within the “Floor Space Ratio Map”.

However, subcdause 2B(b) states that:

‘(b) on land shown edged red or green on the Floor Space Ratio Map is not to
exceed—

(i) In the case of development on a lot with an area of 150 square metres or
mote but less than 300 square metres—0.9:1, or...”

As the subject site is on land shown edged green, the relevant floor space ratio for this
locality is 0.9:1 and is considered to be a ‘development standard’ as defined by Section 4
of the Environmental Planning and Assessment Act 1979.

Accordingly, the maximum gross floor area allowed for this site is 207.27m% The
development proposes a gross floor area of 231.147m? at a floor space ratio of 1:1 which
results in an 11.5% increase over the maximum allowable floor space ratio.

The proposal is considered acceptable and there are sufficient environmental planning
grounds to justify contravening the development standard.

l|Page
Document Set ID: 36804302

Version: 1, Version Date: 09/09/2022

PAGE 389



Inner West Local Planning Panel ITEM 6

3.0 Purpose of Clause 4.6

The LLEP 2013 contains its own variations clause (Clause 4.6) to allow a departure from a
development standard. Clause 4.6 of the LLEP 2013 is similar in tenor to the former State
Environmental Planning Policy No. 1, however the variations clause contains considerations
which are different to those in SEPP 1. The language of Clause 4.6(3)(a)(b) suggests a similar
approach to SEPP 1 may be taken in part.

There is recent judicial guidance on how variations under Clause 4.6 of the LEP should be
assessed.

In particular, the principles identified by Preston CJ in /nitial Action Pty Ltd vs Woollahra
Municipal Council {2018] NSWLEC 118 have been considered in this request for a variation to
the development.

4.0 Objectives of Clause 4.6
The objectives of Clause 4.6 are as follows:

(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development,

(b) to achieve better ocutcomes for and from development by ailowing flexibility in
particular circumstances.

The development will achieve a better outcome in this instance as the site will provide for the
allow for the demolition of the existing dwelling house and construction of a new dwelling
house, which is consistent with the stated Objectives of the R1 General Residential Zone, which
are noted as:

= To provide for the housing needs of the community.
= To provide for a variety of housing types and densities.

= To enable other land uses that provide facilities or services to meet the day to day needs
of residents.

= To improve opportunities to work from home.

= To provide housing that is compatible with the character, style, orientation and pattern of
surrounding buildings, streetscapes, works and landscaped areas.

= To provide landscaped areas for the use and enjoyment of existing and future residents.

= To ensure that subdivision creates lots of regular shapes that are complementary to, and
compatible with, the character, style, orientation and pattern of the surrounding area.

= To protect and enhance the amenity of existing and future residents and the
neighbourhood.

As sought by the zone objectives, the new dwelling house helps to provide housing types and

densities to meet the housing needs of the community in a development that is compatible with
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the character, style, orientation and pattern of surrounding buildings, streetscapes, works and
landscaped areas. The development has been designed in a manner which protects and
enhances the amenity of existing and future residents and the neighbourhood.

The proposed development is for demolition of an existing 2-storey (plus lower ground level)
dwelling house and construction of a new dwelling house.

The subject site is located within the Town of Waterview Heritage Conservation Area.
However, the demolition of the dwelling is supported by a Heritage Impact Statement
prepared by Andrew Starr Heritage dated January 2022 which states:

“The demolition and rebuild is necessary due to the deficiencies tin the structure of the
existing dwelling. Principal among these faults is that the existing house does not have
adequate footings. It is built directly on the ground which has caused damp in a the
walls. Lack of maintenance of the existing house has caused general dilapidation of
the structure. Many areas of the existing house and shed contain hazardous
asbestos.”

And concludes as follows:

“The existing building at No. 79 Rowntree Street Birchgrove has been altered fo such
an extent that the original character is no longer demonstrated in the existing fabric.
Because of this compromise to it significance its demolition is achieved without
significant impact to the integrity of the Heritage Conservation Area.”

Council in its correspondence dated 26 July 2022 notes the following:

“The subject site is identified as a contributory item to the Town of Waterview Heritage
Conservation Area. The proposal is supported in principle...”

There is no maximum building height development standard contained in the LLEP 2013
however the built form of the proposed dwelling house includes a 2-storey building over a lower
ground level mostly contained below natural ground level which reads as a 2-storey dwelling
from the streetscape owing to the natural topography of the site. The height of the proposed
dwelling house is the same as the existing dwelling house (RL 41.689).

The Leichhardt Development Control Plan 2013 prescribes additional requirements such as
landscaping, building setbacks, car parking, building design, sunlight and overshadowing,
ventilation, private open space, dwelling typology and accessibility landscaping and services
and storage to which the development performs favourably.

The proposal is setback 2.6m from Rowntree Street, which is consistent with the setback of
adjoining buildings and not closer to the front boundary than the existing dwelling house.

The side setbacks are between 900mm to the western boundary and 130mm to 231mm along
the eastern side boundary again consistent with the exiting dwelling house and similar to
established setback patterns in the HCA.
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The rear setback to the lower ground level building walls is 4.7m which is improved on the
current dwelling house which has part of the structure with a nil setback to the rear boundary.

The bulk and scale of the proposed dwelling house is generally consistent with that of the
existing dwelling house as evidenced by the elevation diagrams which show the proposed

and existing building outline.
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5.0 Onus on Applicant
Clause 4.6(3) provides that:

“Consent must not be granted for development that confravenes a development
standard unless the consent authorify has considered a written request from the
applicant that seeks fto justify the contravention of the development standard by
demonstrating:

(a) That compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case, and

(b) That there are sufficient environmental planning grounds to justify
contravening the development standard.”

This submission has been prepared to support our contention that the development
adequately responds to the provisions of 4.6(3)(a) & (b) above.

6.0 Justification of Proposed Variation

There is jurisdictional guidance available on how variations under Clause 4.6 of the Standard
Instrument and LLEP 2013 should be assessed contained in /nitial Action Pty Ltd vs
Woollahra Municipal Council [2018] NSWLEC 11 & Samadi v Council of the City of Sydney
[2014] NSWLEC 1199.

Paragraph 27 of the judgement states:
“Clause 4.6 of (the LEP) imposes four preconditions on the Court in exercising the

power to grant consernt to the proposed development. The first precondition (and not
necessatrily in the order in cl 4.6) requires the Court to be satisfied that the proposed
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development will be consistent with the objectives of the zone (¢l 4.6(4)(a)(i}). The
second precondition requires the Court to be satisfied that the proposed development
will be consistent with the objectives of the standard in question (cl 4.6(4)(a)(ii)). The
third precondition requires the Court fo consider a written request that demonstrates
that compliance with the development standard is unreasonable or unnecessary in
the circumstances of the case and with the Court finding that the matters required to
be demonstrated have been adequately addressed (cf 4.6(3)(a) and cl 4.6{(4)(a)(i)).
The fourth precondition requires the Court to consider a written request that
demonstrates that there are sufficient environmental planning grounds fo justify
contravening the development standard and with the Court finding that the matters
required to be demonstrated have been adequately addressed (cl/ 4.6(3)(b) and

cl4.6(4)(a)()).”
Precondition 1 - Consistency with zone objectives

The proposed development of and use of the land within the R1 General Residential Zone is
consistent with the zone objectives, which are noted over as:

= To provide for the housing needs of the community.
= To provide for a variety of housing types and densities.

= To enable other land uses that provide facilities or services to meet the day to day needs
of residents.

= To improve opportunities to work from home.

= To provide housing that is compatible with the character, style, orientation and pattern of
surrounding buildings, streetscapes, works and landscaped areas.

= To provide landscaped areas for the use and enjoyment of existing and future residents.

= To ensure that subdivision creates lofs of reguiar shapes that are complementary to, and
compatible with, the character, style, orientation and pattern of the surrounding area.

= To protect and enhance the amenity of existing and future residents and the
neighbourhood.

Comments

It is considered that the proposed development is consistent with zone objectives for the
following reasons:

= The new dwelling house helps to provide housing types and densities to meet the
housing needs of the community in a development that is compatible with the
character, style, orientation and pattern of surrounding buildings, streetscapes, works
and landscaped areas.

=  The development has been designed in a manner which protects and enhances the
amenity of existing and future residents and the neighbourhood.
Accordingly, it is considered that the site may be developed with a variation to the prescribed
7|Page
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maximum floor space ratio control, whilst maintaining consistency with the zone objectives.

Precondition 2 - Consistency with the objectives of the standard

The objectives of Clause 4.4 are articulated at Clause 4.4(1):

“(a) to ensure that residential accommodation—

(i is compatible with the desired future character of the area in relation to building
bulk, form and scale, and
(i) provides a suitable balance between landscaped areas and the built form, and
(i) minimises the impact of the bulk and scale of buildings,
Comments:

It is considered that the proposed development is consistent with objectives of the
development standard for the following reasons:

Document Set |D: 36804302

As evidenced with the above elevation diagrams showing the existing and proposed
building envelope, the proposal is generally consistent with existing height, bulk and
scale of the existing dwelling and is in keeping with the density pattern in the locality.
Further bulk or scale as demonstrated in NSW Land and Environment Court in Project
Venture Developments v Pittwater Council [2005] NSWLEC 191, considered scale
and density in the context of the surrounding area which formed a planning principle
discussed further in this report.

The proposal minimises adverse environmental effects on the use and/or enjoyment
of adjoining properties and the public domain by providing a development that is
generally consistent in built form to adjoining propetrties except for a relatively minor
breach of the floor space ratio (11.5%). The proposal includes suitable windows and
patio areas at upper levels which do not detract from the visual or acoustic privacy of
neighbouring properties.

The proposal replaces an ageing dwelling house which substandard construction
methods that caused loss of structural integrity through rising damp and limited
economical life with a contemporary development consistent in bulk and scale of
adjoining developments.

The proposal provides an appropriate correlation between the size of a site and the
extent of the development on that site being within the required setbacks and
landscaping for the site noting that the proposal, with the removal of the rear portion
of the structure adjoining the rear boundary, will increase the landscaped area from
20.7% to 30.47%.
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= The proposal reflects Council's desired building envelope in height, bulk, area,
density, setback, use, and other similar characteristics of development which have
been discussed previously in this report,

Accordingly, it is considered that the site may be developed with a variation to the prescribed
maximum floor space ratio of 11.5%, whilst maintaining consistency with the development
standard objectives.

Precondition 3 - To consider a written request that demonstrates that compliance with
the development standard is unreasonable or unnecessary in the circumstances of the
case

It is unreasonable and unnecessary to require strict compliance with the development standard
as the proposal provides for a high quality design outcome which broadly complies with
Council’'s controls.

Council’'s controls in Clause 4.4(2B)(b) provides a maximum floor space ratio of 0.9:1.

It is considered that the proposal achieves the objectives of Clause 4.4(2B)(b) and that the
development is justified in this instance for the following reasons:

1) The development is modest in scale and does not add excessive bulk or scale as
demonstrated in NSW Land and Environment Court in Project Venture Developments v
Pittwater Council {2005] NSWLEC 191, which considered scale and density in the context
of the surrounding area which formed the following planning principle: Compatibility in the
urban environment.

The planning principles provides: The most apposite meaning in an urban design context
is capable of existing together in harmony. Compatibility is thus different from sameness.
It is generally accepted that buildings can exist together in harmony without having the
same density, scale or appearance, though as the difference in these attributes increases,
harmony is harder to achieve.

In order to test whether a proposal is compatible with its context, two questions should be
asked.

i Are the proposal’s physical impacts on surrounding development acceptable? The
physical impacts include constraints on the development potential of surrounding
sites

In relation to the physical impacts, consideration is given to noise, overlooking,
overshadowing and constraining development potential which can be assessed with
relative objectivity (as was applied in this principle).

In relation to noise and overlooking, the proposal includes suitable windows at upper
levels and construction materials and methods and finishes typical of contemporary
development.
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In relation to overshadowing, solar access details are provided as part of the
architectural plans (Dwgs. A-DA-015 to A-DA-053), which shows that adjoining
properties receive the required amount of sunlight in mid-winter to living areas.

ii. Is the proposal’s appearance in harmony with the buildings around it and the
character of the street?

The most important contributor to urban character is the relationship of built form to
surrounding space, a relationship that is created by building height, setbacks and
landscaping. In special areas, such as conservation areas, architectural style and
materials are also contributors to character.

The principle provides that buildings do not have to be the same heightto be
compatible. Notwithstanding, the proposed dwelling house is no higher than the existing
dwelling house and not dissimilar to properties within the locality.

The principle notes front and rear setbacks are an important element of urban character
and determine the rhythm of building and void. While it may not be possible to reproduce
the rhythm exactly, new development should strive to reflect it in some way. The proposal
is setback 2.8m from Rowntree Street (which is consistent with adjoining properties), and
narrow side setbacks similar to the existing dwelling house.

The proposal is setback 2.6m from Rowntree Street, which is consistent with the setback
of adjoining buildings and not closer to the front boundary than the existing dwelling
house.

The side setbacks are between 900mm to the western boundary and 130mm to 231mm
along the eastern side boundary again consistent with the exiting dwelling house and
similar to established setback patterns in the HCA.

The rear setback to the lower ground level building walls is 4.7m which is improved on the
current dwelling house which has part of the structure with a nil setback to the rear
boundary.

The bulk and scale of the proposed dwelling house is generally consistent with that of the
existing dwelling house as evidenced by the elevation diagrams shown previously which
show the proposed and existing building outline.

The development proposes an improvement to the landscaped area increasing it from
20.7% to 30.47%.

The site and existing development to be demolished for the proposed development is
not a heritage items or adjoining or adjacent heritage items. The subject site is
however located within the Town of Waterview Heritage Conservation Area and is a
contributory item.

Notwithstanding, in the most common sense, the Commissioner provides that most
people “experience the urban environment without applying the kind of analysis described
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above” and simply moving around a city is enough for a person to respond to their
surroundings and like in the planning principle that if simply taking a walk in this
neighbourhood there is little chance that with the alterations and additions that this
development would be seen “out of context” and therefore within a compatible scale and
density in the context of the surrounding area.

For the above reasons it would therefore be unreasonable and unnecessary to cause strict
compliance with the development standard.

Precondition 4 - To consider a written request that demonstrates that there are sufficient
environmental planning grounds to justify contravening the development standard and
with the Court [or consent authority] finding that the matters required to be
demonstrated have been adequately addressed

Council’s controls in Clause 4.4(2B)(b) provides a maximum floor space ratio of 0.9:1 for the
subject development. The development proposes a floor space ratio of 1:1 being 231.147m? of
GFA or a variation of 11.5%.

The variation is justified in this instance for the following reasons:

= The development does not result in adverse environmental effects on the use or
enjoyment of adjoining properties and the public domain.

= The development maintains an appropriate visual relationship between new
development and the existing character of the locality.

= The development provides an appropriate correlation between the size of a site and the
extent of the development on that site.

= The development facilitates design excellence by ensuring the extent of floor space in
building envelopes leaves generous space for the articulation and modulation of design.

* The development ensures that the floor space ratio on land in Zone R1 General
Residential generally reflects Council’s desired building envelopes

= The development provides for the housing needs of the community.

= The development provides housing that is compatible with the character, style, orientation
and pattern of surrounding buildings, streetscapes, works and landscaped areas

= The proposed works will provide for improved amenity for the occupants, which
promotes good design which is consistent with the Objective 1.3 (g) & (h) of the EPA Act
which is a suitable environmental planning ground which justifies the flexible application
of the development standard.

Having regard to the above, it is considered there are sufficient environmental planning grounds
to justify a variation of the development standard for floor space ratio.

In the recent ‘Four2Five’ judgement (Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 90),
Pearson C outlined that a Clause 4.6 variation requires identification of grounds that are
particular to the circumstances to the proposed development. That is to say that simply meeting
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the objectives of the development standard is insufficient justification of a Clause 4.6 variation.

It should be noted that a Judge of the Court, and later the Court of Appeal, upheld the
Four2Five decision but expressly noted that the Commissioner’s decision on that point (that she
was not “satisfied” because something more specific to the site was required) was simply a
discretionary (subjective) opinion which was a matter for her alone to decide. It does not mean
that Clause 4.6 variations can only ever be allowed where there is some special or particular
feature of the site that justifies the non-compliance. Whether there are ‘sufficient environmental
planning grounds to justify contravening the development standard’, it is something that can be
assessed on a case by case basis and is for the consent authority to determine for itself.

The decision on appeal of Randwick City Council v Micaul Holdings Pty Ltd [2016] NSWLEC 7
is to be considered. In this case the Council appealed against the original decision, raising very
technical legal arguments about whether each and every item of clause 4.6 of the LEP had
been meticulously considered and complied with (both in terms of the applicant's written
document itself, and in the Commissioner's assessment of it). In February 2016 the Chief Judge
of the Court dismissed the appeal, finding no fault in the Commissioner’s approval of the large
variations to the height and FSR controls.

While the judgment did not directly overturn the Four2Five decision an important issue
emerged. The Chief Judge noted that one of the consent authority’s obligations is to be satisfied
that “the applicant’s written request has adequately addressed...that compliance with the
development standard is unreasonable or unnecessary in the circumstances of the case ...and
that there are sufficient environmental planning grounds fo justify contravening the development
standard.” He held that this means:

“the Commissioner did not have to be satisfied directly that compliance with each
development standard is unreasonable or unnecessary in the circumstances of the case,
but only indirectly by being satisfied that the applicant’s written request has adequately
addressed the matter in subclause (3)(a) that compliance with each development
standard is unreasonable or unnecessary’.

Accordingly, in regard to the proposed development at 79 Rowntree Street, Birchgrove the
following environmental planning grounds are considered to be sufficient to allow Council to be
satisfied that a variation to the development standard can be supported:

= The proposed development promotes good sustainable design and enhance the
residential amenity of the buildings’ occupants, which is consistent with the Objective
1.3 (g) & (h) of the EPA Act which is a suitable environmental planning ground which
justifies the flexible application of the development standard

= The variation to the floor space ratio control (11.5%) is relatively modest as it is of
negligible impact to the streetscape and the amenity of neighbouring properties largely
owning to natural topography which enables that a significant portion of the lower
ground floor is below natural ground level.

In the Wehbe judgment (Wehbe v Warringah Council [2007] NSWLEC 827), Preston CJ
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expressed the view that there are 5 different ways in which a SEPP 1 Objection may be well
founded and that approval of the Objection may be consistent with the aims of the policy.
These 5 questions may be usefully applied to the consideration of Clause 4.6 variations: -

i.  the objectives of the standard are achieved notwithstanding non-compliance with
the standard;

Comment: Yes. Refer to comments under ‘Justification of Proposed Variation’ above which
discusses the achievement of the objectives of the standard.

ii.  the underlying objective or purpose of the standard is not relevant to the
development and therefore compliance is unnecessary;

Comment: It is considered that the purpose of the standard is relevant and the purpose is
satisfied.

ii.  the underlying object or purpose would be defeated or thwarted if compliance
was required and therefore compliance is unreasonable;

Comment: Compliance does not defeat the underlying object of the standard development.
Furthermore, it is noted that development standards are not intended to be applied in an
absolute manner; which is evidenced by clause 4.6 (1)(a) and (b).

iv. The development standard has been virfually abandoned or destroyed by the
Council's own actions in granting consents departing from the standard and
hence compliance with the standard is unnecessary and unreasonable;

Comment: Not applicable.

v. the zoning of the particular land is unreasonable or inappropriate so that a
development standard appropriate for that zoning is also unreasonable and
unnecessary as it applies to the land and compliance with the standard would
be unreasonable or unnecessary. That is, the particular parcel of land should
not have been inciuded in the particular zone.

Comment: The development standard is applicable to and appropriate to the zone.

7.0 Conclusion

This proposed development necessitates a departure from the maximum floor space ratio
development standard, with the proposed development achieving a maximum floor space ratio

of 1:1 or a variation of 11.5%.

This objection to the maximum floor space ratio specified in Clause 4.4(2B)(b) of the LLEP
2013 adequately demonstrates that that the objectives of the standard will be met.

The bulk and scale of the proposed development is appropriate for the site and locality. Strict
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compliance with the maximum floor space ratio would be unreasonable and unnecessary in the
circumstances of this case and should be supported.

Kind regards

W bt

Wesley Folitarik
E. Environmental Planning (UWS), M. Property Development (UTS)
Managing Director |Urbani5m
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Attachment D — Statement of significance for the Town of
Waterview Heritage Conservation Area

Godden Mackay Logan

Town of Waterview Conservation Area

Landform

The land in this conservation area is located around a swall creek (kKnowh @S
Curtis Waterhole) that enters Waterwview Bay (nhow Morts Eay) at its mwost western
point. The area is generally sheltered and includes flat low-lying land near
the bay (where Morts Dock was built) rising south to higher land along Darling
3treet and west to the prominent knoll of Dock Road and Bates Screet.

=t

e
]

Figure 15.1 Town of Waterview Conservation irea Map.

History

The area that was later developed by Thowmas Mort as the Town of Waterview
ineluded land originally purchased from Gilchrisc’s Balwmain Estate in 1836 by
Curtis and Lamb. In 1854 these two lots at the eastern end of the bay were
purchased by Captain PRowmtree and Thonss Holt for a slipway and dry dock.
Thomwas Mort was impressed with the sheltered bay and joined them in the
Enterprise.

Mort also accepted the transfer of most of the land around the dock area and
comnissioned 3urveyor FH Reuss to lay out a township of 700 mwodest residential
allotments. Initially Mort sought to provide rental accommodation near the
dock to attract skilled lsbowr and he indicsted that a2 building socisty might
be formed to assist purchasers, probably so that there would always he a pool
of skilled workers living nearby. dllotwents were 1/2 chain (33fr) wide with
depths ranging from S54-109 feet, but subseguent resubdivision to allow two
houses (terrace or semi) on one allotment occurred at the Cime of building and
produced many smwaller parcels. There were no back lanes for night soil
disposal.

3mwall groups of =simwilar houses suggest the area was constructed by small-scale
building contractors, or by individual owner/builders.
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Godden Mackay Logan

Mort purchased more land adjoining the original township and after his death in
1877 his trustees continued the dense subdivision and development of this area
in response to the growth of Morts Dock Industries and the building boom of the
1880s.

It took forty vyears from 1857 for the town to be fully occupied. Just over
half the allotments had been sold by 1878, but by 1896 the streets created
within Mort’s Town — Mort, Church, Phillip, Short, College, Rowntree, Curtis,
Spring and Cameron Streets — were filled with an assortment of houses, 796 in
all, 396 of brick, 348 of weatherboard, 51 of stone and one of iron. Small

groups of corner shops and pubs served the community.

By 1861 the dock was leasing facilities to other maritime activities, and it
developed 1ts own assoclated engineering industries. Morts Dock and
Engineering Co grew rapidly to become the largest private employer in Australia
in a variety of maritime and engineering industries. During the 1940s it built
corvettes, frigates and a floating dock. Economic fluctuations affecting the
dock also affected its workers. The dock, the Town of Waterview and its pubs
were the site of the beginnings of the urkan labour movement. The dock closed
in 1958; the site was levelled and used as a contalner terminal. More
recently, the land was developed for residential purposes by the Department of

Housing.

Scurces

Solling, M and Reynolds, P 1997, ‘Leichhardt: on the margins of the city’,

Leichhardt Historical Journal, Vol. 22, Allen and Unwin.

Reynolds, P 1985, *‘The first 22 lots — an overview: Suburbanisation in

Balmain’, Leichhardt Historical Journal, Vol. 14.

Further research by Max Sclling.

Significant Characteristics

¢ Regular street pattern made up of wider streets (about 50ft wide) marking
the boundaries of the township (Rowntree, Mort, Curtis and Cameron Streets)
or giving access to the dock (Church Street) with narrower streets filling

the remainder.
¢ Lack of back lanes.
s A very regular streetscape resulting from:

— regular width allctments of 33ft (or half 33ft) giving rise tc uniform
densely developed streets of single or double -fronted houses/terraces;

— use of limited range of building materials — either rendered brick or

painted weatherboard;

— face brick houses of post ¢l890 and the fifty-odd stone buildings are

noticeable for their different building materials; and

— remarkably intact collection of single and two-storey attached and

detached dwellings, many of them weatherboard.
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Density of pubs.

Corner stores and small groups of stores and pubs at some cross roads.

Statement of Significance or Why the Area is Important

One of a number of conservation areas which collectively illustrate the
nature of Sydney’s early suburbs and Leichhardt’s suburban growth
particularly between 1871 and 1891, with pockets of infill up toc the end of
the 1930s (ie prior to World War II). This area, through the form and
fabric of its houses, corner shops and pubs, i1ts street layout and allotment
shapes, demonstrates a remarkably intact area of early workers’ housing from
18508 to 1890s with later infill develcpment pricr to World War II (ie pre-
1939). It is significant for its surviving development prior to World War
IT.

Demcnstrates through the density of pubs (and former pubs) within the
township area ite close assccilaticn with the growth of the urban labour
movement. A number of these pubs are of naticnal heritage significance for
their historical and enduring social values as part of the history of

unicnism and of the Ships Painters and Dockers Union in particular.

Demcnstrates, through the nature of its housing, the important role played
by Morts Dock as a magnet for workers and the location of their housing.

Demcnstrates, through its rendered and painted brickwork, the nature of
construction in Sydney before the ready availability of hard pressed, face

bricks.
Demonstrates the work of Surveyor Reuss.

Associated with prominent local entrepreneurs and land develcpers, some of

whom were aldermen of Council.

Demcnstrates, with Bodalla Village on the New South Wales scuth coast, the
role of Thomas Mort in providing ‘appropriate’ housing for his employees.

Management of Heritage Values

Generally
This 1s a conservation area. Little change can ke expected other than modest
additions and discrete alterations. Bulldings which do not contribute to the

heritage significance of the area may be replaced with sympathetically designed
infill.

Retain

All pubs, preferably as public houses, or in related activities (boarding

houses etc) or as small-scale commercial uses.

A1l pre-1939% buildings, especially timber builldings, and all their
architectural details. Replacement of lost detail, based only on evidence,

should be encouraged.

Original finishes, particularly rendered brick houses.
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Godden Mackay Logan

e All remaining sandstone kerbs and gutter.

Avoid

e Diagonally placed chicanes, and other works that diminish the straight line

of the original road layout.

s Alteraticns that change the shape (form) of the pubs - particularly the
removal of wverandahs or the creation of new verandahs for which there is nc
historical evidence.

e Alteraticns that change the shape cf the building or criginal roof forms on

the main part of the bulldings.
e PRemoval of original detail. (Encourage restocration from evidence.)
e Additions of details not part of the original fabric of the building.

e Interruption to the almost continuous kerb and gutters.
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