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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2022/0131 
Address 78 Evans Street ROZELLE  NSW  2039 
Proposal Lower ground, ground and first floor alterations and additions 

to existing dwelling and associated works, including demolition 
of rear parking structure and replacement with open parking 
space 

Date of Lodgement 28 February 2022 
Applicant Mr Raymond Panetta 
Owner Mr Andrew P Jouana 

Mrs Rebecca Jouana 
Number of Submissions Nil 
Value of works $300,000.00 
Reason for determination at 
Planning Panel 

Clause 4.6 variation exceeds 10% 

Main Issues Clause 4.6 to FSR variation exceedance 
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards  
Attachment D Arboricultural Impact Assessment Report 
Attachment E Geotechnical Report 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for lower ground, ground 
and first floor alterations and additions to existing dwelling and associated works, including 
demolition of rear parking structure and replacement with open parking space at 78 Evans 
Street Rozelle. 
 
The application was notified to surrounding properties and no submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application includes overshadowing and visual 
privacy impacts.  Further, the proposal exceeds the prescribed standards under the following 
clauses of the Leichhardt Local Environmental Plan (LEP) 2013. 
 
 Clause 4.3A (3) (b) – Landscaped Areas for Residential Accommodation in Zone R1 - 

Site Coverage with a proposed variance of 6.57% 

 Clause 4.4 – Floor Space Ratio (FSR), with a proposed variance of 19.67% 

 
These matters and non-compliances are acceptable given the acceptable streetscape and on-
site and off-site amenity outcomes, as will be discussed throughout this report, and therefore 
the application is recommended for approval. 
 
2. Proposal 
 
Generally, the proposed development seeks consent for the following works:  
 
Demolition 
 
• Excavation to allow for a rumpus room with storage on the lower ground floor level. 

• Partial demolition of the existing subfloor or lower ground floor area including external 
walls and external laundry.   

• Complete demolition of the existing carport located at the rear of the subject site.   

• Removal of the existing pavers at the rear of the subject site. 

• Demolition of some internal walls and external walls at the rear of the dwelling on the 
ground floor.   

• Removal of the existing cantilevered terrace/deck area including access stairs on the 
ground level.  

• Demolition of the first-floor balcony outside Bed 1 overlooking the rear of the subject 
site. 

• Removal of the vanity bench, bath and shower in the ensuite in Bed 1. 

• Partial demolition of the dwelling’s roof located at the rear.  
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• Removal of a mature China Doll/Serpent Tree located at the rear (north-eastern corner) 
of the subject site identified as T1 in the submitted Arboricultural Impact Assessment 
Report.  

 
Construction  
 
• Construction of a rumpus room on the lower ground floor. 

• Landscaping works at the rear of the subject site including landscaping of the car space 
area. 

• Conversion of the existing study area on the ground floor to a separate bath and laundry.  

• Construction of an access stairs on the northern wall of the existing dwelling. 

• Construction of a combined dining/kitchen area leading to an outdoor deck area with 
access stairs to the lower ground floor.  

• Re-build the first-floor balcony at the rear, outside Bed 1. 

• Reconfiguration of the first floor which decreases the footprint of the existing Bed 1 and 
existing ensuite to allow for an additional Bed 4/Study with an ensuite.   

• Construction of a second ensuite bathroom located in the smaller Bed 1 on the first-floor.  

 
Figures 1 to 5 below are of existing conditions at the subject site.  
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Figure 1: view of the rear of the dwelling at the subject site looking up and from the rear yard.  Source: site inspection 18.05.2022.

 
 



Inner West Local Planning Panel ITEM 5 
 

PAGE 236 

Figure 2: view to the rear yard looking from the existing cantilvered deck.  Source: site inspection 18.05.2022.

 
 

Figure 3: aspect of the rear yard with the carport on the right of the image.  On the left of the image is the China Doll/Serpent tree that will 
be removed.  Source: site inspection 18.05.2022
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Figure 4: the existing carport which will be demolished.  The floor level of the carport is indicative of the depth of excavation at the 
subject site to allow for the proposed rumpus and landscaped area.  Source: site inspection 18.05.2022.

 
 

Figure 5: subfloor area at the lower ground floor.  This area is proposed to be demolished to allow for the construction of the rumpus room.  
Source: site inspection, 18.05.2022.
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3. Site Description 
 
The subject site is 78 Evans Street, Rozelle NSW 2039 and is legally known as Lot 1 in 
DP745635.  The subject site is on a west to east (front to rear) orientation on the eastern side 
of Evans Street which has rear access via Hanover Street which is perpendicular to Collins 
Street.  The block on which 78 Evans Street is located is between Hanover Street to the north 
and Mansfield Street to the south.   Please see Figure 6. The subject site has an area of  
219.2sqm.  
 
The site presently accommodates a detached dwelling-house which presents to Evans Street 
as a single-storey brick building with pitched roof comprising gablet style dormer insertion in 
the front roof plane and is characterised by a bullnose roofed front verandah. Please see 
Figure 7. The dwelling-house is two storeys at the rear comprising skillion and gable roof forms 
with elevated ground and first floor rear balconies.  As seen in Figure 3 above, there is a 
mature China Doll/Serpent tree located at the rear of the subject site which abuts the boundary 
of 76 Evans Street.   
 
The subject property at 78 Evans Street, Rozelle, is a contributory dwelling located within The 
Valley Heritage Conservation Area (C7 in Schedule 5 of the Leichhardt LEP 2013).  It is within 
proximity of heritage listed terraces at 101 and 103 Evans Street, Rozelle (I762 and I763).  
Generally, this section of Evans Street has a mix of single and two dwellings and terraces, 
some detached and some attached.   
 

Figure 6: the subject site is indicated by the red border and red arrow.  Source: NSW Planning Portal Spatial E-Viewer, 17.05.2022. 
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Figure 7: front aspect of the dwelling at the subject site.  Source: site inspection 18.05.2022. 

 
 
The subject site is zoned R1 General Residential by the Leichhardt LEP 2013.  See Figure 8. 
The subject site is not identified as contaminated land.  The site is not in a flood planning area.   
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Figure 8: the subject site indicated by the dashed yellow line is zoned R1 General Residential

 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
D/2000/624 Alterations and additions to the existing single storey dwelling 

including the construction of a new first floor. 
Refused 
06/12/2000 

D/2001/472 First floor addition to the existing dwelling. Approved 
20/02/2002  

CC/2006/118 Construction Certificate – First floor addition to the existing 
dwelling 

Approved 
26/04/2006  

M/2006/625 Section 96 (1a) modification to D/2001/472. Modifications 
include extending the depth of the extension, altering the size 
of the rear balcony, providing eaves overhangs to the gable roof 
and deleting a north facing window 

Approved 
12/12/2006  

PCT/2020/2646 Planning Certificate Issued 
03/08/2020  
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Application Proposal Decision & Date 
PDA/2021/0479 Lower ground, ground and first floor alterations and additions to 

existing dwelling-house, and associated works, including 
demolition of existing carport and retain carspace at rear 
accessed via Hanover Street 

Issued 
23/12/2021  

DA/2022/0131 Lower ground, ground and first floor alterations and additions to 
existing dwelling and associated works, including demolition of 
rear parking structure and replacement with open parking 
space 

The subject of this 
assessment 
report 

 
Surrounding properties 
 
Not applicable 
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
18.05.2022 Site inspection undertaken on 18.05.2022 at the allotted time.  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
 State Environmental Planning Policy (Resilience and Hazards) 2021 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  

 State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not to grant consent to the carrying 
out of any development on land unless: 
 
(a) it has considered whether the land is contaminated, and 
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(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is 
proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose. 

 
The site has not been used in the past for activities which could have potentially contaminated 
the site. The land will be suitable for the proposed use as there is no indication of 
contamination.  
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: BASIX) 

2004  

 
A BASIX Certificate, certificate number A445395, dated 22 February 2022 was submitted with 
the application and will be referenced in any consent granted.  
 
5(a)(iii) State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
Chapter 2 Vegetation in non-rural areas  
 
The protection/removal of vegetation identified under the SEPP and gives effect to the local 
tree preservation provisions of Council’s DCP. 
 
The application seeks the removal of a China Doll/Serpent Tree. 
 
The application was referred to Council’s Tree Management Officer whose comments are 
summarised as follows: 
 
 A site inspection was undertaken as part of pre-DA, PDA/2021/0479.   

 A replacement tree will be imposed as condition of consent in a more suitable location.  

 Protruding into property No 78 Evans St and originating from 76 Evans St, is a small 
section of an enlarged woody stem – Dracena/Yucca like species. It is anticipated a 
small retaining wall be required given the proposed excavation. Slight modifications to 
the proposal may be required as damage to vegetation on adjacent sites cannot be 
supported.  

 
Overall, the proposal is considered acceptable with regard to the SEPP and Leichhardt Tree 
Management DCP subject to the imposition of conditions requiring replacement planting and 
adequate tree protection measures.  
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5(a)(iv) Leichhardt Local Environmental Plan 2013 

 
Leichhardt Local Environment Plan 2013 (Leichhardt LEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 

 
 Clause 1.2 - Aims of the Plan 

 Clause 2.3 - Zone objectives and Land Use Table 

 Clause 2.7 - Demolition 

 Clause 4.3A - Landscaped areas for Residential Accommodation in Zone R1 

 Clause 4.4 – Floor Space Ratio 

 Clause 4.5 - Calculation of Floor Space Ratio and Site Area 

 Clause 4.6 - Exceptions to development standards 

 Clause 5.10 - Heritage Conservation 

 Clause 6.2 - Earthworks 

 Clause 6.4 - Stormwater Management 

 
(i) Clause 1.2 – Aims of the Plan 

 
The development as proposed and as conditioned will result in acceptable streetscape for 
both Evans Street and Hanover Street and amenity impacts and will be a satisfactory response 
to the existing pattern of development on the street and of the service lane. 
 
 
(ii) Clause 2.3 - Land Use Table and Zone Objectives  

 
The subject site is zoned R1 General Residential under the Leichhardt LEP 2013.  The 
proposed works are to a dwelling house which means a building containing only one dwelling.  
The proposed works are to a dwelling house and associated works which are permissible 
developments with consent on land zoned R1 General Residential under the Leichhardt LEP 
2013.   
 
The objectives of the Zone R1 General Objectives are as follows: 
 

• To provide for the housing needs of the community.  

• To provide for a variety of housing types and densities.  
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• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents.  

• To improve opportunities to work from home.  

• To provide housing that is compatible with the character, style, orientation and pattern 
of surrounding buildings, streetscapes, works and landscaped areas. 

• To provide landscaped areas for the use and enjoyment of existing and future 
residents. 

• To ensure that subdivision creates lots of regular shapes that are complementary to, 
and compatible with, the character, style, orientation and pattern of the surrounding 
area.  

• To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 

 
The proposal will continue to provide for a variety of housing types and for the housing needs 
of the community within a low-density residential environment.  Further, the proposal is an 
acceptable streetscape response to both Evans Street at the front and Hanover Street at the 
rear, and subject to conditions, will result in no undue adverse amenity impacts on adjoining 
properties. Further, while the proposed development includes variations to the standards 
prescribed under the LEP, these variations result in improved amenities at the subject site, 
improved Landscaped Area and reduced Site Coverage.     

 
Overall, the proposed development, as conditioned, will result in acceptable impacts on 
adjoining properties, and as discussed in other sections of this report, and the locality in 
general. 

 
(iii) Clause 2.7 – Demolition 

 
The proposed development includes a partial demolition of sections of the existing dwelling, 
including some internal walls, the cantilevered deck area on the ground floor, the balcony off 
Bed 1 on the first floor.  It also includes the demolition of the rear outdoor laundry located on 
the lower ground floor.  

 
The proposed demolition will not detract from the heritage elements of the contributory building 
of the Heritage Conservation Area.  The proposed demolition will maintain the existing footprint 
of the existing dwelling.   

 
The proposed development was assessed by Council’s Heritage Officers, and no objections 
were raised with regard to the proposed development including the partial demolition for 
reasons cited previously.   
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(iv) Clauses 4.3A and 4.4 - Development Standards  

 
The following table outlines an assessment of the proposal against the relevant development 
standards under Clauses 4.3A and 4.4 of the Leichhardt LEP 2013: 
 
Standard Proposal Non- compliance Complies 
Landscape Area 
Minimum permissible:  
15% (32.88sqm) 

17.31%  
(37.95sqm) 

N/A Yes 

Site Coverage 
Maximum permissible:  
60% (131.52sqm) 

63.94%  
(140.16sqm) 

6.57%  
(8.64sqm) 

No 

Floor Space Ratio 
Maximum permissible:  
0.8:1 (175.36sqm) 

0.96:1 
(209.858sqm) 

19.67% 
(34.498sqm) 

No 

 
(v) Clause 4.6 Exceptions to Development Standards 

 
As outlined in table above, the proposal results in a breach of the following development 
standard/s: 
 
 Clause 4.3A (3) (b) – Landscaped Areas for Residential Accommodation in Zone R1 – 

Site Coverage  

 Clause 4.4 (2B) (a) (iii) – Floor Space Ratio 

 
The applicant seeks a variation to these development standards under Clause 4.6 Exceptions 
to Development Standards of the Leichhardt Local Environment Plan 2013.  Clause 4.6 allows 
Council to vary development standards in certain circumstances and provides an appropriate 
degree of flexibility to achieve better design outcomes.  
 
Clause 4.3A (3) (b) – Site Coverage  
 
As outlined previously in this report, the proposal results in a breach of Clause 4.3A (3) (b).   
 
In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary in 
this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the Leichhardt LEP 2013 below. 
 
1. The objectives of this clause are as follows: 
 

(a) to provide an appropriate degree of flexibility in applying certain development 
standards to particular development, 
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(b) to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances. 

 
Comment: 
Whilst the proposal exceeds the Site Coverage development standard, it results in 
improved on-site amenity outcomes, with no undue adverse amenity impacts for 
neighbours, and will be respectful of the existing pattern of development in the street, 
including the frontage at Evans Street, and rear access via Hanover Street.   
 
Additionally, the non-compliance is a marked improvement of the existing Site Coverage 
of 76.89% (168.55sqm) which is a non-compliance of 28.16%.  The proposed 
development results in a non-compliance of 6.57% or 63.94% (14.16sqm) Site 
Coverage.  Therefore, while the proposed development results in a non-compliance, this 
however results in a reduced site coverage.  In this instance, it is considered that strict 
compliance with this development standard is unreasonable and that the proposed 
development can be supported in this instance.  Refer to discussion below for further 
details.  
 

2. Development consent may be granted for development even though the development 
would contravene a development standard imposed by this or any other environmental 
planning instrument. 
 
Comment: 
As previously mentioned, the non-compliance results in improved (through a reduction 
in) Site Coverage at the subject site.  The proposed development will decrease the 
existing site coverage at the subject site by 28.39sqm.  This reduction in Site Coverage 
will result in an improved and compliant Landscaped Area at the subject site, where no 
Landscaped Area is currently existing.  Additionally, the non-compliance is minimal at 
6.57% or 8.64sqm.  In consideration of these matters, the proposal is acceptable with 
respect to this objective of the clause.  
 

3. Development consent must not be granted for development that contravenes a 
development standard unless the consent authority has considered a written request 
from the applicant that seeks to justify the contravention of the development standard 
by demonstrating: 

 
(a) that compliance with the development standard is unreasonable or unnecessary 

in the circumstances of the case, and 
 
(b) that there are sufficient environmental planning grounds to justify contravening the 

development standard. 
 
Comment: 
A written request under clause 4.6 of the Leichhardt LEP 2013 has been submitted by 
the applicant.  Their submission which justifies the contravention of this standard is as 
follows: 
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The existing site coverage (77%) has exceeded the allowable maximum 60%. 
The aim of this proposal is to create a more habitable and integrated living space 
for a growing family. The existing layout has a small living, kitchen and dining 
area, with a detached laundry below ground floor separated by an outdoor deck. 
 

 
The proposal aims to reduce the existing terrace deck BLZ and increase the 
landscaped area. This approach reduces the building footprint by 26.2 sqm and 
results in 65% site coverage. The reduction in site coverage will create a 
significant improvement in the internal quality of the space. The proposal, at the 
same time, will increase the landscape area in the rear courtyard, achieving the 
minimum required landscaped area under the LEP. 
 
In designing a development that compares to the neighbouring properties, the 
quality of the site and the immediate surroundings is considered acceptable to 
meet the objectives of the LEP.  
 
The existing site coverage of surrounding buildings and the proposal is in 
keeping with the area. 
 
In designing a development that compares to the neighbouring buildings, the 
quality of the site, and the immediate surroundings is improved. 
 
The proposal carefully considers all aspects of the LEP & DCP and the design 
solution will fit comfortably within its surroundings. 

 
The proposal has been designed to preserve the character of the surrounding 
area. Amenity to the site will not be compromised.   

 
Compliance with the standard is unreasonable as the existing site coverage has 
already exceeded the allowable maximum 60% site coverage.  
 
The proposed site coverage is in keeping with the surrounding area. A majority 
of the existing site coverage at the rear of the property derives from the existing 
terrace deck. The proposal aims to reduce the existing deck BLZ and increase 
the landscaped area, which results in reduction in building bulk and scale. 
 
It is unreasonable to comply with the standard as this would require further 
reducing the proposal to site coverage smaller than the existing site coverage as 
well as the average in the area. 

 
Overall, the proposed non-compliance is acceptable in this instance as the Site 
Coverage is decreased, and thus, is improved from the existing site condition.  It does 
not result in any uncharacteristic scale, bulk or density and compliance with the standard 
would require the removal of existing fabric.   
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Overall, in this instance, compliance with the development standard in this instance 
would unnecessarily impact the amenity of residents with no discernible planning 
benefit.  

 
(4) Development consent must not be granted for development that contravenes a 

development standard unless: 
 

(a) the consent authority is satisfied that: 
 

(i) the applicant’s written request has adequately addressed the matters 
required to be demonstrated by subclause (3), and 

 
(ii) the proposed development will be in the public interest because it is 

consistent with the objectives of the particular standard and the objectives 
for development within the zone in which the development is proposed to be 
carried out, and 

 
(b) the concurrence of the Secretary has been obtained. 
 
Comment: 
The applicant’s written rationale adequately demonstrates compliance with the 
development standard is unnecessary in the circumstances of the case, and that there 
are sufficient environmental planning grounds to justify contravening the development 
standard in this instance. 
 
It is considered that the proposed development is not contrary to public interest because 
it is consistent with the objectives of the R1 – General Residential zone, in accordance 
with Clause 4.6(4)(a)(ii) of the LLEP 2013 for reasons discussed previously in this report, 
including under Clause 2.3 of the Leichhardt LEP2013.  
 
It is also considered that the development is not contrary to public interest because it is 
consistent with the objectives of the Site Coverage development standard (the same 
objectives listed above under the Landscaped Area standard), in accordance with 
Clause 4.6(4)(a)(ii) of the LLEP 2013. The objectives of the Site Coverage development 
standard are as follows: 
 
(1) The objectives of this clause are as follows— 

 
(a) to provide landscaped areas that are suitable for substantial tree planting 

and for the use and enjoyment of residents, 

(b) to maintain and encourage a landscaped corridor between adjoining 
properties 

(c) to ensure that development promotes the desired future character of the 
neighbourhood, 



Inner West Local Planning Panel ITEM 5 
 

PAGE 249 

(d) to encourage ecologically sustainable development by maximising the 
retention and absorption of surface drainage water on site and by minimising 
obstruction to the underground flow of water, 

(e) to control site density, 

(f) to limit building footprints to ensure that adequate provision is made for 
landscaped areas and private open space 

 
The proposal is consistent with the objectives of the Site Coverage development 
standard for the following reasons: 
 
 The development does not seek further breaches of Site Coverage development 

standard;  

 The development is compatible with the desired future character of the area in 
relation to building bulk, form and scale;  

 The proposal is compatible with the character, style, orientation and pattern of 
surrounding buildings, streetscapes, works and Landscaped areas; 

 The proposal enhances the amenity of existing residents and subject to conditions 
does not result in any undue adverse impacts on adjoining properties and the 
neighbourhood. 

 
The level of non-compliance to the Site Coverage standard is not increasing and does 
not exceed the assumed concurrence issued by the Secretary in this instance. 
 

(5) In deciding whether to grant concurrence, the Secretary must consider: 
 
(a) whether contravention of the development standard raises any matter of 

significance for State or regional environmental planning, and 
 
Comment:  
The granting of concurrence to the proposed variation of the development 
standard will not raise any issues of state or regional planning significance. 
 

(b) the public benefit of maintaining the development standard, and 
 
Comment: 
The proposed variation to the development standard will not compromise the long-
term strategic outcomes of the planning controls to the extent that a negative 
public benefit will result. In this regard, there is no material public benefit to the 
enforcement of the development standard. 
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(c) any other matters required to be taken into consideration by the Secretary before 

granting concurrence. 
 
Comment: 
The breach is an improvement from the existing Site Coverage breach and is 
minimal.  Therefore, the concurrence of the Secretary is assumed in this instance. 
 

Based upon the above considerations, pursuant to Clause 4.6, of the Leichhardt Local 
Environmental Plan 2013, submission for variation of Clause 4.3A (3) (b) Site Coverage 
is acceptable and supported in this instance 

 
Clause 4.4 (2B) (a) (iii) – Floor Space Ratio 
 
As outlined previously in this report, the proposal results in a further breach to the allowable 
FSR of 0.8:1 (175.36sqm), and the applicant seeks a variation to Clause 4.4 (2B) (a) (iii).   
 
In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary in 
this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the Leichhardt LEP 2013 below. 
 
1. The objectives of this clause are as follows: 
 

(a) to provide an appropriate degree of flexibility in applying certain development 
standards to particular development, 

 
(b) to achieve better outcomes for and from development by allowing flexibility in 

particular circumstances. 
 
Comment:  
The existing dwelling at the subject site currently has an FSR of 0.83:1 (181.99sqm).  
The proposed development will result in a further breach of the FSR provision by an 
increased 19.67% (34.498sqm).  The proposed FSR is 0.96:1 or 209.858sqm.   
 
The proposed variation is mainly the result of utilising and improving the use of the 
existing and redundant sub-floor area located on the lower ground floor.  This area is 
proposed to contain a rumpus with a powder room and a storage area.   The proposed 
rumpus on the lower ground floor is not visible from the public domain and will result in 
improved on-site amenity outcomes with no undue adverse amenity impacts for 
neighbours, and will be respectful of the existing pattern of development in the street.  
In this instance, it is considered that strict compliance with this development standard is 
unreasonable. Refer to discussion below for further details. 
 

2. Development consent may be granted for development even though the development 
would contravene a development standard imposed by this or any other environmental 
planning instrument. 
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Comment: 
The proposal will result in a non-compliance of the 0.8:1 Floor Space Ratio development 
standard as prescribed by Clause 4.4 of the Leichhardt LEP 2013 of 19.67% 
(34.498sqm).  A clause 4.6 Exceptions to Development Standard variation has been 
submitted and is assessed below. 

 
3. Development consent must not be granted for development that contravenes a 

development standard unless the consent authority has considered a written request 
from the applicant that seeks to justify the contravention of the development standard 
by demonstrating: 

 
(a) that compliance with the development standard is unreasonable or unnecessary 

in the circumstances of the case, and 
(b) that there are sufficient environmental planning grounds to justify contravening the 

development standard. 
 
Comment: 
A written request under clause 4.6 of the Leichhardt LEP 2013 has been submitted by 
the applicant to justify the contravention of this standard.  Their submission is as follows;  
 

Compliance with the standard is unreasonable as the existing building has an 
FSR of 0.85:1 which is over the allowable maximum 0.8:1.  
 
The proposed additions have a minimal non-compliance to FSR. The proposed 
rumpus has a floor area of 35.2 sqm which is the cause for the non-compliance. 
The proposed rumpus will be located below the deck, and merely replacing the 
existing sub-floor area below the terrace deck. The proposal has carefully 
considered the position of the rumpus to create no additional bulk and scale or 
privacy concerns to the neighbouring properties. The proposal is compliant with 
landscaped area.  
 
Amending the proposal to comply with FSR controls would require deletion of the 
rumpus. It is unreasonable to comply with the standard as this would require 
reducing the proposal to an FSR lower than the existing FSR. 
 
It should be noted the proposal complies with the objectives of the FSR controls 
and the inclusion of the rumpus will have no impact and is consistent with 
objectives of Clause 4.4 of LEP 2013 relating to an FSR of 0.8:1 as the 
development proposal, with an FSR of 0.99:1, is sympathetic to the surrounding 
area.  
 
FSR is compatible with the adjoining properties & has minimal impact on the 
amenity of the neighbouring properties, including privacy & solar access. Site 
coverage and building bulk & scale has been reduced, there is an improvement 
to neighbour’s solar access. Landscaped area has been greatly improved. There 
will be no impact to the streetscape since the rumpus addition is not visible from 
the street. 
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In this instance, the proposed development and FSR variation is acceptable as it 
provides for amenity outcomes for the current and future residents of the subject site.  
There is no undue adverse impact on the adjacent properties or neighbourhood as it 
maintains a similar bulk and scale as the existing dwelling.  The proposal is consistent 
with the objectives of the desired future character of the area and R1 zone.  The proposal 
also improves the rear elevation of the subject site consistent with the character of 
Hanover Street and maintains consistency in the neighbourhood via the continuity of the 
existing built form and density prevalent in the locality.  
 
Overall, the proposed development will increase and comply the landscaped area where 
currently none exists, and the Site Coverage is markedly improved.  Therefore, upon 
considerations of the above, strict compliance with the code in this instance would be 
unreasonable and unnecessary.  

 
(4) Development consent must not be granted for development that contravenes a 

development standard unless: 
 

(a) the consent authority is satisfied that: 

 
(i) the applicant’s written request has adequately addressed the matters 

required to be demonstrated by subclause (3), and 

 
(ii) the proposed development will be in the public interest because it is 

consistent with the objectives of the particular standard and the objectives 
for development within the zone in which the development is proposed to be 
carried out, and 

 
(b) the concurrence of the Secretary has been obtained. 
 
Comment: 
The applicant’s written rationale adequately demonstrates compliance with the 
development standard is unnecessary in the circumstances of the case, and that there 
are sufficient environmental planning grounds to justify contravening the development 
standard in this instance. 
 
It is considered that the development is not contrary to public interest because it is 
consistent with the objectives of the R1 – General Residential zone, in accordance with 
Clause 4.6(4)(a)(ii) of the LLEP 2013 for reasons discussed previously in this report, 
including under Clause 2.3 of the Leichhardt LEP 2013.  
 
It is also considered that the development is not contrary to public interest because it is 
consistent with the objectives of the FSR development standard, in accordance with 
Clause 4.6(4)(a)(ii) of the LLEP 2013. The objectives of the FSR standard are as follows: 
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(a)  to ensure that residential accommodation— 

(i) is compatible with the desired future character of the area in relation to 
building bulk, form and scale, and 

(ii) provides a suitable balance between landscaped areas and the built form, 
and 

(iii) minimises the impact of the bulk and scale of buildings, 

(b) to ensure that non-residential development is compatible with the desired future 
character of the area in relation to building bulk, form and scale. 

 
The proposal is considered to be consistent with the FSR development standard for the 
following reasons: 
 
 The non-compliance is due to the rumpus room that will not be highly visible from 

the public domain, and it does not result in uncharacteristic bulk to the street of 
both Evans Street and Hanover Street.  

 Minimal difference in the impacts between a compliant and non-compliant 
proposal in terms of visual and acoustic privacy, visual impacts and solar impacts 
on the immediately adjacent and surrounding neighbourhood as the existing 
building footprint is retained.  

 The proposal enhances the amenity of existing and future residents, and subject 
to conditions, will not result in any undue adverse amenity impacts on adjoining 
properties. 

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by 
the Local Planning Panel. 

 
(5) In deciding whether to grant concurrence, the Secretary must consider: 

(a) whether contravention of the development standard raises any matter of 
significance for State or regional environmental planning, and 
 
Comment: 
The granting of concurrence to the proposed variation of the development 
standard will not raise any issues of state or regional planning significance. 
 

(b) the public benefit of maintaining the development standard, and 
 
Comment: 
The proposed variation to the development standard will not compromise the long-
term strategic outcomes of the planning controls to the extent that a negative 
public benefit will result. In this regard, there is no material public benefit to 
enforcing the development standard in this instance. 
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(c) any other matters required to be taken into consideration by the Secretary before 

granting concurrence. 
 
Comment: 
The proposed FSR does not comply with the standards, however, given the 
improvement in site coverage and the now compliant Landscaped Area, the 
proposed development results in better amenity outcomes and the concurrence of 
the Secretary can be assumed in this instance.   

 
Based upon the above considerations, pursuant to Clause 4.6, of the Leichhardt Local 
Environmental Plan 2013, the proposed variation of the development standard under 
Clause 4.4 A (3)(b) – Floor Space Ratio for residential development in Zone R1 is 
acceptable and supported in this instance. 
 

(vi) Clause 5.10 - Heritage Conservation 

 
The subject property at 78 Evans Street, Rozelle, is a contributory dwelling located 
within The Valley Heritage Conservation Area (C7 in Schedule 5 of the Leichhardt LEP 
2013). It is also in the vicinity of the heritage listed terraces at 101 and 103 Evans Street, 
Rozelle (I762 and I763). 
 
The proposed development has been designed to respond to the significance of the 
HCA and preserve the contributory elements and fabric of the existing building.   
 
Council’s Heritage Advisor has reviewed the proposal and raised no objections given 
the works will not detract from the heritage significance of the HCA, the works are 
consistent with the objectives and controls of the relevant clauses of Leichhardt LEP 
2013 and Leichhardt DCP 2013.  
 
Given the above, the development will be of a form, size, scale, finishes and materials, 
and design and detail that will be compatible with, and that will not detract from, the 
existing dwelling-house, adjoining or nearby buildings, nearby environmental heritage or 
the HCA, and will satisfy the streetscape / heritage provisions of this part of the 
Leichhardt LEP 2013 and those contained in the Leichhardt DCP 2013. 
 

(vii) Clause 6.2 – Earthworks 

 
The proposed development includes excavation and earthworks to accommodate the 
proposed rumpus and storage.   
 
The application was accompanied by a Geotechnical Investigation Report which 
contains a number of recommendations for works during excavation and construction, 
ensuring the work can be achieved safely.  
 
Overall, the proposed earthworks are consistent with the objectives of this clause. 
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(viii) Clause 6.4 - Stormwater Management 

 
The proposed development includes excavation which will alter the topography of the 
subject site, stormwater management.  
 
The proposal was reviewed by Council’s Development Engineer, who provided 
conditions in relation to stormwater drainage design plans being provided to the 
Certifying Authority prior to the issue of a Construction Certificate. 
 
As such, subject to recommended conditions, the proposal will comply with the 
provisions of Clause 6.4 of LLEP 2013. 

 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 
Draft Environmental Planning Instruments Compliance  
Draft State Environmental Planning Policy (Remediation of Land) 2018 Yes 
Draft State Environmental Planning Policy (Environment) 2017 Yes 
Draft Inner West Leichhardt Environmental Plan 2020 Yes 

 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013. 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes  
  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition Yes 
C1.3 Alterations and additions Yes, subject to 

condition - see 
discussion below. 

C1.4 Heritage Conservation Areas and Heritage Items Yes - see discussion 
below. 

C1.7 Site Facilities Yes 
C1.8 Contamination N/A. 
C1.9 Safety by Design Yes 
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C1.10 Equity of Access and Mobility N/A 
C1.11 Parking Yes, subject to 

conditions - see 
discussion below. 

C1.12 Landscaping Yes 
C1.13 Open Space Design Within the Public Domain N/A 
C1.14 Tree Management Yes, subject to 

conditions  
C1.17 Minor Architectural Details N/A 
C1.18 Laneways N/A 
  
Part C: Place – Section 2 Urban Character  
The Valley “Rozelle” Distinctive Neighbourhood Yes 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
C3.2 Site Layout and Building Design  No but acceptable - 

see discussion 
below. 

C3.3 Elevation and Materials  Yes 
C3.4 Dormer Windows  N/A 
C3.5 Front Gardens and Dwelling Entries  N/A 
C3.6 Fences  N/A 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes 
C3.9 Solar Access  Yes, see discussion 

below. 
C3.10 Views  Yes 
C3.11 Visual Privacy  Yes, subject to 

conditions - see 
discussion below. 

C3.12 Acoustic Privacy  Yes  
  
Part D: Energy  
Section 1 – Energy Management Yes  
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes  
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With Development Applications  Yes 
E1.1.1 Water Management Statement  Yes 
E1.1.2 Integrated Water Cycle Plan  N/A 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.1.4 Flood Risk Management Report  N/A 
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E1.1.5 Foreshore Risk Management Report  N/A 
E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater within the Site  Yes 
E1.2.3 On-Site Detention of Stormwater  N/A 
E1.2.4 Stormwater Treatment  N/A 
E1.2.5 Water Disposal  Yes 
E1.2.6 Building in the vicinity of a Public Drainage System  N/A 
E1.2.7 Wastewater Management  N/A 
E1.3 Hazard Management  N/A 
E1.3.1 Flood Risk Management  N/A 
E1.3.2 Foreshore Risk Management  N/A 

 
C1.3 – Alterations and additions 
 
Streetscape  
 
The additions are sited at the rear, behind the contributory front dwelling form comprising a 
gabled roof which is to be retained. The proposed works will be sited in a location where it can 
be reasonably expected that development be carried out in response to streetscape / heritage 
controls and the building typology statements of the Leichhardt DCP 2013.  Further, the 
proposed rumpus room at the lower ground floor is not visible from the public domain.  The 
proposed works to the ground floor and first-floor at the rear of the site will be contained within 
a low and complementary gabled roof form. These works are largely contained within the 
existing footprint of the existing dwelling.  The proposed works are not visible from Evans 
Street.   
 
As for the characteristics of development at the rear of the subject site, at Hanover Street, the 
proposed development is consistent with the existing development pattern found therein.   
 
The proposed development will maintain the bulk and scale of developments on this street 
and the proposed rumpus room is not visible from the public domain.  
 
Overall, the alterations will complement the scale, form and materials of the existing dwelling 
and the streetscape and neighbourhood character and will appear as a sympathetic addition 
to the existing building. 
 
C1.4 – Heritage Conservation Areas and Heritage Items 

 
The subject property at 78 Evans Street, Rozelle, is a contributory dwelling located within 
The Valley Heritage Conservation Area (C7 in Schedule 5 of the Leichhardt LEP 2013). 
It is also in the vicinity of the heritage listed terraces at 101 and 103 Evans Street, Rozelle 
(I762 and I763).  
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The Statement of Significance for The Valley Heritage Conservation Area is in the 
Leichhardt DCP 2013, which is available via the link below: 

 
https://www.innerwest.nsw.gov.au/develop/planning-controls/heritage-
andconservation/heritage-conservation-areas 

 
It is considered the development has been designed to respond to the significance of the 
conservation area and preserve the contributory elements and fabric of the existing building.  
Council’s Heritage Advisor has reviewed the proposal and raised no objections as the 
proposed the works are able to maintain the heritage elements of the contributory building 
within the HCA, the works are not visible from the public domain of Evans Street thereby 
satisfying C1.4 of LDCP 2013 
 
C1.11 – Parking 
 
The subject site currently has one off-street parking located at the rear of the site, accessed 
via Hanover Street.  While the carport is proposed to be demolished as part of this 
development and the car space area is proposed to be covered in turf (noting that the parking 
space is recommended to be conditioned to provide for an all-weather surface (i.e. the turf to 
the car space shall be deleted); the intended use of this area is to maintain the existing off-
street parking at the subject site.   
 
It is noted, the car space area is excluded from the calculation of landscaped area.  Despite 
this, the Landscaped Area complies at 17% which is noted previously in this report.  Thus, in 
this instance this proposal is acceptable. 
 
Overall, proposed on-site parking provision is not contrary to the objectives and controls of 
this section of the DCP.   
 
C3.2 – Site Layout and Building Design  
 
Building Location Zone 
 
The proposed lower ground floor additions and works will alter the BLZ on this level as it 
pushes out the rear setback established by the adjoining properties at 78A Evans Street (north 
of the subject site) and 80 Evans Street (south of the subject site).  The proposed works to the 
ground floor and first floor will not alter the existing BLZ as established by the existing dwelling 
and adjacent properties. 
 
Pursuant to Control C6 of this section of the DCP, to gain support for the proposed lower 
ground floor BLZ, various requirements need to be met.  An assessment of the proposal 
against these tests is carried out below. 
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 The proposed building is consistent with the pattern of development in the immediate 

locality. 

 
Comment:  
The proposed lower ground floor is not inconsistent with development in this section of 
Evans Street.  The proposed lower ground floor is a sympathetic addition to the existing 
dwelling and is not visible from the public domain.  As such, the proposed lower ground 
floor is not inconsistent with the pattern of development.  
 

 Amenity to adjacent properties (i.e. sunlight, privacy, views) is protected and compliance 
with the solar access controls is achieved. 

 
Comment:  
As will be discussed in detail later in this report, the proposed development will have 
very minimal and acceptable impacts with regard to solar access, and subject to 
appropriate privacy mitigation measures, visual privacy controls.  Additionally, there is 
no view loss that will be impacted by the proposed development.   
 
Overall, the proposed development is acceptable in this regard.   
 

 The proposed development will be compatible with the existing streetscape, desired 
future character and scale of surrounding development. 

 
Comment:  
As noted previously, the proposed additions and alterations will be respectful of the 
desired future character of the streetscape of Evans Street and Hanover Street and will 
be compatible with the scale of other developments within the neighbourhood. 
 

 The proposal is compatible in terms of size, dimensions privacy and solar access of 
private open space, outdoor recreation and landscaping. 

 
Comment:  
The proposed lower ground floor BLZ is acceptable as it is not out of character with 
neighbouring development and will provide for an improved and compliant Landscaped 
Area and private open space which will be compatible in terms of size, dimensions to 
that of neighbouring properties.  The ground floor and first floor BLZ will have minimal 
implications on POS provision or solar access to the subject site. 
 

 Retention of existing significant vegetation and opportunities for new significant 
vegetation is maximised. 
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Comment:  
The subject site does not currently have any significant vegetation with the exception of 
the tree which will be conditioned to be replaced.  The proposed development will 
provide for an increased Landscaped Area, including private open space.  

 
 The height of the development has been kept to a minimum to minimise visual bulk and 

scale, as viewed from adjoining properties, in particular when viewed from the private 
open space of adjoining properties. 

 
Comment:  
Where the BLZ breaches occur, these occur in the location of, and adjacent to, existing 
and adjoining building forms. Further, the proposed development will reduce the existing 
Site Coverage which further minimises the bulk and scale of the development as viewed 
from adjoining properties and its private open space. In addition, proposed building 
heights are respectful of the existing dwelling-house and adjoining properties. All the 
above will assist in mitigating adverse impacts on adjoining properties. 

 
Given the above, it is considered that the proposed addition, subject to the imposition of 
conditions to manage visual privacy will meet the objectives and controls of this section of the 
DCP.  
 
Site Boundary Setbacks 
 
The proposed development does not include any works that will alter the side wall heights and 
setbacks of the approved development on both the northern and boundary walls on the first 
floor.  However, a new wall on the south-eastern boundary is proposed to enable a larger 
kitchen overlooking the rear yard and new deck.  Additionally, the proposed rumpus room on 
the lower ground floor requires new boundary walls to be constructed on both the north-
eastern and south-western boundaries which will not comply with the side boundary setback 
control prescribed in this part of the DCP. Thus, the proposed development triggers control 
C8 of this section of the DCP.  
 
Pursuant to Control C8 of this section of the Leichhardt DCP 2013, to gain support for the 
proposed setback variations, various requirements need to be demonstrated to be met.  An 
assessment of the proposal against these tests is carried out below: 
 

e. The development is consistent with relevant Building Typology Statements as 
outlined within Appendix B – Building Typologies of this Development Control Plan.  

  
Comment:   
The proposal raises no issues in this regard.  
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b. The pattern of development within the streetscape is not compromised.  

  
Comment:   
As discussed throughout this report, the proposed development is consistent with the 
streetscape of Evans Street with the main form of the terrace row retained. The proposed 
development maintains the development pattern on Hanover Street and is also 
consistent with the streetscape.    The majority of the works are proposed towards the 
rear and the proposed development results in a sympathetic bulk and scale all assisting 
in minimising the visibility of the alterations from the street. 
  

c. The potential impacts on amenity of adjoining properties, in terms of sunlight and 
privacy.  

  
Comment:  
As discussed elsewhere in this report, the development as proposed and as conditioned 
will result in acceptable amenity impacts on adjoining properties.  

 
d. Bulk and scale, are minimised.  

  
Comment:   
For reasons discussed in this report, including under the BLZ assessment above, the 
proposal is considered to be of an acceptable bulk and scale. 
  

e. Reasonable access is retained for necessary maintenance of adjoining properties.  
  

Comment:  
The proposed changes will not obstruct adjoining properties for maintenance purposes. 

  
Therefore, and with respect to the above, the proposed is considered to satisfy the above 
tests, and as such, the proposed side setbacks are supported in this instance. 
 
C3.9 – Solar Access 
 
The subject site is on a west/east (front/rear) orientation, and therefore the following solar 
access controls apply pursuant to Part C3.9 of the Leichhardt DCP 2013: C11, C12, C15, C18 
and C19.  
 
Alterations and Additions – Subject Site 
 
C11 – designed to minimise overshadowing to subject site 
 
Comment: 
The proposed development will maintain the existing solar access to the western fenestrations 
at the subject site.  The proposed additions and alterations maximise solar access to the 
glazing on the eastern wall of the subject dwelling.  The fenestrations on this boundary will 
allow direct sunlight and daylight into living areas and natural ventilation throughout the rooms.  
In this regard, this control of the DCP is satisfied.   
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Minimise impact to neighbouring properties – Living areas 
 

• C12 – where the surrounding allotments are orientated east/west, main living room 
glazing must maintain a minimum of two hours solar access between 9am and 3pm 
during the winter solstice. 

• C15 – where surrounding dwellings currently receive less than the required amount of 
solar access to the main living room between 9am and 3pm during the winter solstice, 
no further reduction of solar access is permitted 

 
Comment: 
Due to the orientation of the subject site being west/east (front/rear), the adjoining property 
immediately to the south-west of the subject site, that is, 80 Evans Street, is susceptible to 
overshadowing and would be the only adjoining property that will be impacted by 
overshadowing from any proposed works at the subject site.   
 
The applicant provided shadow diagrams on plan and elevation demonstrating the shadows 
cast to the south-eastern wall glazing (living room) area of the adjoining neighbour at 80 Evans 
Street.  The shadow diagrams indicate that solar access to the south-east facing living room 
glazing of No. 80 Evans Street is substantially improved at 9:00am during the winter solstice 
compared to existing, and there is a combination of reduced and additional overshadowing of 
this adjoining glazing at 10:00am resulting in a net and minor increase in overshadowing at 
this time in mid-winter. However, in totality when comparing existing and proposed shadows 
cast at 9:00am and 10:00am, there is a net decrease in overshadowing of the south-east 
facing living room glazing of No. 80 Evans Street of a morning in mid-winter, and hence, the 
proposal does not further breach the Solar Access controls prescribed above.    
 
Minimise impact to neighbouring properties – Private Open Space 
 
The following solar access controls apply to the private open space of 80 Evans Street 
pursuant to Part C3.9 of the Leichhardt DCP 2013: 
 

• C18 – where surrounding dwellings have east/west facing private open space, ensure 
solar access is retained for 2.5 hours between 9am and 3pm to 50% of the total area 
(adjacent to living room) during the winter solstice. 

• C19 – where surrounding dwellings currently receive less than the required amount of 
solar access to their private open space between 9 am and 3pm during the winter 
solstice, no further reduction of solar access is permitted. 

 
Comment:  
The proposed development improves the overshadowing impact to the private open space 
(POS) of 80 Evans Street, Rozelle.  At 10:00am and 11:00am, the proposed development 
results in reduced overshadowing to the private open space of the adjacent dwelling.  It is 
noted that the submitted shadow diagrams indicate that the private open space of the adjacent 
dwelling is already in shadow at 9:00am, as well as from 12:00pm to 3:00pm. 
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Thus, the adjoining property at 80 Evans Street already does not have 2.5hours of solar 
access to 50% of its POS from 9:00am to 3:00pm in mid-winter, and the proposed 
development improves the solar access to the POS of the adjoining site albeit minimally.  
Therefore, given this scenario, while C18 is not satisfied, the condition is existing and 
improved, and C19 is not triggered by the proposed development.  
 
C3.11 – Visual Privacy 
 
Lower Ground Floor  
Fencing to side boundaries will ensure no undue adverse privacy implications arise from the 
lower-level works. 
 
Ground Floor  
A large expanse of glazing is proposed to the combined kitchen/dining at the rear of the subject 
site.  The following images in Figure 11 demonstrate the existing conditions at the subject with 
regard to visual privacy.  These images demonstrate the lack of visual privacy for the residents 
at the subject site as well as both adjoining dwellings.   
 
Whilst the proposed development is a marked improvement on the visual privacy overall, 
conditions are included in the recommendation requiring that privacy screening be included to 
the ground floor deck on its north-eastern and south-western sides to a height of 1.6m above 
the finished floor level to mitigate any undue adverse privacy impacts for neighbours and 
ensure the above provisions of Part C3.11 of the DCP are met.   
 
 
 
First Floor 
 
As seen in Figure 11, there is currently a large balcony at the subject site with a length of 
6.77m and a depth of 0.9m.  The proposed development will see the proposed balcony 
shortened to 6.61m.  The proposed depth of 1.2m is consistent with Control C9, however, the 
proposed length is non-compliant to the recommended 2m maximum length of any balcony.   
 
It is proposed however, that the balcony on the south-western boundary is reduced in depth 
in an attempt to minimise overlooking.  While this is an improvement, and the proposed 
balcony length is largely an existing condition, a condition of consent is included in the 
recommendation requiring the provision of a privacy screen, a minimum of 1.6m in height and 
with a density of 75% to its north-eastern end to prevent adverse view lines into No. 76 Evans 
Street (the existing north-east facing wall and privacy screening to the dwelling at No. 80 
Evans Street will be adequate to screen direct and undue adverse view lines from the balcony 
into No. 80 Evans Street). 
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Figure 11: overlooking available from the cantilevered deck at the subject site:  Source: site inspection 18.05.2022. 
 

 

 
 
 
Figure 11a: overlooking from the cantilevered deck.  Source: site inspection, 18.05.2022 
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Figure 11b: direct overlooking from the balcony on the first floor. Source: site inspection 18.05.2022. 

 
 
 
 
 

Figure 11c: direct overlooking from the balcony on the first floor. Source: site inspection 18.05.2022. 
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Figure 11d: view of the first-floor balcony which has overlooking of the POS of the adjoining properties. Source: site inspection 18.05.2022. 

 
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework from 
08 March 2022 to 22 March 2022.  No submissions were received in response to notification. 
 
5(h)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not considered contrary to public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
 Development Engineer – conditions provided 

 Heritage Advisors – acceptable as lodged 

 Urban Forest – conditions provided 

 
6(b) External 
 
N/A 
 
7. Section 7.11 Contributions/7.12 Levy  
 
A Section 7.12 levy is payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $3000 would be required for the 
development under the following plan: 
 
 Former Leichhardt Local Government Area Section 7.12 Development Contributions 

Plan 2020 

 
A condition requiring that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and the proposed development is not considered 
contrary public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
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9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.3A(3)(b) of the 

Leichhardt Local Environmental Plan 2013. After considering the request, and assuming 
the concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the standard is unnecessary in the circumstance of the case and that there are 
sufficient environmental grounds to support the variation. The proposed development 
will be in the public interest because the exceedance is not inconsistent with the 
objectives of the standard and of the zone in which the development is to be carried out. 

 
B. The applicant has made a written request pursuant to Clause 4.4 of the Leichhardt Local 

Environmental Plan 2013. After considering the request, and assuming the concurrence 
of the Secretary has been given, the Panel is satisfied that compliance with the standard 
is unnecessary in the circumstance of the case and that there are sufficient 
environmental grounds to support the variation. The proposed development will be in 
the public interest because the exceedance is not inconsistent with the objectives of the 
standard and of the zone in which the development is to be carried out. 

 
C. That the Inner West Local Planning Panel exercising the functions of the Council as the 

consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 
1979, grant consent to Development Application No. DA/2022/0131 for lower ground, 
ground and first floor alterations and additions to existing dwelling and associated works, 
including demolition of rear parking structure and replacement with open parking space 
at 78 Evans Street, Rozelle subject to the conditions listed in Attachment A. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  

 



Inner West Local Planning Panel ITEM 5 
 

PAGE 324 



Inner West Local Planning Panel ITEM 5 
 

PAGE 325 



Inner West Local Planning Panel ITEM 5 
 

PAGE 326 



Inner West Local Planning Panel ITEM 5 
 

PAGE 327 



Inner West Local Planning Panel ITEM 5 
 

PAGE 328 



Inner West Local Planning Panel ITEM 5 
 

PAGE 329 



Inner West Local Planning Panel ITEM 5 
 

PAGE 330 

 
  



Inner West Local Planning Panel ITEM 5 
 

PAGE 331 

Attachment D – Arboricultural Impact Assessment Report 
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Attachment E – Geotechnical Report 
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