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DEVELOPMENT ASSESSMENT REPORT 

Application No. REV/2021/0019 
Address 621 Parramatta Road LEICHHARDT NSW 2040 
Proposal S8.2 Review of Determination of DA/2021/0194 which was 

refused for change of use for the extension of an existing 
gymnasium on the ground floor of the building, and extension to 
operating hours 

Date of Lodgement 2 November 2021 
Applicant ES Design 
Owner JL and PA Hocking Superannuation Pty Ltd 
Number of Submissions 15 
Value of works Nil 
Reason for determination at 
Planning Panel 

Number of submissions  

Main Issues Provision of Car Parking 
Amenity Impacts 
Hours of Operation 
Residential Interface 

Recommendation Approval 
Attachment A Recommended Conditions of Consent 
Attachment B Plans of Proposed Development 
Attachment C Plan of Management 
Attachment D Acoustic Report 
Attachment E Traffic Assessment 
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1. Executive Summary 
 
A Development Application proposing the change of use for the extension of an existing 
gymnasium on the ground floor of the building, and extension to operating hours at 621 
Parramatta Road Leichhardt was refused under Delegated Authority by Determination 
DA/2021/0194 on 14 July 2021 for the following reasons: 

 
1. The proposal has not demonstrated compliance with the following Clauses of the 

Leichhardt Local Environmental Plan 2013 pursuant to Section 4.15(1)(a)(i) of the 
Environmental Planning and Assessment Act 1979: 

a. Clause 1.2 – Aims of the Plan 

b. Clause 2.3 – Zone objectives and Land Use Table (Zone IN2 Light Industrial)  

 
2. The proposal is considered to result in adverse environmental impacts on the built 

environment pursuant to Section 4.15(1)(b) of the Environmental Planning and 
Assessment Act 1979. 

 
3. The proposal is not considered suitable for the site in its current form pursuant to 

Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979. 

 
4. The public submissions raised valid grounds of objection and approval of this 

application is considered contrary to the public interest, pursuant to Section 4.15 
(1)(d) and (e) of the Environmental Planning and Assessment Act 1979.  

 
5. The proposal is not considered to be in the public interest pursuant to Section 

4.15(1)(e) of the Environmental Planning and Assessment Act 1979. 

 
6. The proposal has not demonstrated compliance with the following Parts of the 

Leichhardt Development Control Plan 2013, pursuant to Section 4.15(1)(a)(iii) of 
the Environmental Planning and Assessment Act 1979: 

a. Part C – Section 1 – C1.0 General Provisions 
c.  Part C – Section 1 – C1.11 Parking 
e.  Part C – Section 2 – C2.2.3.2 West Leichhardt Distinctive Neighbourhood 
f.   Part C – Section 3 – C3.1 Residential General Provisions 
g.  Part C – Section 4 – C4.5 Interface Amenity 
h.  Part C – Section 4 – C4.16 Recreational Facility 

 
7. The proposed development is inconsistent and has not demonstrated compliance 

with the Draft Inner West Local Environmental Plan 2020, pursuant to Section 4.15 
(1)(a)(i) of the Environmental Planning and Assessment Act 1979: 

a. Clause 3.2 - Zoning Objectives and Land Use Table  
 
The applicant has requested that Council review the determination under Section 8.2 of the 
Environmental Planning and Assessment Act, 1979. It is noted that the plans submitted with 
the application for review are largely the same as those originally assessed, although 
amendments have been made to the Acoustic Report and Traffic Assessment to address the 
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concerns that previously prevented the granting of development consent under application 
DA/2021/0194. 
 
The application was notified to surrounding properties and 15 submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• The provision of adequate car parking; and 
• The noise impacts upon nearby residential properties. 

 
Following an assessment of the application, the issues are supported following a merit 
assessment and therefore the application is recommended for approval.  
 
2. Proposal 
 
The application has been lodged seeking a review under Section 8.2 of the Environmental 
Planning and Assessment Act 1979 of the refusal of DA/2021/0194, which was refused for 
change of use for the extension of an existing gymnasium on the ground floor of the building, 
and extension to operating hours.  
 
Specifically, the application includes: 
 

• Change of use on the ground level for the extension of the existing gymnasium. 
The ground floor consists of an open plan exercise floor and one exercise bike 
studios with two bathrooms, a kitchenette, an office and a reception area. 

• This proposal seeks that the hours of operation for the building to be extended to 
10:00pm on weekdays and 10:00pm on Sundays in order to cater for after work 
hours use of the gymnasium. The proposed occupancy is to accommodate 35 
patrons and 2-3 staff members. 

 
3. Site Description 
 
The subject site is located on the northern side of Parramatta Road, between Flood Street and 
National Street. The site consists of 1 allotment, is generally rectangular with a total area of 
892.4sqm and is legally described as 621 Parramatta Road, Leichhardt. The site has dual 
frontages, with frontages to both Parramatta Road and Easter Street of approximately 12m. 
 
The site supports a two-storey industrial building. The adjoining properties support single 
storey industrials buildings. 
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4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
DA/2021/0194 Change of use for the extension of an 

existing gymnasium on the ground floor 
of the building, and extension to 
operating hours 

Refused – 14 July 2021 

EPA/2021/0015 Enforcement: Environmental Planning 
and Assessment Act (Default category) 
Not complying with conditions of 
consent – Hours & use of ground floor 
not in accordance with approval 
D/2016/495 

Issued – 21 January 2021 

D/2016/495 Proposal to use the first floor for a 
Personal Training and cycle studio with 
associated signage & fit out 

Approved – 4 January 2017 

DA/377/1996 Use as wholesale electrical supplies – 
relocation of business currently at 625 
Parramatta Road 

Approved – 19 October 1996  

DA/229/1994 Warehousing display & sale of cutlery 
and crockery 

Approved – 6 July 1994 

 
Surrounding properties 
 
Property & 
Application 

Proposal Decision & Date 
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625 Parramatta 
Road – 
CDC/2015/216 

Change of use – Automotive sales to 
automotive repairs. Signage. Additional 
fire exit point. Modification of 
bathrooms. 

Approved – 9 February 2016 

617-619 
Parramatta Road 
– D/2008/486 

Change of use for an extension of an 
existing motor showroom for the sale 
and display of up to 20 vehicles. 

Approved – 17 March 2009 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
02/11/2021 Application lodged  
11/11/2021-
02/12/2021 

Notification period 

11/01/2022 Request to withdraw the application sent to the applicant due to 
concerns relation to provision of on-site car parking, supported by an 
inadequate traffic assessment.  

04/02/2022 Applicant submitted additional information on the NSW Planning Portal 
in response to Council’s withdrawal letter.  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Transport and Infrastructure) 2021; and 
• Leichhardt Local Environment Plan 2013. 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
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(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination. 
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5(a)(ii) State Environmental Planning Policy (Transport and Infrastructure) 2021 

(Transport SEPP) 
 
Development with frontage to classified road (Section 2.118) 
 
The site has a frontage to Parramatta Road, a classified road. Under Section 2.118 (2) of 
Transport SEPP, the consent authority must not grant consent to development on land that 
has a frontage to a classified road unless it is satisfied that the efficiency and operation of the 
classified road will not be adversely affected by the development. Whilst the subject site has 
the potential to affect the provision of parking in surrounding streets, this element of the 
application is discussed under the provisions of Part C1.11 of the Leichhardt Development 
Control Plan 2013 later in this report. 
 
The site does not contain any vehicular access and as such the development will not affect 
the safety, efficiency and operation of Parramatta Road. In addition, the proposal is for a 
recreational facility (indoors) and as such is not sensitive to traffic noise or vehicle emissions.  
The application is considered acceptable with regard to Section 2.118 (2) of Transport SEPP.  
 
5(a)(iii) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 

The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 

• Clause 1.2 – Aims of the Plan 
• Clause 2.3 – Zone objectives and Land Use Table 
• Clause 4.4 – Floor Space Ratio 
• Clause 4.5 – Calculation of floor space ratio and site area 
• Clause 5.21 – Flood Planning 
• Clause 6.9 – Business and officer premises in Zone IN2 

 
Assessment of the proposal against Clauses 1.2 and 2.3 of the LLEP are detailed below under 
Section 5(c) of this report. 
 
5(b) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable having 
regard to the provisions of the Draft IWLEP 2020. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013: 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections  N/A 
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Part C  
C1.0 General Provisions Yes – Subject to conditions 
C1.1 Site and Context Analysis Yes – Subject to conditions 
C1.2 Demolition N/A 
C1.3 Alterations and additions N/A 
C1.4 Heritage Conservation Areas and Heritage Items N/A 
C1.5 Corner Sites N/A 
C1.6 Subdivision N/A 
C1.7 Site Facilities Yes  
C1.8 Contamination N/A 
C1.9 Safety by Design Yes 
C1.10 Equity of Access and Mobility Yes  
C1.11 Parking Acceptable on merit – See 

discussion under section 
5(d). 

C1.12 Landscaping N/A 
C1.13 Open Space Design Within the Public Domain N/A 
C1.14 Tree Management N/A 
C1.15 Signs and Outdoor Advertising Yes  
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

N/A 

C1.17 Minor Architectural Details N/A 
C1.18 Laneways N/A 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes 
and Rock Walls 

N/A 

C1.20 Foreshore Land N/A 
C1.21 Green Roofs and Green Living Walls N/A 
  
Part C: Place – Section 2 Urban Character  
C2.2.3.3 Piperston Distinctive Neighbourhood Yes – Subject to conditions 
  
Part C: Place – Section 3 – Residential Provisions N/A 
  
Part C: Place – Section 4 – Non-Residential Provisions  
C4.1 Objectives for Non-Residential Zones Yes – Subject to conditions 
C4.2 Site Layout and Building Design N/A 
C4.3 Ecologically Sustainable Development N/A 
C4.4 Elevation and Materials N/A 
C4.5 Interface Amenity Yes – Subject to conditions 
C4.6 Shopfronts N/A 
C4.7 Bulky Goods Premises  N/A 
C4.8 Child Care Centres  N/A 
C4.9 Home Based Business  N/A 
C4.10 Industrial Development N/A 
C4.11 Licensed Premises and Small Bars N/A 
C4.12 B7 Business Park Zone N/A 
C4.13 Markets  N/A 
C4.14 Medical Centres  N/A 
C4.15 Mixed Use N/A 
C4.16 Recreational Facility  Yes – Subject to conditions 
C4.17 Sex Services Premises N/A 
C4.18 Vehicle Sales or Hire Premises And Service Stations  N/A 
C4.19 Vehicle Repair Station N/A 
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C4.20 Outdoor Dining Areas  N/A 
C4.21 Creative Industries N/A 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes – Subject to conditions 
D2.2 Demolition and Construction of All Development  N/A 
D2.3 Residential Development  N/A 
D2.4 Non-Residential Development  Yes – Subject to conditions 
D2.5 Mixed Use Development  N/A 
  
Part E: Water N/A 
  
Part F: Food N/A 
  
Part G: Site Specific Controls N/A 

 
Further discussion against key development controls within the LDCP 2013 have been 
provided below, in conjunction with the reasons for refusal of DA/2021/0194. 
 
5(d) Reasons for Refusal of DA/2021/0194 
 
Given that the plans submitted with the application for review include minimal amendments to 
the refused application, it is considered appropriate that assessment against the provisions of 
Leichhardt Local Environment Plan 2013 (LLEP 2013) and Leichhardt Development Control 
Plan 2013 (LDCP 2013) be in the form of an analysis against the reasons for refusal of the 
original determination. 
 
The following provides an assessment of the review application against the reasons of refusal 
for DA/2021/0194 having regard to the relevant clauses of: 
 

• Leichhardt Local Environmental Plan 2013 (LLEP 2013). 
• Draft Inner West Local Environmental Plan 2020. 
• Leichhardt Development Control Plan 2013 (LDCP 2013). 

 
(i) Reason 1 

 
1. The proposal has not demonstrated compliance with the following Clauses of the 

Leichhardt Local Environmental Plan 2013 pursuant to Section 4.15(1)(a)(i) of the 
Environmental Planning and Assessment Act 1979: 
a. Clause 1.2 – Aims of the Plan 
b. Clause 2.3 – Zone objectives and Land Use Table (Zone IN2 Light Industrial)  

 
Clause 1.2 – Aims of Plan 
 
It is considered that the proposed development is generally consistent with the aims of LLEP 
2013 set out in Clause 1.2(2). 
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The proposed development is situated in an accessible location, as the site is located within 
900m of Petersham and Lewisham train stations, as well as several frequent bus routes along 
Parramatta from the City to Inner west. Given the accessibility of the location, the shortfall of 
on-site car parking spaces is supportable on merit as the development aligns with Clause 1.2 
(2)(i) of the LEP through reducing car dependency and promoting other forms of active 
transportation. Objectives O1-O5 under Part C1.11 – Parking of the LDCP 2013 emphasises 
reducing car dependency. 
 
Clause 1.2(2)(q) of the LLEP 2013 establishes the need to create opportunities for equitable 
and social activities. The development is achieving this objective by providing an indoor 
recreational facility along the highly accessible Parramatta Road. The gymnasium is providing 
an inclusive space for people to engage in physical activity. The proposal is contributing to the 
commercial character of the Parramatta Road corridor and is of a suitable use and scale for 
the West Leichhardt Distinctive Neighbourhood. 
 
Clause 1.2(2)(e) of the LLEP 2013 establishes the need to protect and enhance the amenity, 
vitality and viability of Leichhardt for existing and future residents, and people who work in and 
visit Leichhardt. The development is achieving this objective, as the submitted acoustic report 
has addressed the noise impacts under development application DA/2021/0194. The acoustic 
report has demonstrated that operation of the premises achieves compliance with the relevant 
noise criteria, including the Protection of the Environment Operations Act 1997, Liquor & 
Gaming NSW and the NSW Environment Protection Authority’s Noise Policy for Industry (NPI) 
and Noise Control Manual. As a result of demonstrating consistency with the above aim, it is 
considered the proposal is also consistent Clause 1.2(2)(r), which states “to promote the 
health and well being of residents, business operators, workers and visitors”. 
 
Clause 2.3 – Zone objectives and Land Use Table (Zone IN2 Light Industrial) 
 
The site is located within the IN2: Light Industrial zone under the LLEP 2013. Recreational 
facilities (indoor) are a permissible land use, subject to development consent. 
 
The objectives of the IN2: Light Industrial zone are as follows: 
 

• To provide a wide range of light industrial, warehouse and related land uses. 
• To encourage employment opportunities and to support the viability of centres. 
• To minimise any adverse effect of industry on other land uses. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of workers in the area. 
• To support and protect industrial land for industrial uses. 
• To retain existing employment uses and foster a range of new industrial uses to meet 

the needs of the community. 
• To ensure the provision of appropriate infrastructure that supports Leichhardt’s 

employment opportunities. 
• To retain and encourage waterfront industrial and maritime activities. 
• To provide for certain business and office premises and light industries in the arts, 

technology, production and design sectors. 
 
The proposal has demonstrated that subject to conditions of consent, that the proposal 
satisfies the objectives of the IN2 zone. The site was originally approved as an indoor 
recreational facility under development consent D/2016/495. The proposal is not changing the 
site’s existing use but seeking consent to use the ground floor and intensify the site’s existing 
use.  
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Information has been provided with the application to demonstrate how the increased impacts 
associated with an increased intensification of the site’s usage, such as associated acoustic 
emissions and impacts upon on-street car parking, will be mitigated to negate adverse amenity 
impacts upon surrounding residential properties.  
 
The submitted acoustic report has demonstrate compliance with the Protection of the 
Environment Operations Act 1997, Liquor & Gaming NSW and the NSW Environment 
Protection Authority’s NPI and Noise Control Manual. An assessment of the internal noise 
levels found that the music playing within the exercise bike room and the ground floor 
gymnasium area complies with the NPI requirements for sleep disturbance when measured 
at the nearest residential properties along Easter Street. Recommendations within the 
acoustic report have also been provided to further attenuate noise, which include music and 
complaints handling recommendations. Recommendations for music include shutting all roller 
doors and windows fronting Easter Street during night-time hours (from 10pm-7am). A 
complaints handling register must be kept on-site and readily available at all times and 
provides details on what should be addressed as part of the complaints handling procedures 
if any complaints arise due to noise or vibration generated from the premise. 
 
Despite a shortfall in the requirement of on-site car parking by 11 car parking spaces, the 
traffic assessment has demonstrated that there is sufficient availability of on-street car parking 
during the peak hours of operation within 250 metres of the subject site. The “on-street” 
parking surveys show a maximum 70% occupancy of “on street” parking, which should be 
satisfactory to cater for the shortfall in “on-site parking” and minimise adverse impacts upon 
residential properties that are within 250 metres of the site.  
 
As such, it has been demonstrated that subject to conditions of consent, the proposal is 
generally consistent with the relevant objectives of the IN2 zone, as the proposed use will 
minimise any adverse effect of industry on other land uses, whilst retaining existing 
employment uses which meet the needs of the community. 
 

(ii) Reason 2 

 
2. The proposal is considered to result in adverse environmental impacts on the built 

environment pursuant to Section 4.15(1)(b) of the Environmental Planning and 
Assessment Act 1979. 

 
As discussed throughout this report, an assessment of the application has determined that the 
site is considered suitable for the proposed development, subject to recommended conditions, 
including to mitigate adverse amenity impacts on the locality. Despite the increased intensity 
of the proposed use and the site’s proximity to residential properties: 
 

• An Acoustic Report has been provided which demonstrates that the noise emissions 
comply with the relevant provisions of the Protection of the Environment Operations 
Act 1997, Liquor & Gaming NSW and the NSW Environment Protection Authority’s 
Noise Policy for Industry and Noise Control Manual, which will be reinforced by 
conditions; 

• A Traffic Assessment has been provided that concludes that there is sufficient 
availability of on-street car parking during the peak hours of operation within 250 
metres of the subject site; and 

• Whilst the Plan of Management has not been amended following submission of the 
application, a condition of consent has been imposed requiring the POM to be 
amended which addresses the following: 

o Compliance with the relevant conditions of approval; 
o Hours of operations (as approved) and number of staff; 
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o Effectively minimise and manage anti-social behaviour, including loitering; 
o Minimise noise emissions and associated nuisances; 
o Effectively manage and respond to resident complaints;  
o Part 3.18 (Noise) shall be corrected to ensure that the roller door and any 

windows fronting Easter Street are kept shut from 8pm-8am, 7 days a week. 
o Correction of parking spaces (6) and the parking arrangements for 3 staff 

parking spaces and 3 customer parking, including measures and procedures 
to inform patrons of the parking arrangement and the public and active 
transport options available; and 

o The Green Travel Plan required to be issued as part of the Occupation 
Certificate. 

 
The application is therefore recommended for approval, subject to recommended conditions. 
 

(iii) Reason 3 

 
3. The proposal is not considered suitable for the site in its current form pursuant to Section 

4.15(1)(c) of the Environmental Planning and Assessment Act 1979. 
 
As discussed throughout this report, an assessment of the proposal has determined that the 
site is ultimately considered suitable for the development.  
 
The application is therefore recommended for approval, subject to recommended conditions. 
 

(iv) Reason 4 

 
4. The public submissions raised valid grounds of objection and approval of this application 

is considered contrary to the public interest, pursuant to Section 4.15 (1)(d) and (e) of 
the Environmental Planning and Assessment Act 1979.  

 
It is noted under DA/2021/0194 that the submitted Acoustic Report and Traffic Assessment 
were inadequate for the development proposal, with the public submissions well founded 
based on the information provided.  
 
The Acoustic Report provided as part of DA/2021/0194 was dated from 2016, which therefore 
only assessed noise generated from the use of the first floor of the site and did not take into 
account the change in size and use of certain areas within the premises. An amended Acoustic 
Report has been provided with this application, which has addressed the concerns raised 
under assessment of application DA/2021/0194. As such, the submissions in relation to noise 
emissions have been addressed by the documentation provided as part of this S8.2 review, 
with further details provided throughout this report.  
 
No addendum was submitted to the parking and traffic report for assessment of DA/2021/0194 
as a result of the increased patronaged associated with the use of the ground floor. The Traffic 
Assessment submitted with this application was amended to address the deficiencies 
identified in the assessment of DA/2021/0194.  
 

(v) Reason 5 

 
5. The proposal is not considered to be in the public interest pursuant to Section 4.15(1)(e) 

of the Environmental Planning and Assessment Act 1979. 
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The site is considered suitable for the proposed development as discussed throughout this 
report, due to demonstration of acceptable acoustic emissions and car parking impacts as a 
result of the increased intensity of the proposed use and the sites proximity to residential 
properties. The application is therefore considered to be within the public interest, and is 
recommended for approval. 
 

(vi) Reason 6 

 
6. The proposal has not demonstrated compliance with the following Parts of the 

Leichhardt Development Control Plan 2013, pursuant to Section 4.15(1)(a)(iii) of the 
Environmental Planning and Assessment Act 1979: 
a.  Part C – Section 1 – C1.0 General Provisions 
c.  Part C – Section 1 – C1.11 Parking 
e.  Part C – Section 2 – C2.2.3.2 West Leichhardt Distinctive Neighbourhood 
f.   Part C – Section 3 – C3.1 Residential General Provisions 
g.  Part C – Section 4 – C4.5 Interface Amenity 
h.  Part C – Section 4 – C4.16 Recreational Facility 

 
Section 1 – C1.0 General Provisions 
 
Part C1.0 of LDCP 2013 sets out objectives and controls that aim to maximise opportunities 
for good urban design to make a positive contribution to streetscapes and public spaces 
throughout the municipality whilst promoting the amenity of property, its occupiers and the 
prosperity of businesses. 
 
As the proposal has demonstrated that it has satisfactorily addressed the acoustic and car 
parking impacts that resulted in the refusal of DA/2021/0194, the proposal has subsequently 
demonstrated consistency with the objectives and relevant controls under Part C1.0 of the 
LDCP 2013. 
 
Part C – Section 1 – C1.11 Parking 
 
Part C1.11 of LDCP 2013 sets out objectives and controls relating to car parking, including 
the provision of car parking for uses in particular zones. 
 
The Leichhardt DCP does not have a category for recreational facilities (indoors), therefore 
the appropriate parking rate is obtained from the RTA Guide to Traffic Generating 
Development which provides a rate of 3 spaces/100sqm. Based on the total floor area of the 
Gym (both ground and first floor) of 551sqm, this equates to a parking provision of 17 spaces. 
The proposal provides for only 6 spaces in a stacked formation, which provides a shortfall of 
11 spaces. 
 
A Traffic Assessment undertaken by Auswide Consulting was submitted in support of the 
application. The assessment surveyed Albert and Station Street that are within 250 metres of 
the site, in which the “on street” parking surveys demonstrated a maximum 70% occupancy 
of “on street” parking, which is considered satisfactory to cater for the shortfall in on-site 
parking. The site is well serviced by public transport during the day and early evening, being 
less than 500m from Lewisham Train Station and having bus stops directly outside the site 
along Parramatta Road.  
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Furthermore, the parking arrangement has been amended to ensure that all spaces comply 
with AS2890.1:2004 in terms of dimensions, and clearances from columns and other 
obstructions. Swept path diagrams have been provided, which confirm that access to the car 
parking spaces are satisfactory. 
 
As such, the lack of on-site car parking can be supported following a merit assessment. It has 
been demonstrated that there is sufficient on street parking during peak hours of operation 
within 250 metres of the site, and there is sufficient access to public transport to further mitigate 
the impacts that can arise from a lack of on-site car parking. However, given the shortfall in 
car parking, it is recommended that the application be approved as a 12 month trail to ensure 
the proposal does not have any unforeseen impacts. 
 
Part C – Section 2 – C2.2.3.2 West Leichhardt Distinctive Neighbourhood 
 
Part C2.2.3.2 of the LDCP 2013 contains the following objectives and controls relevant to the 
development:  
 

• O1 – To facilitate development that is consistent with the Desired Future Character 
and Controls for the Distinctive Neighbourhood.  

• C1 – Ensure the ongoing viability of industrial and commercial uses, where they occur. 
• C2 – Encourage developments which have higher vehicle and noise impacts along 

Parramatta Road. 
• C3 – Promote industrial businesses suitable to residential areas, which have a low 

noise and vehicle impact.  
• C7 – Development is to be consistent with any relevant objectives and controls within 

West Leichhardt Distinctive Neighbourhood. 
 
An assessment of the application has demonstrated that the proposal is suitable to adjoin the 
nearby residential properties, given the noise and vehicle impacts have been demonstrated 
as being acceptable. As such, the proposal is consistent with the objectives and relevant 
controls under Part C2.2.3.2 of the LDCP 2013. 
 
Part C – Section 3 – C3.1 Residential General Provisions 
 
Part C3.1 of LDCP 2013 contains objectives and controls relevant to ensure that the amenity, 
including solar access and visual privacy, of the development and adjacent properties is not 
adversely impacted. 
 
As assessment of this S8.2 review has demonstrated that the proposed use has not adversely 
impacted the amenity, including solar access, acoustic and visual privacy, of the development 
or to adjacent residential properties. As such, the proposal is consistent with Part C3.1 of the 
LDCP 2013.  
 
Part C – Section 4 – C4.5 Interface Amenity 
 
Part C4.5 of LDCP 2013 contains the following objectives and controls relevant to the 
development: 
 

• O1 – To ensure that development does not impact the surrounding area or cause 
unreasonable nuisance to any other use by way of: 
a. noise; 
b. odour; 
c. vibration; 
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d. overshadowing; and 
e. overly bulky or overbearing development that significantly reduces outlook or 

privacy.  
• C1 – Development complies with the Protection of the Environment Operations Act 

1997 and Protection of the Environment Operations (Clean Air) Regulation 2010. 
• C4 – Noise generating activities are located within buildings. 
• C5 – Noise generating activities are located and oriented away from residential uses 

or other sensitive receiving environments.  
• C6 – Noise generating activities are screened from residential uses or other sensitive 

receiving environments by acoustic barriers such as solid walls or acoustic fencing. 
• C14 – Site facilities are screened from view from the street. 

 
Councils Health Officer has supported the acoustic report and recommendations for the use 
of the site as an indoor recreation facility. Recommendations are provided within the submitted 
assessment requiring all roller doors and windows that front onto Easter Street must be kept 
closed between 10pm-7am from Monday to Saturday, and 10pm-8am on Sundays and Public 
Holidays. The implementation of this measure will assist in reducing the impacts of all noise 
generating activities to be contained within the building. 
 
The assessment also determined that the nearest residential receptors (being 68-72 Albert 
Street and 1 Flood Street) receive calculated noise levels of between LAeq 28-30 dB during 
the evening hours, which is beneath the night-time noise criteria of 43dB and the sleep 
disturbance criteria of 49dB. Given the assessment has demonstrated that the proposal is 
capable of complying with the relevant noise criteria, condition of consents have been imposed 
requiring the development to comply with the Protection of the Environment Operations Act 
1997 and the NSW Environment Protection Authority’s Noise Policy for Industry and Noise 
Control Manual. 
 
All internal site facilities, such as bathrooms, kitchenettes, and office/reception areas are 
contained within the building and will not be visible from the public domain.  
 
Part C – Section 4 – C4.16 Recreational Facility 
 
Part C4.16 of LDCP 2013 contains the following objectives and controls relevant to the 
development:  
 

• O1 – To ensure that development for a recreational facility: 
a. does not have a significant adverse amenity impacts on the neighbourhood; and 
b. makes a positive contribution to streetscape quality.  

• O2 – Encourage use of sustainable transport modes. 
• C1 – Development does not significantly impact the amenity of the neighbourhood or 

create a nuisance by way of car parking, traffic generation, noise, vibration or any other 
emission. 

• C2 – Hours of operation will be established considering the following: 
a. proximity to the R1 Residential Zone; 
b. impacts on amenity of surrounding areas, including noise and light; 
c. intensity of the proposed use; and 
d. accessibility, traffic and parking considerations. 

• C3 – Adequate car and bicycle parking is provided on site in accordance with the 
provisions within Part C1.11 – Parking in this Development Control Plan.  

• C4 – Where an application is made for development for the purpose of a Recreation 
Facility (Outdoors) or for any Recreation Facility with extended hours of operation, a 
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detailed Plan of Management (POM) is to be submitted. The POM shall address at a 
minimum the following: 
a. proposed hours and days of operation; 
b. provisions or management to reduce impacts on amenity of surrounding areas, 

including noise and light; 
c. intensity of the proposed use; 
d. numbers of patrons and numbers of staff, including maximum numbers; 
e. accessibility, traffic and parking considerations; 
f. proposed facilities (e.g. toilets) to be used; and 
g. emergency procedures. 

 
As discussed in detail earlier in the report, the application has demonstrated that the proposed 
use will not result in adverse impacts to nearby residents as a result of noise and vibration, 
with conditions of consent recommended accordingly. 
 
As discussed in detail under the heading Part C1.11 Parking above, the application has 
demonstrated that the proposed use is capable of minimising adverse impacts to nearby 
residents as a result of non-compliance with on-site car parking requirements. Conditions of 
consent have been recommended accordingly. 
 
The applicant has submitted a POM for consideration of how the site will be managed as part 
of the request for extended hours of operation. Further details of the hours of operation and 
the submitted POM are discussed below. 
 
Hours of Operation 
 
Details of the site’s approved hours of operation, and proposed hours of operation are outlined 
in the following table: 
 
Approved Hours of Operation 
– D/2016/495 (Trial Period) 

Monday to Friday – 5:30am to 8:00pm 
Saturday – 6:00am to 4:00pm 
Sunday – 7:30am to 12pm 

Approved Hours of Operation 
– D/2016/495 (Following Trial 
Period) 

Monday to Friday – 7:00am to 6:00pm 
Saturday – 8:00am to 4:00pm 
Sunday – 8:00am to 12pm 

Proposed Hours of Operation Monday to Friday – 5:00am to 10:00pm 
Saturday & Sunday – 6:00am to 10:00pm 

Class Hours Monday to Friday – 5:00am-8:00am, 9:30am-10:30am, 
12:30pm-1:30pm, 5:00pm-8:00pm 
Saturday – 6:30am to 12:00pm 
Sunday – 7:00am to 10:00am 

Staffed Hours Monday to Thursday – 10:00am to 7:00pm 
Friday – 10:00am to 3:00pm 
Saturday – 7:00am to 11:00am 

 
It is noted that the site is currently operating beyond the hours of operation that development 
consent D/2016/495 permits, which is shown in the table above. Consent is sought to formalise 
the hours of operation that the site is currently operating on, which is outlined in the proposed 
trading hours. 
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The extended trading hours are proposed on the basis that the gymnasium will not cause 
unreasonable nuisance as a result of demonstrating acceptable noise emissions and car 
parking impacts, thus the activities proposed will not have any adverse effects on the nearest 
residential properties.  
 
Given the residential interface of the site, it is pertinent to consider the appropriateness of the 
extended hours sought in the context of the current commercial operations of the area. The 
below table summarises the approved uses and operating hours of adjoining development on 
Parramatta Road: 
 
Address Application & Date Approved Use Hours of Operation 
611 
Parramatta 
Road 

D/2009/47 
27 April 2009 

Vehicle Body 
Repair Workshop 

7.00 am to 5:.30 pm Monday to 
Friday 
7.00 am to 1.00 pm on Saturday 
Closed on Sunday or public 
holidays 

617-619 
Parramatta 
Road 

D/2008/486 
17 March 2009 

Vehicle Sales or 
Hire Premises 

8.00am to 5.30pm Mondays to 
Saturdays 
Closed on Sunday or public 
holidays 

625 
Parramatta 
Road 

CDC/2015/216 
9 February 2016 

Vehicle Body 
Repair Workshop 

7.00 am to 7.00 pm Monday to 
Saturday  
Closed on Sunday or public 
holidays 

631 
Parramatta 
Road 

D/2009/563 
30 September 2010 

Business 
Premises 

9.00 am to 6.00 pm Monday to 
Friday 

 
As demonstrated by the above table, the commercial activities surrounding the subject site 
are generally not as extensive as the hours proposed by this application. However, the 
surrounding businesses are primarily vehicle sales and hire premises/vehicle body repair 
workshops where extended trading hours are uncharacteristic for such uses, with a Vehicle 
Body Repair Workshop more likely to present adverse amenity impacts upon nearby 
residential properties if operating hours were extensive.  
 
The submitted acoustic assessment has demonstrated that the current noise levels are 
acceptable with respect to the applicable noise criteria, which is the primary impact that may 
arise as a result of extended trading hours for the proposed use. The site does not require 
frequent or overnight deliveries to service the site’s operation, nor require garbage collection 
beyond the requirements of residential properties since the site will not be serving food and 
therefore anticipates minimal food-based waste to be generated on site.  
 
In addition to conditions to reduce parking demand, the conditioned hours of operation will 
also alleviate environmental impacts of the site to adjoining residential dwellings. As the use 
is permissible in the zone, balance is required to ensure the proposal can meet the objectives 
of the clause pertaining to noise within the site and occupants entering and leaving the site. 
 
Given the above, operation of the premises will be conditioned to cease by 9pm, as such hours 
of operation are not unreasonable within the context of the locality considering that the site 
adjoins Parramatta Road. The conditioned hours of operation will ensure that any acoustic 
impacts associated with the premise will not result in impacts such as sleep disturbance upon 
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the surrounding residential properties, given the objectives of the IN2 zone require 
consideration of impacts upon other land uses. 
 
As such, the following condition of consent is recommended regarding the site’s hours of 
operation: 

a. The hours of operation of the premises must not exceed the following: 

Day Hours 

Monday to Friday 6:00am to 9:00pm 
Saturday, Sunday & Public Holidays 8:00am to 8:00pm 

  
Plan of Management 
 
The proposal includes a POM which largely provides the details required under Control 4 
above, however the POM has not been updated following the submission of original 
documentation with the application.  
 
The POM has not been updated to reflect the maximum occupancy that is outlined in the 
submitted Statement of Environmental Effects, which states that the maximum number of 
attendees on site will be 35 patrons and 2-3 staff members. Given the acoustic concerns that 
were identified in the assessment of the original development application, a condition of 
consent will be imposed requiring the POM to be updated to address loitering so that risks of 
acoustic impacts following the ceasing of operation of the premise will not continue during 
night time hours.  
 
Part 3.18 of the POM states that the roller door will be kept shut between 10pm – 7am on 
Monday – Saturday, and 10pm – 8am on Sundays and Public Holidays. The roller door being 
kept open as late as 10pm from Monday-Friday is considered to result in acoustic emissions 
that are not in accordance with the objectives of the LDCP 2013, particularly the following: 
 
Part C – Section 4 – C4.5 Interface Amenity 
 

• O1 – To ensure that development does not impact the surrounding area or cause 
unreasonable nuisance to any other use by way of: 
a. noise; 
b. odour; 
c. vibration; 
d. overshadowing; and 
e. overly bulky or overbearing development that significantly reduces outlook or 

privacy.  
 
Part C – Section 4 – C4.16 Recreational Facility 
 

• O1 – To ensure that development for a recreational facility: 
a. does not have a significant adverse amenity impacts on the neighbourhood; 

and 
b. makes a positive contribution to streetscape quality.  

 
As such, the POM has been conditioned to be amended, so that the roller doors are bound to 
be shut from 8pm-8am, 7 days a week.  
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The POM has also been conditioned to address and minimise traffic impacts, with the following 
amendments recommended as a condition of consent: 
 

• Correction of parking spaces (6) and the parking arrangements for 3 staff parking 
spaces and 3 customer parking, including measures and procedures to inform patrons 
of the parking arrangement and the public and active transport options available; and 

• Details of the Green Travel Plan, that is conditioned as a requirement prior to the issue 
of the site’s Occupation Certificate. 

 
Given the above, the amendments recommended to the POM will ensure that the POM 
addresses all relevant impacts that are outlined under control C4 within Part C4.16 of LDCP 
the 2013. The amendments will ensure the POM will address all relevant impacts associated 
with the use of the premise and enable the consent authority to be satisfied that the impacts 
as a result of the proposed use will achieve the objectives of the LDCP 2013 & LLEP 2013.  
 
5(d) The Likely Impacts 
 
The assessment of the section 8.2 review demonstrates that subject to conditions of consent, 
the proposal will have acceptable environmental impacts on the locality and surrounding 
residential properties. 
 
5(e)  The suitability of the site for the development 
 

It is considered that the proposal will have an acceptable impact on the nearest residential 
properties, and therefore it is considered that subject to conditions of consent, that the site is 
suitable to accommodate the intensification of the site’s approved use.  
 
5(f)  Any submissions 
 
The application was notified in accordance with Council’s Community Engagement 
Framework for a period of 21 days to surrounding properties.15 submissions were received in 
response to the initial notification. 
 
The following issues raised in submissions have been discussed in this report: 
 

• Car parking – See Reason 6. 
• Noise emissions – See Reason 6. 
• Hours of operation not in accordance with the approved DA – See Reason 6. 
• Operation within the adjoining laneway. 

 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
Having regard to the submissions received and the concerns raised with regard to amenity 
impacts to the nearby residential properties as a result of the proposed use, assessment of 
the application has determined the proposal has an acceptable impact upon neighbouring 
residential properties, and will not present any adverse amenity impacts. As such, approval of 
the application is within the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Health – No objections, subject to conditions; 
• Engineering – No objections, subject to conditions. 

 
6(b) External 
 

- Nil  
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions/7.12 levies are not payable for the proposal.  
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council 
as the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, approve Development Application No. REV/2021/0019 for 
a Section 8.2 Review of Determination of DA/2021/0194 which was refused for 
change of use for the extension of an existing gymnasium on the ground floor of 
the building, and extension to operating hours at 621 Parramatta Road 
LEICHHARDT  NSW  2040 subject to the recommended conditions of consent 
included in Attachment A. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Plan of Management 

 
 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 637 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 638 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 639 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 640 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 641 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 642 
 

 
  



Inner West Local Planning Panel ITEM 7 
 

PAGE 643 
 

Attachment D – Acoustic Report 
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Attachment E – Traffic Assessment 

 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 664 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 665 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 666 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 667 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 668 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 669 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 670 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 671 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 672 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 673 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 674 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 675 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 676 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 677 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 678 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 679 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 680 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 681 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 682 
 



Inner West Local Planning Panel ITEM 7 
 

PAGE 683 
 

 
 


	Item 7

