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1. Executive Summary

This report is an assessment of the application submitted to Council for alterations and
additions to an existing building, including an additional dwelling, and strata subdivision of
the existing lot into three (3) strata lots at 477 King Street NEWTOWN NSW 2042.

The application was notified to surrounding properties and no submissions were received.

The main issues that have arisen from the application include:

o Permissibility and existing use rights claim;
o Variation to floor space ratio development standard; and,
¢ Non-compliance with SEPP 65 and ADG.

In addition to the matters noted above, the proposal is not considered to satisfy the aims,
objectives, and design parameters contained in the relevant State Environmental Planning
Policies, Marrickville Local Environmental Plan 2011 (MLEP 2011), and Marrickville
Development Control Plan 2011 (MDCP 2011).

The application is considered unsupportable and in view of the circumstances, it is
recommended that the application be refused.

2. Proposal

This development application seeks consent for alterations and additions to the existing
building, including an additional dwelling. The application also includes strata subdivision of
the existing lot into three (3) strata lots. Specifically, the proposal involves the following
works/use:

Ground floor

¢ Relocation of the entry to the upper floor residential dwellings from King Street to
Camden Street;

o Enlargement of the commercial tenancy to extend across the full length of the King
Street frontage;

o New accessible toilet within the commercial tenancy;

o Changes to the internal layout of the dwelling to incorporate the new entry and stairs;

o New rear POS area to the rear ground floor dwelling; and,

o New waste storage facilities.

First floor
¢ Modifications to the rear-most dwelling to incorporate new layouts for proposed
dwellings 3 and 4;
o Lower levels of dwellings 3 and 4 (cross over apartments); and,
¢ POS in the form of a balcony for proposed dwelling 4.

Second floor
e Upper levels of dwellings 3 and 4 (cross over apartments); and,
e POS in the form of a balcony for proposed dwelling 3.
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Land dedication

The area adjacent to the rear boundary has been identified as being required for local road
purposes on the Land Reservation Acquisition Map associated with MLEP 2011 to facilitate
the extension of Peacock Lane to connect Alice Street to Camden Street. The information
provided in the SEE states that this portion of land will be dedicated to Council, free of cost,
as a condition of approval.

3. Site Description

The site is legally described as Lot B in DP 18991 and commonly known as 477 King Street,
Newtown. It is a corner site with a primary frontage to King Street of 6.31m and a secondary
frontage to Camden Street of 33.26m. The total site area is 208.7sgm. There is a slight cross
fall of approximately 900mm from the front boundary towards the rear boundary. There is no
on-site car parking or vehicular access.

The site currently accommodates an existing two (2) storey mixed use building. The ground
floor incorporates a café fronting King Street and a residential dwelling fronting Camden
Street. The first floor includes two (2) residential dwellings, which are accessed from the
King Street frontage. There is an existing Right of Way immediately adjacent to the rear of
the site.

The area adjacent to the rear boundary has been identified as being required for local road
purposes on the Land Reservation Acquisition Map associated with MLEP 2011 to facilitate
the extension of Peacock Lane to connect Alice Street to Camden Street.

The site is identified as being within the King Street and Enmore Road Heritage
Conservation Area. Surrounding development along King Street are typically two storey
mixed use developments. Ground floor retail fronting King Street is typically throughout. The
land immediately to the west of the site comprises part of the property associated with 483
King Street. Further to the west, at No.2 Camden Street is an existing terrace house.

Figure 1: Zoning map Figure 2: Aerial map

4. Background
4(a) Site history

The following application outlines the relevant development history of the subject site and
any relevant applications on surrounding properties.
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Subject Site

Application Proposal Outcome

DA200100827 To carry out alterations and additions to the premises | Approved
containing a ground floor shop and three dwellings 26/03/2002

DA200600435 To carry out alterations and additions to the premises and | Approved
use the ground floor shop as a café 11/10/2006

DA201900250 For alterations and additions to the existing building and | Approved
change of use to a boarding house and commercial tenancy | 03/12/2019

PDA/2020/0267 Alterations and additions to a mixed use development Advice issued

09/10/2020

Surrounding properties

Property Application Proposal Outcome

475 King Street DA/2021/0024 | To carry out alterations and additions to | Approved

create a 3 storey shop top housing | 03/06/2021
development and construct a new office
space at the rear of the site

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

13 January 2022 Council issued a request for information to address the following matters:
e Proposed use and demonstration of existing use rights;

e FSR non-compliance and clause 4.6;

e Heritage, streetscape, and design;

e Non-compliances with SEPP 65/ADG;

o Waste management;

o Amended architectural plans and shadow diagrams;
o Draft strata plan subdivision plan; and,

e Architectural Excellence and Design Review Panel comments.

17 February 2022 | Amended plans and additions information was lodged by the applicant.

30 March 2022 Further amended plans were submitted by the applicant.

The information submitted on 17 February and 30 March 2022 forms the
basis of the following assessment.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

5(a) Environmental Planning Instruments

The application has been assessed and the following provides a summary of the relevant
Environmental Planning Instruments.
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5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out
of any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its
contaminated state (or will be suitable, after remediation) for the purpose for which
the development is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.

There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is
no indication of contamination.

5(a)(ii)  State Environmental Planning Policy No 65 - Design Quality of Residential
Apartment Development

Clause 28 of SEPP 65 requires the consent authority to consider:

a) the advice (if any) obtained from the design review panel, and

b) the design quality of the development when evaluated in accordance with the design
quality principles, and

c) the Apartment Design Guide

Design Review Panel & Design Quality Principles

The application was reviewed by Council’s Architectural Excellence and Design Review
Panel (AEDRP) on 16 November 2021. Accompanying the AEDRP review was an analysis
of the proposal against the design quality principles within Schedule 1 of the SEPP.

The Panel raised various concerns with the performance of the development against SEPP
65 and provided some design recommendations. The applicant subsequently amended the
proposal to address the issues raised. The proposal, in its amended form, is not considered
to be an acceptable response to the Design Quality Principles. Having regard to the ADG
issues identified below and as well as the FSR breach, the proposal is unsatisfactory with
respect to the following Design Quality Principles:

o Principle 2: Built form and scale as the proposal exceeds the allowable FSR creating
a building that is larger than what the LEP provisions anticipate.

o Principle 3: Density as the proposal exceeds the allowable FSR.

e Principle 6: Amenity as various ADG non-compliances have been identified with
respect to the design of unit 4 and solar access is not properly made out.
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Note: A statement from a qualified Architect was submitted with the application verifying
that they designed, or directed the design of, the development. The statement also
provides an explanation that verifies how the design quality principles are achieved
within the development and demonstrates, in terms of the Apartment Design Guide
(ADG), how the objectives in Parts 3 and 4 of the guide have been achieved.

In accordance with Clause 6A of the SEPP, certain requirements contained within MDCP
2011 do not apply. In this regard the objectives, design criteria and design guidelines set out
in Parts 3 and 4 of the ADG prevail.

The following provides further discussion of the relevant issues:
Communal and Open Space
The ADG prescribes the following requirements for communal and open space:

e Communal open space has a minimum area equal to 25% of the site.

e Developments achieve a minimum of 50% direct sunlight to the principal usable part
of the communal open space for a minimum of 2 hours between 9.00am and 3.00pm
on 21 June (mid-winter).

Comment: The proposal does not incorporate any communal open space and therefore
does not comply with Part 3D of the ADG. The applicant has addressed this and justifies it
on the basis that the rear of the site could ordinarily be used as COS, however, it is within
the laneway acquisition area. It is further suggested that suitable POS areas are provided.
However, this is not agreed with as discussed under Part 4E — Private Open Space of the
ADG.

Deep Soil Zones

The ADG prescribes the following minimum requirements for deep soil zones:

Site Area Deep Soil Zone (% of site area)
Less than 650sgm 7% (14.6m2)

Comment: The application does not include any deep soil landscaping. This is consistent
with the current site arrangements and is reflective of the built form outcomes on other
nearby sites which front King Street. There is limited capacity to incorporate deep soil
landscaping given that the rear of the site is identified as laneway acquisition. On this basis,
the variation is justifiable in the site circumstances.

Visual Privacy/Building Separation

The ADG prescribes the following minimum required separation distances from buildings to
the side and rear boundaries:

Room Types Minimum Separation
Up to 12 metres (4 storeys)

Habitable rooms and balconies 6 metres
Non-habitable rooms 3 metres

Comment: The building separation provided is generally satisfactory.
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Solar and Daylight Access
The ADG prescribes the following requirements for solar and daylight access:

e Living rooms and private open spaces of at least 70% of apartments in a building
receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-
winter.

o A maximum of 15% of apartments in a building receive no direct sunlight between
9.00am and 3.00pm at mid-winter.

Comment: The applicant has provided insufficient information to demonstrate that at least 3
out of 4 units will receive a minimum of 2 hours direct sunlight to living room and POS
between 9am and 3pm on June 21st. In this regard, the applicant has provided a generic
document which provides sun angles on a floor plan drawing and claims that all units will
receive a compliant amount of solar access. However, it appears as though this material fails
to consider the overshadowing impacts of surrounding development on the subject proposal.
Proper sun’s eye view diagrams would be required to accurately demonstrate that
appropriate solar access is achieved in accordance with the ADG guidelines.

Natural Ventilation
The ADG prescribes the following requirements for natural ventilation:

e At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the
building. Apartments at 10 storeys or greater are deemed to be cross ventilated only
if any enclosure of the balconies at these levels allows adequate natural ventilation
and cannot be fully enclosed.

e Overall depth of a cross-over or cross-through apartment does not exceed 18
metres, measured glass line to glass line.

Comment: All units have natural cross ventilation.
Ceiling Heights

The ADG prescribes the following minimum ceiling heights:

Minimum Ceiling Height
Habitable Rooms 2.7 metres
Non-Habitable 2.4 metres

Comment: All units have a minimum ceiling height of 2.7m for habitable living areas. The
applicant has indicated that a 2.6m floor to ceiling height is proposed in some of the
bedrooms. There is no justification presented by the applicant to address this. Accordingly,
the non-compliance is unable to be supported.

Apartment Size and Layout

The ADG prescribes the following minimum apartment sizes:

Apartment Type Minimum Internal Area
1 bedroom 50m2

PAGE 13



Inner West Local Planning Panel ITEM 1

Note: The minimum internal areas include only one bathroom. Additional bathrooms
increase the minimum internal area by 5m2 each.

Comment: The amended proposal provides 3 x 1 bedroom apartments and 1 studio. The
following concerns have been raised:

e The applicant has nominated unit 4 as a studio. However, it is a crossover apartment
across two (2) levels and would essentially function as a 1 bedroom apartment (for
reference, unit 3 functions in a similar manner and is correctly identified as a 1
bedroom unit on the plans). The design and layout of unit 4 is similar to the 1
bedroom diagram provided in Figure 4D.4 within the ADG. On the basis that it is
properly characterised as a 1 bedroom apartment, its internal area (48sqm) does not
comply with the 50sgm minimum which is unsatisfactory; and

o The width of cross-over or cross-through apartments are required to be at least 4
metres internally to avoid deep narrow apartment layouts. The width of unit 4 (studio)
which is designed as a cross-over apartment is 3.5m which does not comply and
result in a poor spatial layout with unsatisfactory residential amenity. Further, given
that the proposal exceeds the FSR, this non-compliance cannot be supported.

¢ Unit 4 does not achieve the objectives of the control which states that the layout of
rooms within an apartment is functional, well organised and provides a high standard
of amenity.

Private Open Space and Balconies

The ADG prescribes the following sizes for primary balconies of apartments:

Dwelling Type Minimum Area Minimum Depth

1 bedroom apartments 8m? 2 metres

Note: The minimum balcony depth to be counted as contributing to the balcony area is 1
metre.

Comment: As identified above, unit 4 is considered to be a 1 bedroom apartment and is
assessed accordingly. The proposed balcony/POS area for this unit is approximately 7.6sgm
in area and has a width of 1.8m. It therefore does not meet the minimum ADG requirements.
Given that the unit is also undersized and contains a non-compliant width, the deficient POS
area is unsupportable. It is noted that there is no POS for the existing unit (Unit 2). However,
this is consistent with the current arrangement on site.

Storage

The ADG prescribes the following storage requirements in addition to storage in
kitchen, bathrooms and bedrooms:

Apartment Type Storage size volume
1 bedroom apartments 6m?3

Note: At least 50% of the required storage is to be located within the apartment.
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Comment: The plans indicate the following provision of storage to each unit:

e Unit1 (1 bed)—4m3.

e Unit 2 (1 bed) — not identified.

2m3.

)—
) —
e Unit3 (1 bed) -
) -

e Unit4 (1 bed) —4m?.

In considering the above, the proposal is unacceptable having regards to the Schedule 1
design quality principals and the applicable objectives and controls of the ADG as each unit
is not provided with sufficient storage.

5(a)(iii)  State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent

granted.

5(a)(iv)  State Environmental Planning Policy (Transport and Infrastructure) 2021

Chapter 2 Infrastructure

Development with frontage to classified road

The site has a frontage to a classified road, being King Street. In considering section 2.118
of SEPP (Transport and Infrastructure) 2021:

o There is no vehicular access proposed to the site;
o The safety, efficiency and ongoing operation of the classified road will not be
adversely affected by the development;
o The development involves residential land uses which are sensitive to traffic noise.
The Acoustic report has addressed this as follows:
The proposed residential development is located adjacent to King St, carrying
approximately 17,000 AADT. Given the threshold for an acoustic assessment
of the fagade under the SEPP (Infrastructure) 2007 is 20,000 AADT and over,
an assessment of noise impacts from King St is not required.

It should be noted the design of the glazing, solid fagade and roof
components will likely comply with the SEPP (Infrastructure) 2007 noise
levels in this instance because these elements are required to be designed to
accommodate aircraft noise levels within the area.

5(a)(v) Marrickville Local Environmental Plan 2011

The application was assessed against the following relevant clauses of MLEP 2011.
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Part 1 — Preliminary

Control Proposed Compliance
Clause 1.2 The proposal is inconsistent with the relevant aims of No
Aims of Plan the plan in that the design of the proposal is not

considered to be of a high standard and has an
unsatisfactory impact on the private and public domain.

Part 2 — Permitted of prohibited development

Zone Proposed Use Permitted

with consent
Clause 2.3 The majority of the site is zoned B2 Local Centre. The | No —relies on
Zone objectives and rear portion of the site is zoned SP2 Local Road. No | existing use
Land Use Table development is proposed on the SP2 zoned area. rights. See

discussion

B2 Local Centre The proposed development involves alterations and below.
SP2 Local Road additions to an existing food and drink premises, which

is a permissible form of development within the B2
Local Centre zone pursuant to MLEP 2011. However,
the proposal also involves development for the
purposes of a residential flat building, which is not a
permissible use in the zone. The proposal therefore
relies on existing use rights for this component of the
development, which is addressed below.

Existing Use Rights

As noted above, the application proposes development for the purposes of a residential flat building,
which is not a permissible use in the B2 zone. The proposal therefore relies on existing use rights
for this component of the development which is addressed below:

(i) Environmental Planning and Assessment Act 1979

Division 4.11 (Part 4.65 — 4.68) of the EPA Act 1979 contains provisions that provide a framework
for the definition of an ‘existing use’ and provides further limitations and regulation for the
continuation and development of existing uses.

Firstly, Part 4.65 of the EPA Act 1979 provides a definition of an existing use. In plain terms, an
existing use is defined in the following manner:

e ltis a use that was lawfully commenced
e Itis a use that is currently prohibited
e ltis a use that has not been abandoned since the time that it became a prohibited use

The applicant has provided the following information (in summary) within their existing use rights
submission:

e The statement of heritage impact (SoHI) submitted with the application indicates that the
building was originally constructed circa 1881 when it was used as the International Hotel.

e A Court Order required the hotel to be closed within 2 years of 16 September 1907.

e The allotment on which the building currently stands, namely Lot B, DP 18991, was created
in a subdivision of land in January 1940 and Certificate of Title Volume 5190 Folio 198 for it
was issued to Catherine Shannon on 27 November 1940.

e The building’s form in terms of its Victorian architecture is indicative of it significantly pre-
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dated the subdivision, dating back to the early 1900’s following the closure of the hotel.

e The symmetrical form of the fenestration, fireplaces and chimney in the rear section of its

ground and 1St floor levels, the 2 doorways to Camden Street and its internal fabric and
configuration attest to the longstanding residential use of this section of the building in the
form it is shown on Plan No. 3/10 submitted to Council on 7 November 2001 in connection
with Development Application No. 200100827.

e Development Application No. 200100827, prepared and submitted by Gutnik Design Group,
was approved by Council under delegated authority on 26 March 2002 under MLEP 2001.
The approval related to the carrying out of alterations and additions to the premises
containing the ground floor shop and 3 dwellings, 1 at the ground floor level and 2 at the
first floor level. The building continues to be used in this manner.

It is noted that when Development Consent No. 200100827 was issued in 2002, the land was zoned
General Business 3(A) under MLEP 2001 and in this zone, development for the purposes of
“residential flat buildings” that were attached to a permissible use were permissible with consent.
Accordingly, MLEP 2011 was the planning instrument which caused the development (or a portion
of it) to become a prohibited use.

Noting that the onus is on the applicant to demonstrate that the site benefits from existing use
rights, the submission made is considered to be insufficient in that:

e Evidence of stamped plans and/or consents have not been provided;

e The copy of the Construction Certificate (CC) documentation which was provided was not
approved by Council. Additionally, a review of Council’s records indicates that this CC was
cancelled and not approved. There does not appear to be any evidence of a CC being
approved in relation to the works approved under DA200100827; and,

e Clause 4.66 of the EPA Act 1979 states that unless the contrary is established, a use is
presumed to have been abandoned if it ceases to be used for a continuous period of 12
months. There is inadequate information provided to demonstrate that the residential use
has not been abandoned since the time that it became a prohibited use. Rather, a general
statement stipulating that “the building continues to be used in this manner” is provided
which is insufficient.

In light of the above, the application fails to satisfy the requirements of Part 4.65 of the EPA Act
1979. It has not been established that the site benefits from existing use rights having regard to the
relevant legal tests.

It is noted that Part 4.67(3) of the Act specifies that:

“An environmental planning instrument may, in accordance with this Act, contain provisions
extending, expanding or supplementing the incorporated provisions, but any provisions
(other than incorporated provisions) in such an instrument that, but for this subsection,
would derogate or have the effect of derogating from the incorporated provisions have no
force or effect while the incorporated provisions remain in force”.

In the event that existing use rights is sufficiently established, the provisions contained in MLEP
2011 do not apply to the development to the extent that it relates to the residential flat building use.
Rather, Division 4.11 of the EPA Act 1979 services to enable the continuation of an existing use and
refers to the relevant regulations (Environmental Planning and Assessment Regulation 2021) with
respect to the premises being enlarged, expanded or intensified; or being altered or extended for
the existing use.

Note: Notwithstanding the above, in accordance with the NSW Land and Environment Court’s
judgement in Made Property Group Pty Limited v North Sydney Council, any variation from a
development standard by development associated with an “existing use” needs to be justified under
Clause 4.6 in MLEP 2011. Refer to discussion later in this report.
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(ii) Environmental Planning and Assessment Regulation 2021

Part 7 of the EP&A Regulation 2021 is relevant to the development as it sets out the matters for
consideration for enlargement, expansion or intensification of existing uses and the consent
requirements for alterations and additions to an existing use. However, it is considered that existing
use rights have not been established by the applicant.

(iii) Land and Environment Court Planning Principles — Existing Use Assessments

An assessment of the proposed alterations and additions has been carried out in accordance with
the NSW Land and Environmental Court planning principles in relation to the assessment of
development applications based on existing use rights which were stated by Senior Commissioner
Roseth in Fodor Investments V Hornsby Shire Council (2005).

(a) Principle 1 — How do the bulk and scale (as expressed by height, floor space ratio and
setbacks) of the proposal relate to what is permissible on surrounding sites?

Height

A maximum building height of 14 metres applies to the land and immediately adjoining sites along
King Street. The proposal has a maximum height of approximately 10.2 metres, therefore complying
with the building height limit. The proposed building is consistent with the height anticipated under
the planning controls within MLEP 2011.

FSR

The site is afforded an FSR of 1.5:1 in accordance with Clause 4.4 of MLEP 2011. The proposed
FSR is 1.83:1 (344sgm), which exceeds the maximum allowable FSR. However, the applicant’s
calculation of the FSR is incorrect in that the site area utilised incorporates the SP2 zoned land at
the rear of the site. In accordance with clause 4.5(4)(a) of MLEP 2011, this area cannot be included
in the site area. As a result, the clause 4.6 provided is erroneous. In addition, there are insufficient
environmental planning grounds identified to justify the non-compliance. The FSR exceedance is
unable to be supported in the circumstances. Refer to clause 4.6 discussion later in this report.

Setbacks
The setbacks are generally acceptable, however there have been various issues identified with
other component of the building.

(b) Principle 2 — What is the relevance of the building in which the existing use takes place?

The development would continue to be used as a food and drink premises and a residential flat
building.

(c) Principle 3 — What are the impacts of the development on adjoining land?

The impacts of the proposed alterations and additions are examined elsewhere within this report.

(d) Principle 4 — What is the internal amenity?

The internal amenity of the new apartments is unsatisfactory and does not conform to the SEPP
65/ADG requirements.

The following is an assessment of the application with regard to the heads of consideration under
the provisions of Section 4.15 of the EPA Act 1979.

Control Proposed Compliance
Clause 2.7 The proposal satisfies the clause as follows: Yes
Demolition requires e Demolition works are proposed, which are

development consent
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permissible with consent; and

e Standard conditions could be imposed to
manage impacts which may arise during
demolition, however, the application is not
supported for other reasons.

Part 4 — Principal development standards

Control Proposed Compliance
Clause 4.3 Maximum 14m Yes
Height of building Proposed 10.2m
Clause 4.4 Maximum 1.5:1 (281.25sqm) No
Floor space ratio
Based on site area of 187.5sgm in
accordance with cl. 4.5 of MLEP
2011.
Proposed 1.83:1 (344sqm)
Variation 22.3% (62.75sqm)
Clause 4.5 The site area and floor space ratio for the proposal has No
Calculation of floor not been calculated in accordance with the
space ratio and site requirements of this clause which states that the
area following land must be excluded from the site area —
(a) Land on which the proposed development is
prohibited, whether under this Plan or any other
law
The applicant’'s calculation of the FSR is incorrect in
that the site area utilised incorporates the SP2 zoned
land at the rear of the site. Development for the
purposes of a residential flat building is prohibited on
land zoned SP2. Accordingly, it must be excluded from
the site area for the purposes of determining the FSR.
As a result, the clause 4.6 provided is erroneous,
inaccurate and cannot be supported.
Clause 4.6 The applicant has submitted a variation request in No — see
Exceptions to accordance with Clause 4.6 to vary the FSR below

development standards

development standard.

Clause 4.6 — Exceptions to Development Standards

FSR development standard

The site is afforded an FSR of 1.5:1 in accordance with Clause 4.4 in MLEP 2011. The
information provided by the applicant states that the proposed FSR is 1.55:1 and the breach
is therefore 11.2sqm or 3.6%. However, as previously discussed, the applicant’s calculation
of the FSR is incorrect in that the site area utilised incorporates the SP2 zoned land at the
rear of the site. In accordance with clause 4.5(4)(a) of MLEP 2011, this area cannot be
included in the site area. The clause 4.6 exception provided is therefore incorrect. Once the
FSR is calculated correctly, the extent of the breach would increase.

The objectives of the FSR development standard are as follows:
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e To establish the maximum floor space ratio

e To control building density and bulk in relation to the site area in order to achieve the
desired future character for different areas

e To minimise adverse environmental impacts on adjoining properties and the public
domain

The objectives of the B2 — Local Centre zone are as follows:

e To provide a range of retail, business, entertainment and community uses that serve
the needs of people who live in, work in and visit the local area.

o To encourage employment opportunities in accessible locations.
e To maximise public transport patronage and encourage walking and cycling.

e To provide housing attached to permissible non-residential uses which is of a type
and scale commensurate with the accessibility and function of the centre or area.

e To provide for spaces, at street level, which are of a size and configuration suitable
for land uses which generate active street-fronts.

e To constrain parking and reduce car use.

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
MLEP 2011 justifying the proposed contravention of the development standard which is
reproduced as follows:

- The FSR in excess of the standard will not result in any increase in the density of the
development on the land or any increase in the demands placed on the existing
infrastructure serving the area.

- The extent of non-compliance from the standard is:
o minor;
o Iimperceptible in the context of existing development in the locality; and

o will not result in any adverse effect on the amenity enjoyed on surrounding
properties or in the public domain.

- The FSR of the building in excess of the FSR standard will result in a building with a
development density and bulk which is consistent with:

o other existing and contemporary buildings in this locality;

o the contribution the building makes to the character of the heritage
conservation area within which it is located; and

o the existing and desired future character of the area as envisaged by the
objectives of the zoning and development standards applying to the land.

- The building, as added to and altered, is to be contained within the profile and built
form of the building works approved on this land by Council in Development Consent
DA201900250 issued under MLEP 2011 on 28/11/2019.
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- The FSR of the building in excess of the FSR standard will not have any adverse
effects on the amenity enjoyed by residents of surrounding buildings or on people in the
public domain in terms of the bulk, scale or density of the building as added to and altered.

- The proposal will not result in any adverse effects on the amenity enjoyed by
occupiers or residents of surrounding properties in terms of:

o privacy;
o overshadowing; view loss; or
o visual impact.

- The proposal is consistent with the objectives for development in the B2 Local Centre
zone.

The applicant’s written rationale does not adequately demonstrate that compliance with the
development standard is unreasonable/unnecessary in the circumstances of the case. The
central argument seems to revolve around a lack or absence of environmental impact. This
is an inadequate argument to justify the breach. Furthermore, the claims that the proposed
FSR is consistent with other buildings in the locality has not been accompanied by
supporting evidence to validate this claim. Accordingly, objective (c) in clause 4.4 is not
satisfied.

The clause 4.6 offers various environmental planning grounds to justify contravening the
development standard.

In accordance with Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118,
in order for there to be 'sufficient' environmental planning grounds to justify a written request
under clause 4.6, the focus must be on the aspect or element of the development that
contravenes the development standard and the environmental planning grounds advanced
in the written request must justify contravening the development standard, not simply
promote the benefits of carrying out the development as a whole.

Many of the environmental planning grounds proffered promote the benefits of the
development (i.e. — enabling the establishment of an additional dwelling, facilitate renewal of
the building, create an increased level of vitality etc). Accordingly, these reasons offered are
not considered to be sufficient.

It is considered the development is not in the public interest because it has not been
demonstrated to be consistent with the relevant objectives of the development standard,
contrary to Clause 4.6(4)(a)(ii) of MLEP 2011.

Consistency with the zone objectives is demonstrated below in the extract and considered
satisfactory.
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Zone Objective

Proposal’'s Response

To provide a range of retail, business,
entertainment and community uses that
serve the needs of people who live in, work
in and visit the local area

The proposal will retain and improve the
existing active commercial tenancy at the
corner of King and Camden Streets
operating as a café

To encourage employment opportunities in
accessible locations

The proposal will retain the employment
opportunities offered by the existing café at
the corner of King and Camden Streets
located adjacent to existing public transport
services using King Street

To maximise public transport patronage
and encourage walking and cycling

This area is well served by public transport
services using King Street and the proposed
development will foster and promote the use
of those services

To provide housing attached to permissible
non-residential uses which is of a type and
scale commensurate with the accessibility

and function of the centre or area

The proposal will intensify the extent of
residential accommodation at the upper
levels of the building of a scale and type that
is commensurate with the high level of
accessibility enjoyed in this area and the
functioning of commercial facilities in this
centre

To provide for spaces, at street level, which
are of a size and configuration suitable for
land uses which generate active street-
fronts

The proposal will not affect spaces at street
level which have active street frontages to
King or Camden Streets

To constrain parking and reduce car use

The proposal does not involve the provision
of any car parking and will foster and
promote public transport use, walking and
cycling as the primary mode of private
transport

The contravention of the development standard does not raise any matter of significance for
State and Regional Environmental Planning. Council may assume the concurrence of the
Director-General under the Planning Circular PS 18-003 issued in February 2018 in
accordance with Clause 4.6(4)(b) of MLEP 2011.

The proposal does not accord with the objective of Clause 4.6(1)(b) or the requirements of
Clause 4.6(3)(b) of MLEP 2011. For the reasons outlined above, there are insufficient
planning grounds to justify the departure from the FSR development standard and it is
recommended the application is refused.

Part 5 — Miscellaneous provisions

Control Proposed Compliance
Clause 5.1 The rear portion of the site is zoned SP2 Local Road. No
Relevant acquisition No development is proposed on the portion of land

authority within zone. The application states that this land is

intended to be dedicated to council, free of cost, as a
condition of consent. However, the NSWLEC has
recently confirmed that there is no power for a consent
authority to require dedication of land free of cost, even
if the proponent volunteers to do so, absent a voluntary
planning agreement or such land being identified in a
contribution’s plans. In light of this, the proposed
transfer of the land via a condition of consent cannot be
supported.

PAGE 22



Inner West Local Planning Panel

ITEM1

Clause 5.1A No development is proposed on the portion of land Yes
Development on land within the SP2 zone.
intended to be acquired
for public purposes
Clause 5.10 The subject site is a contributory building within the Yes
Heritage conservation King Street and Enmore Road Heritage Conservation
Area (HCA).
The following advice was provided from Council’s
Heritage Advisor who advised that:
e The proposed works, in part, are sympathetic to
the character of the building. There is a need
however to further refine the new second floor,
clarify the colour scheme and delete the front
balcony.
The applicant amended the proposal in response to the
concerns raised by Council’s Heritage Advisor. In this
regard, the front balcony has been deleted, the new
second floor adopts a parapet and the external
materials/colours have been sufficiently detailed. The
selection of external materials/colours are an
appropriate response to the existing building as well as
the HCA.
Given the above, the amended development preserves
the environmental heritage of the Inner West.
Part 6 — Additional local provisions
Control Proposed Compliance
Clause 6.2 The proposal does not result in any earthworks likely to Yes
Earthworks have a detrimental impact on environmental functions
and processes, existing drainage patterns, or soil
stability.
Clause 6.5 The site is located within the ANEF 20-25 contour, and | Yes (subject

Aircraft noise

as such an Acoustic Report was submitted with the
application. The proposal is capable of satisfying this
clause with a condition of consent, however, the
application is not supported for other reasons.

to condition)

5(b)

Draft Environmental Planning Instruments

The application has been assessed against the relevant Draft Environmental Planning

Instruments listed below:

Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the EPA Act 1979.

The proposed development does not satisfy the following provisions of Draft IWLEP 2020:
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e Clause 1.2 Aims of Plan

o Clause 2.3 Zone objectives and Land Use Table

¢ Clause 4.4 Floor space ratio

o Clause 4.5 Calculation of floor space ratio and site area
o Clause 4.6 Exceptions to development standards

e Clause 5.1 Relevant acquisition authority

e Clause 6.19 Design Excellence

The development is therefore considered to be unacceptable having regard to the provisions
of the Draft IWLEP 2020.

5(d)

Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Marrickville Development Control Plan 2011 (MDCP 2011).

Part 2 — Generic Provisions

Control Proposed Compliance
Part 2.1 — The proposal is inappropriate for the site given the unsatisfactory No
Urban Design residential amenity and FSR exceedance.
Part 2.5 — The proposal satisfies the relevant provisions of this Part as Yes
Equity of follows:
Access and e Appropriate access is provided for all persons through the
Mobility principal entrance to the premises;
e A Continuous Accessible Path of Travel (CAPT) to and
within the subject premises is provide which allows a
person with a disability to gain access to all areas within
the shop; and
e Suitable accessible sanitary facilities are provided.
Part 2.6 — The proposed development ensures that there will be no adverse Yes
Acoustic and privacy impacts for surrounding properties. The new windows on
Visual Privacy the northern side elevation would overlook the public domain
(Camden St). There is a new balcony proposed at the rear of the
first floor, however, it is sufficiently separated from the adjacent
residential property in Camden Street. Subject to implementation of
the required acoustic measures (as per the submitted report), the
proposed apartments themselves will achieve acceptable acoustic
privacy outcomes. Notwithstanding the above, the application
cannot be supported for other reasons.
Part 2.7 — Solar | Refer to ADG discussion regarding solar access to the apartments No
Access and which remains unresolved.
Overshadowing
In terms of overshadowing, the applicant provided shadow
diagrams which demonstrates that whilst the proposal will generate
some additional overshadowing, it will not result in any
unreasonable loss of residential amenity to surrounding properties.
Part 2.9 — The principal entrances to the building are visible from each of the Yes
Community street frontages. The residential entry is along Camden Street and
Safety is clearly delineated from the commercial tenancy entry which is on
King Street.
Part 2.10 — The site is located in Parking Area 1 under Marrickville | No — however,
Parking Development Control Plan 2011, an area which is described as a acceptable
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highly accessible area within which car parking rates are most
constrained in the LGA. 1 space is required for the ground floor
commercial tenancy and 1 space is required for the residential
component. The non-compliance is supported on the basis of the
following:

e There is currently no on-site parking available for the
existing commercial tenancy or 3 residential units in the
building.

e The site is located adjacent to bus stops of trunk bus
routes using King Street which connect the area to the
Sydney CBD and intervening areas and is conveniently
located to Newtown Railway Station.

e The proposed acquisition of the rearward section of the
land for the extension of Peacock Lane to Camden Street
will preclude the practicality of providing any off-street, car
parking facilities on the land.

e One of the B2 Local Centre zone objectives is to constrain
parking and reduce car use.

Part 2.18 — These provisions, insofar as they relate to residential flat buildings, N/A

Landscaping are superseded by the ADG requirements. Refer to previous

and Open discussion.

Spaces

Part 2.21 — Site | The proposal satisfies the relevant provisions of this Part as Yes

Facilities and follows:

Waste e The application was accompanied by a waste management

Management plan in accordance with the Part; and

e The plans were amended to ensure that suitable, separate
waste facilities are provided for the residential and non-
residential components of the building.

Part 2.25 — Standard conditions could be imposed to ensure the appropriate | Yes, subject

Stormwater management of stormwater. However, the application is unable to | to conditions

Management be supported for other reasons.

Part 3 — Subdivision, Amalgamation and Movement Networks

Control Assessment Compliance
Part 3.3 — The draft subdivision plan satisfies the relevant provisions of this Yes
Strata and Part.

stratum title

subdivision
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Part 4.2 — Multi Dwelling Housing and Residential Flat Buildings

The residential flat building controls within MDCP 2011 are acknowledged and the
application has been assessed against these provisions. However, it is considered that the
Part 5 Mixed Use controls are of more relevance to the assessment of the application which
is examined below.

Part 5 — Commercial and Mixed-Use Development

Control Assessment Compliance
Part 5.1.4 — Building | Floor Space Ratio No
Form Refer to previous MLEP 2011 discussion.

Height

Refer to previous MLEP 2011 discussion.

Massing and Setbacks

The existing building is identified as a Contributory building.
Controls C3 and C4 therefore apply. The proposal involves a
third storey addition, and it is considered that whilst it would be
visible from Camden Street, its visibility from King Street would
be minimal given its setback from the front boundary and
relatively small footprint. Further, the overall height of the
development is well below the 14m building height
development standard.

Depth
The depth of the building is generally consistent with the

existing development. The depth of the proposed additional
storey (residential) does not exceed the building envelope
depth control of a maximum of 22 metres.

Building separation
The ADG provisions supersede these controls. Refer to
previous SEPP 65 discussion.

Corners, landmarks and gateways

The site is a corner site (King Street/Camden Street). The
general corner presentation is not proposed to be materially
altered. The proposed additional storey is well setback
rearward into the site, away from the corner.

Part 5.1.5 — Building | The front portion of the existing Contributory building is Yes
Detail proposed to be retained. There is no private open space
proposed to be located at the front portion of the existing
building. The proposed restoration works (new windows and
the like) are considered to be appropriate to the Contributory
building. An active frontage is retained and enhanced through
the provision of a wider retail/commercial tenancy along the full
length of the King Street frontage.

Part 5.1.6 — Building | The development will contribute to function as a mixed-use No
Use development which is generally an appropriate outcome in the
context. However, various ADG design concerns are raised in
addition to the FSR breach which is unsubstantiated.

5.1.7 — Vehicle There is no on-site car parking and/or loading facilities. This is Yes —
access, parking, consistent with the current site conditions. Refer to Part 2.10 existing
loading and services | discussion. Loading would be required to occur from the street. scenario
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53- The site adjoins residential properties at the rear in Camden Yes
Commercial/Light Street. However, the proposal does not unduly alter that
Industrial/Residential | existing interface. It is noted that the land acquisition area
Interface separates the subject site from the adjacent residential receiver

in Camden Street. No further concerns are raised in this

respect.

Part 8 — Heritage

Control Assessment Compliance
Part 8.2.4 — King | The subject site is a contributory building within the King Street Yes
Street and and Enmore Road Heritage Conservation Area (HCA). The
Enmore Road existing building is mapped as a Contributory building — see
Heritage extract below.
Conservation AR
Area (HCA 2) 3 IR R

E The application was

v = reviewed by
Legend

:] Contributory Buildings

Council's Heritage

o Advisor who

AL advised that the

\ proposed works, in
>

n part, are

® sympathetic to the

character of the
building. There is a
need however to
further refine the new second floor, clarify the colour scheme
and delete the front balcony.

=
%‘P
o

The applicant amended the proposal in response to the
concerns raised by Council’s Heritage Advisor. In this regard,
the front balcony has been deleted, the new second floor adopts
a parapet and the external materials/colours have been
sufficiently detailed. The selection of external materials/colours
are an appropriate response to the existing building as well as
the HCA.

The development maintains the existing building and elements
on the site which were constructed during the period of
significance of the conservation area.

On the basis of the above, the proposed development is
considered to satisfy the relevant controls and objectives within
Part 8.2.4 of MDCP 2011.
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Part 9 — Strategic Context

Control Assessment Compliance
Part 9.37 — The property is located in the King Street and Enmore Road No
King Street Commercial Precinct (Precinct 37) under Marrickville Development

and Enmore Control Plan 2011. The proposed development is inconsistent with

Road the desired future character of this precinct in that the proposal

(Commercial) fails to demonstrate good urban design and environmental

(Precinct 37) sustainability and provides suitable amenity for occupants of those

development.

5(e)  The Likely Impacts

These matters have been considered as part of the assessment of the development
application. It is considered that the proposed development will have adverse environmental,
social or economic impacts upon the locality and is not supported.

5(f) The suitability of the site for the development

The application fails to establish that the site is suitable for the development noting that the
claimed existing use rights for the residential component of the building have not been
properly substantiated by the applicant.

5(g)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 21 days to surrounding properties. No submissions were received.

5(h) The Public Interest
The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse

effects on the surrounding area and the environment are appropriately managed.

The proposal is contrary to the public interest.

6 Referrals

Referrals Summary of Response

Engineer Conditions provided.

Heritage Acceptable subject to changes recommended — refer to discussion
under Clause 5.10 of MLEP 2011.

Waste Conditions provided.

Building Certification | Some issues identified with respect to the necessary building
upgrades required. Further assessment will occur at CC stage;
however the application is not supported for other reasons.
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7. Section 7.11 Contributions/7.12 Levy

The carrying out of the proposed development would result in an increased demand for
public amenities and public services within the area. A condition requiring that contribution to
be paid should be imposed on any consent granted.

8. Conclusion

The proposal fails to comply with the aims, objectives and design parameters contained in
Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan
2011.

The development would result in significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is not considered to be in the public interest.

The application is considered unsupportable and in view of the circumstances, refusal of the
application is recommended.

9. Recommendation

A. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, refuse Development Application No. DA/2021/0642 for
alterations and additions to existing building, including additional dwelling. Strata
Subdivision of existing lot into three (3) Strata lots at 477 King Street, Newtown for
the reasons outlined in Attachment A below.
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Attachment A — Reasons for refusal

Attachment A — Reasons for refusal

1.

The information provided with the application fails to demonstrate that the site benefits
from existing use rights. The application does not satisfy Division 4.11 of the
Environmental Planning and Assessment Act 1979 in that evidence of lawful consents
have not been provided and there is inadequate information to demonstrate that the
residential use has not been abandoned since the time that it became a prohibited use.

Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning and
Assessment Act 1979, the proposed development exceeds the maximum allowable Floor
Space Ratio under clause 4.4 of Marrickville Local Environmental Plan 2011. The clause
4.6 exception provided does not adequately establish that compliance with the FSR
development standard is unreasonable or unnecessary. Further, the environmental
planning grounds identified are insufficient to justify the contravention as they merely
promote the benefits of the development.

Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning and
Assessment Act 1979, the application incorrectly identifies the applicable site area for the
purposes of determining the allowable floor space ratio. The SP2 zoned land has been
included in the site area, contrary to clause 4.5(4)(a) of Marrickville Local Environmental
Plan 2011. The clause 4.6 exception is therefore erroneous as it is predicated on an
incorrect site area.

Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning and
Assessment Act 1979, the development does not demonstrate that adequate regard has
been given to the Design Quality Principles and the objectives specified in the Apartment
Design Guide contrary to clause 30(2) of State Environmental Planning Policy No 65 —
Design Quality of Residential Apartment Development. The proposed development is
inconsistent with Part 4A Solar and daylight access, 4C Ceiling heights, 4D Apartment size
and layout, and 4G Storage of the Apartment Design Guide and does not accord with the
following Design Quality Principles: Built form and scale, Density, and Amenity. The
resultant development contains unsatisfactory residential amenity for future occupants.

The required land dedication of the SP2 zoned land at the rear of the site has not been
appropriately dealt with having regard to the relevant NSW Land and Environment Court
case law concerning land dedication in such circumstances.

Pursuant to the provisions of Section 4.15(1)(a)(ii) of the Environmental Planning and
Assessment Act 1979, the development does not satisfy the following provisions of Draft
Inner West Local Environmental Plan 2020: Clause 1.2 Aims of Plan; Clause 2.3 Zone
objectives and Land Use Table; Clause 4.4 Floor space ratio; Clause 4.5 Calculation of
floor space ratio and site area; Clause 4.6 Exceptions to development standards; Clause
5.1 Relevant acquisition authority; and, Clause 6.19 Design Excellence.

Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning and
Assessment Act 1979, the proposed development does not satisfy Part 5.1.4 Building
Form of Marrickville Development Control Plan 2011 as the proposal breaches the FSR
and results in an unsatisfactory building form.

Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning and
Assessment Act 1979, the proposed development is inconsistent with the desired future
character of the King Street and Enmore Road Commercial Precinct within Part 9.37 of
Marrickville Development Control Plan 2011 as it fails to demonstrate good urban design
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and environmental sustainability and provides suitable amenity for occupants of those
development.

9. Pursuant to the provisions of Section 4.15(1)(c) of the Environmental Planning and
Assessment Act 1979 as the site is not considered to be suitable for the development as
proposed.
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Attachment B — Without prejudice conditions of consent

Attachment B — Without prejudice conditions of consent

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Plan, Revision | Plan Name Date Issued Prepared by

and Issue No.

BPA2006 SkOb | Roof Plan 16/02/2022 Brooks Projects Architects
Rev B

BPA2006 Sk1k | Floor Plans 16/02/2022 Brooks Projects Architects
Rev K

BPA2006 Sk2h | Floor Plans 16/02/2022 Brooks Projects Architects
Rev H

BPA2006 Sk3g | Elevations + Streetscape | 12/07/2021 Brooks Projects Architects
Rev F

BPA2006 Skdf | Elevations + Streetscape | 16/02/2022 Brooks Projects Architects
Rev F

BPA2206 Sections 16/02/2022 Brooks Projects Architects
Sk5b Rev B

BPA2006 Demolition Plan 10/06/2020 Brooks Projects Architects
Sk06

50260 SP Draft Strata 23/02/2022 Christopher Thomas
Sheets 1-2 Norton

Issue A

02425 201 Stormwvater Drainage 08/02/2021 C&M Consulting

Rev 01 Plan Engineers

02425 202 Stormwvater Drainage 08/02/2021 C&M Consulting

Rev 01 Plan Engineers

12200108 BASIX Certificate 19/07/2021 Gradwell Consulting
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190501 Rev Acoustic Report 14/02/2021 Acoustic Building
001 Services

As amended by the conditions of consent.

EEES

2. Security Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the physical environment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and
drainage works required by this consent.

Security Deposit: $8,432.00

Inspection Fee: $241.50

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for the Council to determine the condition of the adjacent road
reserve and footpath prior to and on completion of the works being carried out.

Should any of Council’s property and/or the physical environment sustain damage during the
course of the demolition or construction works, or if the works put Council's assets or the
environment at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactorily, Council may carry out any works necessary to repair the damage,
remove the risk or complete the works. Council may utilise part or all of the security deposit to
restore any damages, and Council may recover, in any court of competent jurisdiction, any
costs to Council for such restorations.

A request for release of the security may be made to the Council after all construction work
has been completed and a final Occupation Certificate issued.
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The amount nominated is only current for the financial year in which the initial consent was
issued and is revised each financial year. The amount payable must be consistent with
Council’'s Fees and Charges in force at the date of payment.

3. Section 7.11 (Former Section 94) Contribution

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that a monetary contribution of $12,816.61 indexed in accordance with
Marrickville Section 94/94A Contributions Plan 2014 (“CP”) has been paid to the Council.

The above contribution is the contribution applicable as at 21 April 2022.

NB Contribution rates under Marrickville Section 94/94A Contributions Plan 2014 are
indexed quarterly (for the method of indexation refer to Section 2.15 of the Plan).

The indexation of the contribution rates occurs in the first week of the months of February,
May, August and November each year, following the release of data from the Australian
Bureau of Statistics.

The contribution payable has been calculated in accordance with the CP and relates to the
following public amenities and/or services and in the following amounts:

Public Amenities Type: Contribution $
Recreation Facilities 10,923.91
Community Facilities 1,283.77
Traffic Facilities 357.62

Plan Administration 251.31

TOTAL 12,8186.61

A copy of the CP can be inspected at any of the Inner West Council Services Centres or
viewed online at:

https://www.innerwest.nsw.gov.au/develop/planning-controls/section-94-contributions

Payment methods:

The required contribution must be paid either by BPAY (to a maximum of $500,000),
unendorsed bank cheque (from an Australian Bank only); EFTPOS (Debit only); credit
card (Note: A 1% credit card transaction fee applies to all credit card transactions; cash
(to a maximum of $10,000). It should be noted that personal cheques or bank guarantees
cannot be accepted for the payment of these contributions. Prior to payment contact
Council's Planning Team to review charges to current indexed quarter, please allow a
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minimum of 2 business days for the invoice to be issued before payment can be
accepted.

*NB A 0.75% credit card transaction fee applies to all credit card transactions.

4. Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service levy in accordance with Section 34 of the Building
and Construction Industry Long Service Payments Act 1986 has been paid at the prescribed

rate of 0.35% of the total cost of the work to either the Long Service Payments Corporation or
Council for any work costing $25,000 or more.

GENERAL CONDITIONS

5. Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vehicular access locations must match the
existing back of footpath levels at the boundary.

6. Separation of Commercial and Residential Waste and Recycling

The waste and recycling handling and storage systems for residential waste and commercial
waste (including waste originating from retail premises) are to be separate and self-contained.
Commercial and retail tenants must not be able to access residential waste storage area/s, or
any storage containers or chutes used for residential waste and recycling.

7. Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries on
adjoining lands.

8. Residential Flat Buildings — Hot Water Systems

Where units or dwellings are provided with separate individual hot water systems, these must
be located so they are not visible from the street.

9. Residential Flat Buildings — Air Conditioning Systems

Where units or dwellings are provided with separate individual air conditioning systems, these
must be located so they are not visible from the street.
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PRIOR TO ANY DEMOLITION

10. Hoardings

The person acting on this consent must ensure the site is secured with temporary fencing prior
to any works commencing.

If the work involves the erection or demolition of a building and is likely to cause pedestrian or
vehicular traffic on public roads or Council controlled lands to be obstructed or rendered
inconvenient, or building involves the enclosure of public property, a hoarding or fence must
be erected between the work site and the public property. An awning is to be erected, sufficient
to prevent any substance from, or in connection with, the work falling onto public property.

Separate approval is required from the Council under the Roads Act 1993 to erect a hoarding
or temporary fence or awning on public property.

11. Construction Traffic Management Plan — Detailed

Prior to Any Demolition, the Certifying Authority, must be provided with a detailed Construction
Traffic Management Plan (CTMP), prepared by an appropriately qualified Traffic Management
Consultant with Transport for NSW accreditation. The Certifying Authority must approved by
the CTMP prior to the commencement of any works, including demolition. The Certifying
Authority must ensure that the CTMP instructs vehicles to use State and Regional and
Collector Roads to the maximum extent with the use of Local Roads as final approach to the
development site via the most suitable direct route.

The following matters should be addressed in the CTMP (where applicable):

a. Description of the demolition, excavation and construction works;

b. Site plan/s showing the site, roads, footpaths, site access points and vehicular
movements;

¢. Size, type and estimated number of vehicular movements (including removal of
excavated materials, delivery of materials and concrete to the site);

d. Proposed route(s) from the arterial (state) road network to the site and the proposed
route from the site back to the arterial road network;

e. Impacts of the work and vehicular movements on the road network, traffic and
pedestrians and proposed methods to safely manage pedestrians and construction
related vehicles in the frontage roadways;

f. Any Traffic Control Plans (TCP’s) proposed to regulate traffic and pedestrian
movements for construction activities (such as concrete pours, crane
installation/removal etc.);
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g. Proposed hours of construction related activities and vehicular movements to and from
the site;

h. Current/proposed approvals from other Agencies and Authorities (including Roads and
Maritime Services, Police and State Transit Authority);

i. Any activities proposed to be located or impact upon Council’'s road, footways or any
public place;

j.  Measures to maintain public safety and convenience;

k. Any proposed road and/or footpath closures;

I.  Turning areas within the site for construction and spoil removal vehicles, allowing a
forward egress for all construction vehicles on the site;

m. Locations of work zones (where it is not possible for loading/unloading to occur on the
site) in the frontage roadways accompanied by supporting documentation that such
work zones have been approved by the Local Traffic Committee and Council,

n. Location of any proposed crane and concrete pump and truck standing areas on and
off the site (and relevant approvals from Council for plant on road);

0. A dedicated unloading and loading point within the site for all construction vehicles,
plant and deliveries;

p. Material, plant and spoil bin storage areas within the site, where all materials are to be
dropped off and collected;

gq. On-site parking area for employees, tradespersons and construction vehicles as far as
possible;

r. Proposed areas within the site to be used for the storage of excavated material,
construction materials and waste and recycling containers during the construction
period; and

s. How it is proposed to ensure that soil/lexcavated material is not transported onto
surrounding footpaths and roadways.

t. Swept Paths for the proposed construction vehicles to demonstrate that the needed
manhoeuvres can be achieved without causing any nuisance.

12. Resource Recovery and Waste Management Plan - Demolition and Construction

Prior to any demolition works, the Certifying Authority must be provided with a Resource
Recovery and Waste Management Plan - Demolition and Construction that includes details of
materials that will be excavated and their proposed destination or reuse.

13. Dilapidation Report

Prior to any works commencing (including demolition), the Certifying Authority and owners of
no. 479 King Street, Newtown, must be provided with a colour copy of a dilapidation report
prepared by a suitably qualified person. The repott is required to include colour photographs
of all the adjoining property to the Certifying Authority’s satisfaction. In the event that the
consent of the adjoining property owner cannot be obtained to undertake the report, copies of
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the letter/s that have been sent via registered mail and any responses received must be
forwarded to the Certifying Authority before work commences.

14. Construction Fencing
Prior to the commencement of any works (including demolition), the site must be enclosed

with suitable fencing to prohibit unauthorised access. The fencing must be erected as a barrier
between the public place and any neighbouring property.

PRIOR TO CONSTRUCTION CERTIFICATE

15. Dilapidation Report — Pre-Development — Minor

Prior to the issue of a Construction Certificate or any demolition, the Certifying Authority must
be provided with a dilapidation report including colour photos showing the existing condlition
of the footpath and roadway adjacent to the site.

16. Stormwater Drainage System — Minor Developments (OSD is not required)

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
stormwater drainage design plans certified by a suitably qualified Civil Engineer that the design
of the site drainage system complies with the following specific requirements:

a. Stormwater runoff from all roof areas within the property being collected in a system of
gutters, pits and pipeline and be discharged, together with overflow pipelines from any
rainwater tank(s), by gravity to the kerb and gutter of a public road; Minor roof and
paved areas at the rear of the property that cannot reasonably be drained by gravity to
the street may drained to an on-site dispersal system such as an absorption system or
otherwise, subject to the roof areas being drained via a suitably sized rainwater tank;

b. Comply with Council's Stormwater Drainage Code, Australian Rainfall and Runoff
(A.R.R.), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’ and Council's
DCP;

c. Pipe and channel drainage systems must be designed to cater for the twenty (20) year
Average Recurrence Interval (ARI) storm in the case of low and medium residential
developments, the twenty (20) year ARI Storm in the case of high-density residential
development and commercial and/or industrial developments and the fifty (50) year
ARI Storm in the case of heavy industry. In all cases, the major event surface flow
paths must be desighed to cater for the one hundred (100) vear ARI Storm;

d. Charged or pump-out stormwater drainage systems are not permitted including for roof
drainage other than to drain downpipes to the rainwater tank(s);

e. To provide for adequate site drainage all roof and surface stormwater from the site and
any catchment external to the site that presently drains to it, must be collected in a
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system of pits and pipelines/channels and major storm event surface flow paths and
being discharged to a stormwater drainage system in accordance with the
requirements of Council's DCP. Please note any stormwater outlets through sandstone
kerbs must be carefully core drilled;

f. The design plans must detail the existing and proposed site drainage layout, size, class
and grade of pipelines, pit types, roof gutter and downpipe sizes;

g. The stormwater system must not be influenced by backwater effects or hydraulically
controlled by the receiving system;

h. A minimum 150mm step up shall be provided between all external finished surfaces
and adjacent internal floor areas;

i. The design must make provision for the natural flow of stormwater runoff from
uphill/upstream properties/lands;

j-  No nuisance or concentration of flows to other properties;

k. The design plans must specify that any components of the existing system to be
retained must be certified during construction to be in good condition and of adequate
capacity to convey the additional runoff generated by the development and be replaced
or upgraded if required,;

I.  An inspection opening or stormwater pit must be installed inside the property, adjacent
to the boundary, for all stormwater outlets;

m. Only a single point of discharge is permitted to the kerb and gutter, per frontage of the
site;

n. New pipelines within the footpath area that are to discharge to the kerb and gutter must
be hot dipped galvanised steel hollow section with a minimum wall thickness of 4.0mm
and a maximum section height and width of 100mm or sewer grade uPVC pipe with a
maximum diameter of 100mm;

o. All stormwater outlets through sandstone kerbs must be carefully core drilled in
accordance with Council standard drawings;

p. All redundant pipelines within footpath area must be removed and footpath/kerb
reinstated;

17. Bin Storage Area - Residential

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a report detailing the ongoing waste generation requirements of the development and
demonstrate that the bin storage area is to be provided within the site that will fully
accommodate the number of bins required for all waste generated by a development of this
type and scale. The number of bins required must be calculated based on a weekly collection
of garbage, and a fortnightly collection of recycling.

The area must also include 50% allowance for manoeuvring of bins. The bin storage area is
to be located away from habitable rooms, windows, doors and private useable open space,
and to minimise potential impacts on neighbours in terms of aesthetics, noise and odour.
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The bin storage area is to meet the design requirements detailed in the Marrickville DCP 2011
and must include doorways/entrance points of 1200mm.

18. Waste Transfer Route

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a plan demonstrating that the path of travel between the bin storage area/bulky waste storage
area and the designated waste/recycling collection point is has a minimum 1200mm wall-to-
wall clearance, be slip-proof, of a hard surface, be free of obstructions and at no point have a
gradient exceeding 1:12.

19. Each Residential Level is to have Access to a Disposal Point for All Waste Streams

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a plan demonstrating that the disposal point is to be within 30m of the dwelling access
(distance covered by lifts excluded). Any bins stored on residential floors are to have the
capacity to store, at minimum, all waste generated by that floor over a 24 hour period.

20. Party Walls

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
Architectural Plans accompanied by a Structural Certificate which verifies that the
architectural plans do not rely on the Party Wall for lateral or vertical support and that additions
are independently supported. A copy of the Certificate & plans must be provided to all owners
of the party wall/s.

21. Structural Certificate for retained elements of the building

Prior to the issue of a Construction Certificate, the Certifying Authority is required to be
provided with a Structural Certificate prepared by a practising structural engineer, certifying
the structural adequacy of the property and its ability to withstand the proposed additional, or
altered structural loads during all stages of construction. The certificate must also include all
details of the methodology to be employed in construction phases to achieve the above
requirements without result in demolition of elements marked on the approved plans for
retention.

22. Sydney Water — Tap In
Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water’s online ‘Tap In’ program to determine

whether the development will affect Sydney Water’'s sewer and water mains, stormwater
drains and/or easements, and if further requirements need to be met.
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Nofe: Please refer to the web site http.//www.sydneywater.com. au/tapin/index. htm for details
on the process or telephone 13 20 92

23. Acoustic Report — Aircraft Noise

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
amended plans detailing the recommendations of an acoustic report prepared by a suitably
qualified Acoustic Engineer demonstrating compliance of the development with the relevant
provisions of Australian Standard AS 2021:2015 Acoustics — Aircraft noise intrusion — Bulilding
siting and construction.

24. Concealment of Plumbing and Ductwork
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with

plans detailing the method of concealment of all plumbing and ductwork (excluding
stormwater downpipes) within the outer walls of the building so they are not visible.

DURING DEMOLITION AND CONSTRUCTION

25. Documentation of Demolition and Construction Waste

All waste dockets from the recycling and/or disposal of any demolition and construction waste
generated from the works must be retained on site.

26. Construction Hours — Class 2-9

Unless otherwise approved by Council, excavation, demolition, construction or subdivision
work must only be permitted during the following hours:

a. 7:00am to 6.00pm, Mondays to Fridays, inclusive (with demolition works finishing at
Spm);

b. 8:00am to 1:00pm on Saturdays with no demolition works occurring during this time;
and

c. at no time on Sundays or public holidays.

Works may be undertaken outside these hours where they do not create any nuisance to
neighbouring properties in terms of dust, noise, vibration etc. and do not entail the use of
power tools, hammers etc. This may include but is not limited to painting.

10
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In the case that a standing plant or special out of hours permit is obtained from Council for
works in association with this development, the works which are the subject of the permit may
be carried out outside these hours.

This condition does not apply in the event of a direction from police or other relevant authority
for safety reasons, to prevent risk to life or environmental harm.

Activities generating noise levels greater than 75dB(A) such as rock breaking, rock
hammering, sheet piling and pile driving must be limited to:

a. 8:00am to 12:00pm, Monday to Saturday; and
b. 2:00pm to 5:00pm Monday to Friday.

The person acting on this consent must not undertake such activities for more than three
continuous hours and must provide a minimmum of one 2 hour respite period between any two
periods of such works.

“Continuous” means any period during which there is less than an uninterrupted 60 minute
respite period between temporarily halting and recommencing any of that intrusively noisy
work.

27. Survey Prior to Footings
Upon excavation of the footings and before the pouring of the concrete, the Certifying Authority

must be provided with a certificate of survey from a registered land surveyor to verify that the
structure will not encroach over the allotment boundaries.

PRIOR TO OCCUPATION CERTIFICATE

28. No Encroachments

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that any
encroachments on to Council road or footpath resulting from the building works have been
removed, including opening doors, gates and garage doors with the exception of any awnings
or balconies approved by Council.

29. Aircraft Noise —Alterations and Additions
Prior to the issue of any Occupation Certificate, the Principal Certifier must be provided with a
report prepared and submitted by an accredited Acoustics Consultant certifying that the final

construction meets AS2021-2015 with regard to the noise attenuation measures referred to in
the “Before the Issue of a Construction Certificate” Section of this Determination. Such report

11
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must include external and internal noise levels to ensure that the external noise levels during
the test are representative of the typical maximum levels that may occur at this development.

Where it is found that internal noise levels are greater than the required dB(A) rating due to
faulty workmanship or the like, necessary corrective measures must be carried out and a
further certificate being prepared and submitted to the Principal Certifier in accordance with
this condition.

30. Smoke Alarms - Certification of upgrade to NCC requirements

Prior to the issue of any Occupation Certificate, the Principal Certifier is required to be satisfied
the existing building has been upgraded to comply with the provisions of the National
Construction Code (Building Code of Australia) in relation to smoke alarm systems.

31. Section 73 Certificate

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
a Section 73 Certificate under the Sydney Water Act 1994.

PRIOR TO SUBDIVISION CERTIFICATE

32. Section 73 Certificate

Prior to the issue of a Subdivision Certificate, the Certifying Authority must be provided with
the Section 73 Certificate. A Section 73 Compliance Certificate under the Sydney Water Act
71994 must be obtained from Sydney Water Corporation.

33. Strata Subdivision Plan to Show Easements and Right of Ways

Prior to the release of a Strata Subdivision Plan, the Certifying Authority must be provided with
evidence that all instruments under Section 88B of the Conveyancing Act 1919 used to create
easements or right-of-ways are shown.

34. Release of Subdivision Certificate

Prior to the release of a Subdivision Certificate, the Certifying Authority must be provided with
a copy of the Final Occupation Certificate.

ON-GOING

12
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35. Bin and bulky waste storage

All bins are to be stored within the site. Bins are to be returned to the property within 12 hours
of having been emptied.

Unwanted bulky household items are to be booked in for collection by Council. ltems are to
be presented no earlier than the evening before the given collection date.

36. Documentation of Businesses Waste Services

All businesses must have written evidence of all valid and current contracts and/ or tip dockets
for the disposal and/ or processing of all waste streams generated from the site.

37. Commercial Bin and Re-usable Item Storage

All commercial bins and re-usable items such as milk crates and bread trays are to be stored
within the site.

ADVISORY NOTES

Permits

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a.

~oaoyo

g.
h

Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip Bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

Awning or street veranda over the footpath;

Partial or full road closure; and

Installation or replacement of private stormwater drain, utility service or water supply.

If required contact Council’'s Road Access team to ensure the correct Permit applications are
made for the various activities. Applications for such Permits must be submitted and
approved by Council prior to the commencement of the works associated with such activity.

13
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Insurances

Any person acting on this consent or any contractors carrying out works on public roads or
Council controlled lands is required to take out Public Liability Insurance with a minimum cover
of twenty (20) million dollars in relation to the occupation of, and approved works within those
lands. The Policy is to note, and provide protection for Inner West Council, as an interested
party and a copy of the Policy must be submitted to Council prior to commencement of the
works. The Policy must be valid for the entire period that the works are being undertaken on

public property.
Notice to Council to deliver Residential Bins

Council should be notified of bin requirements three weeks prior to the occupation of the
building to ensure timely delivery.

Council will place an order for the required bins. Delivery will occur once the applicant has
completed a Request for New Service.

Recycling / Garbage / Organics Service Information and Education

The building manager / strata title manager or body corporate is responsible for ensuring all
tenants are kept informed regarding Council’s services, and best practice waste and recycling
source separation.

Prescribed Conditions

This consent is subject to the prescribed conditions of consent within clause 98-98E of the
Environmental Planning and Assessment Regulations 2000.

Notification of commencement of works

At least 7 days before any demolition work commences:
a. the Council must be notified of the following particulars:
i. the name, address, telephone contact details and licence number of the
person responsible for carrying out the work; and
ii. the date the work is due to commence and the expected completion date; and
b. a written notice must be placed in the letter box of each directly adjoining property
identified advising of the date the work is due to commence.

Storage of Materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without the prior
consent of Council.

14
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Other Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. It
is the responsibility of property owners to ensure that they comply with all relevant legislation.
Council takes no responsibility for informing applicants of any separate approvals required.

Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Planning and Assessment
Act 1979 and/or the conditions of this consent may result in the serving of penalty notices or
legal action.

Other works

Works or activities other than those approved by this Development Consent will require the
submission of a new Development Application or an application to modify the consent under
Section 4.55 of the Environmental Planning and Assessment Act 1979.

Obtaining Relevant Certification

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, such as (if necessary):

a.
b.

C.

Application for any activity under that Act, including any erection of a hoarding;
Application for a Construction Certificate under the Environmental Planning and
Assessment Act 1979,

Application for an Occupation Certificate under the Environmental Planning and
Assessment Act 1979,

. Application for a Subdivision Certificate under the Environmental Planning and

Assessment Act 1979 if land (including stratum) subdivision of the development site
is proposed;

Application for Strata Title Subdivision if strata title subdivision of the development is
proposed;

Development Application for demolition if demolition is not approved by this consent;
or

Development Application for subdivision if consent for subdivision is not granted by
this consent.

Disability Discrimination Access to Premises Code

The Disabiiity Discrimination Act 1992 (Commonwealth) and the Anti-Discrimination Act 1977
(NSW) impose obligations on persons relating to disability discrimination. Council’s
determination of the application does not relieve persons who have obligations under those
Acts of the necessity to comply with those Acts.

15
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National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australia) has not been carried out. All building works approved by
this consent must be carried out in accordance with the requirements of the National
Construction Code.

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the PCA (not being the council) has given the Council written notice of the
following information:

a. Inthe case of work for which a principal contractor is required to be appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that Act.

b. Inthe case of work to be done by an owner-builder:
i.  The name of the owner-builder; and
ii.  If the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.

Permits from Council under Other Acts

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

g. Awning or street verandah over footpath;

h. Partial or full road closure; and

i. Installation or replacement of private stormwater drain, utility service or water supply.

~ooo0yw

Contact Council’s Road Access team to ensure the correct Permit applications are made for
the various activities. A lease fee is payable for all occupations.
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Noise

Noise arising from the works must be controlled in accordance with the requirements of the
Protection of the Environment Operations Act 1997.

Amenity Impacts General

The use of the premises must not give rise to an environmental health nuisance to the
adjoining or nearby premises and environment. There are to be no emissions or discharges
from the premises, which will give rise to a public nuisance or result in an offence under the
Protection of the Environment Operations Act 1997 and Regulations. The use of the premises
and the operation of plant and equipment must not give rise to the transmission of a vibration
nuisance or damage other premises.

Fire Safety Certificate

The owner of the premises, as soon as practicable after the Final Fire Safety Certificate is
issued, must:

a. Forward a copy of the Final Safety Certificate and the current Fire Safety Schedule to
the Commissioner of Fire and Rescue New South Wales and the Council; and

b. Display a copy of the Final Safety Certificate and Fire Safety Schedule in a prominent
position in the building (i.e. adjacent the entry or any fire indicator panel).

Every 12 months after the Final Fire Safety Certificate is issued the owner must obtain an
Annual Fire Safety Statement for each of the Fire Safety Measures listed in the Schedule.
The Annual Fire Safety Statement must be forwarded to the Commissioner and the Council
and displayed in a prominent position in the building.

Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-based paints.
Recent evidence indicates that lead is harmful to people at levels previously thought safe.
Children particularly have been found to be susceptible to lead poisoning and cases of acute
child lead poisonings in Sydney have been attributed to home renovation activities involving
the removal of lead based paints. Precautions should therefore be taken if painted surfaces
are to be removed or sanded as part of the proposed building alterations, particularly where
children or pregnant women may be exposed, and work areas should be thoroughly cleaned
prior to occupation of the room or building.

Useful Contacts

BASIX Information 1300 650 908 weekdays 2:00pm - 5:00pm
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Department of Fair Trading

Dial Prior to You Dig

Landcom

Long Setvice Payments

Corporation

NSW Food Authority

NSW Government

NSW Office of Environment and

Heritage

Sydney Water

Waste Service -
Environmental Solutions

SITA

www.basix.nsw.gov.au
133220

www fairtrading.nsw.gov.au

Enquiries relating to Owner Builder Permits and

Home Warranty Insurance.
1100
www.dialprior toyoudig.com.au

9841 8660

To purchase copies of Volume One of “Soils and

Construction”

131441
www.Ispc.nsw.gov.au

1300 552 406
www.foodnotify.nsw.gov.au
www.nsw.gov.au/fibro
www.diysafe.nsw.gov.au

Information on asbestos and safe
practices.

131 555
www.environment.nsw.gov.au
132092
www.sydneywater.com.au
1300 651 116

www.wasteservice.nsw.gov.au
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Water Efficiency Labelling and www.waterrating.gov.au
Standards (WELS)

WorkCover Authority of NSW 1310 50
www.workcover.nsw.gov.au
Enquiries relating to work safety and asbestos
removal and disposal.
Street Numbering
If any new street numbers or change to street numbers (this includes unit and shop numbers)
are required, a separate application must be lodged with and approved by Council’s GIS Team
before being displayed.
Toilet Facilities
The following facilities must be provided on the site:

a. Toilet facilities in accordance with WorkCover NSW requirements, at a ratio of one
toilet per every 20 employees; and

b. A garbage receptacle for food scraps and papers, with a tight fitting lid.
Facilities must be located so that they will not cause a nuisance.
Infrastructure
The developer must liaise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
concerning the provision of water and sewerage, electricity, natural gas and telephones
respectively to the property. Any adjustment or augmentation of any public utility services
including Gas, Water, Sewer, Electricity, Street lighting and Telecommunications required as
a result of the development must be undertaken before occupation of the site.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing Fences
Act 1991 in respect to the alterations and additions to the boundary fences.

Dial before you dig

Contact “Dial Prior to You Dig” prior to commencing any building activity on the site.
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Attachment C — Plans of proposed development
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SP FORM 3.01 STRATA PLAN ADMINISTRATION SHEET | Speet 10f 3 sheel(s)
Office Use Only Office Use Only
Registered: THIS IS A DRAFT STRATA PLAN ONLY. ALL

STRATA BOUNDARIES, AREAS & LAYOUTS
ARE SUBJECT TO FINAL SURVEY.

PLAN OF SUBDIVISION LGA: INNER WEST
LOT 15 D.P.1262672 Locality: NEWTOWN

Parish: PETERSHAM
County: CUMBERLAND

This is a *FREEHOLD/ALEASEHOLD Strata Scheme

Address for Service of Documents The by-laws adopted for the scheme are:

* Model by-laws for residential strata schemes together with:
Keeping of animals: Option *A/*B
Smoke penetration: Option *A/*B

(see Schedule 3 Strata Schemes Management Regulation 2016)

No.477 KING STREET, NEWTOWN NSW 2042

* The strata by-laws lodged with the plan.

Provide an Australian postal address including a postcode

Surveyor’s Certificate Strata Certificate (Registered Certifier)

| CHRISTOPHER THOMAS NORTON PSP PSP PPR being a Registered

of NORTON SURVEY PARTNERS P/L
P.0. BOX 289 ROZELLE NSW 2039

Certifier, registration number ..................., certify that in
regards to the strata plan with this certificate, | have made the

required inspections and | am satisfied the plan complies with

being a land surveyor registered under the Surveying and clause 17 Sirata Schemes Development Regulation 2016 and

Spatial Information Act 2002, certify that the information

the relevant parts of Section 58 Strata Schemes Development
shown in the accompanying plan is accurate and each Act 2015.

applicable requirement of Schedule 1 of the Strata *fa) This plan is part of a development scheme.

Schemes Development Act 2015 has been met. L ) .
o *(b) The building encroaches on a public place and in
“The building encroaches on: accordance with section 62(3) Strata Schemes

*(@) a public place Development Act 2015 the local council has granted a

*(b) land other than a public place and an appropriate relevant planning approval that is in force for the building
easement to permit the encroachment has been with the encroachment or for the subdivision specifying the
created by A existence of the encroachment

*(c) This certificate is given on the condition contained in the

relevant planning approval that lot(s) *........................ will
SIGatUrer ..o be created as utility lots and restricted in accordance with
Date: section 63 Strata Schemes Development Act 2015,

Surveyor ID: 1761
Surveyor’'s Reference: 50260 SP
Draft Issue A Date: 23.03.22

A Insert the deposited plan number or dealing number of the instrument that created the
sasement SIGNAtUNE: Lo e

DAt ..o

* Insert lot numbers of proposed utility lots.

* Strike through if inapplicable
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SP FORM 3.07 (2019) STRATA PLAN ADMINISTRATION SHEET Sheet 2 of 3 sheet(s)

Office Use Only Office Use Only
THIS IS A DRAFT STRATA PLAN ONLY. ALL

STRATA BOUNDARIES, AREAS & LAYOUTS

ARE SUBJECT TO FINAL SURVEY

Registered:

VALUER’S CERTIFICATE

L OF
being a qualified valuer, as defined in the Strata Schemes Development

Act 2015 by virtue of having membership with:

Professional Body: ........................

Class of membership: ........................

Membership number: ...

certify that the unit entittements shown in the schedule herewith were apportioned
on ... (beingthe valuationday)in accordance with Schedule 2 Strata
Schemes Development Act 2015

SIgNatUre: ..o Date .o,

SCHEDULE OF UNIT ENTITLEMENT

LOT UE

1

2

3

4

5
TOTAL 100

Surveyor's Reference: 50260 SP Issue A 23.03.22
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SP FORM 3.08 (Annexure) STRATA PLAN ADMINISTRATION SHEET Sheet 3 of 3 sheet(s)
Office Use Only Office Use Only
THIS IS A DRAFT STRATA PLAN ONLY. ALL
Registered: STRATA BOUNDARIES, AREAS & LAYOUTS

ARE SUBJECT TO FINAL SURVEY.

This sheet is for the provision of the following information as required:
s Any information which cannot fitin the appropriate panel of any previous administration sheets

» Statements of intention to create and or release affecting interests in accordance with section 88B Conveyancing Act 1919
¢ Signatures and seals- see section 22 Strata Schemes Development Act 2015

STREET ADDRESS SCHEDULE

Lot Sub-address Address Street Name Street Locality
Number Number Type

CP 477 KING STREET NEWTOWN
1 477 KING STREET NEWTOWN
2 477 KING STREET NEWTOWN
3 477 KING STREET NEWTOWN
4 477 KING STREET NEWTOWN
5 477 KING STREET NEWTOWN

EXECUTION BY REGISTERED PROPRIETOR:

EXECUTION BY MORTGAGEE:

Surveyor's Reference:

50260 SP ISSUE A 23.03.22
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Attachment D — Clause 4.6 Exception to Development Standards

Statement of Environmental Effects

1.0 INTRODUCTION

This is a written request that has been prepared in accordance with Clause 4.6 of MLEP
2011 to justify a variation from the floor space ratio (FSR) standard contained in Clause
4.4(2) of the Plan.

Clause 4.6(2) of MLEP 2011 provides that development consent may be granted for
development even though it would contravene a development standard imposed by the Plan
or any other environmental planning instrument.

The objective of Clause 4.6 is to provide an appropriate degree of flexibility in applying
development standards to achieve better outcomes for, and from, development.

The FSR standard is not excluded from the operation of Clause 4.6 by Clause 4.6(8).

This request:

. has been prepared having regard to the Department of Planning & Environment’s
Varying Development Standards: A Guide, August 2011, and relevant decisions
in the Land and Environment Court of NSW and the NSW Court of Appeal; and

. demonstrates that exercising the flexibility afforded by Clause 4.6, in the
particular circumstances of this application, is not only in the public interest
because the proposal satisfies the relevant objectives of both the B2 Local
Centre zoning applying to the land and the FSR standard, but also it results in a
better planning outcome for the development.

2.0 FSR STANDARD

2.1 _The Standard

Clause 4.4(2) in MLEF 2011 provides that any building on this land is not to exceed a FSR of
1.5:1.

2.2 Extent of Variation
The proposed addition and alterations to the building will increase its gross floor area to

324.3m? and a FSR of 1.55:1, exceeding the maximum permissible gross floor area by some
11.2m? or 3.6%.

Ludvik & Associates Pty. Ltd.
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Statement of Environmental Effects

3.0 CLAUSE 4.6(3) CONSIDERATIONS

3.1 _Is compliance with the development standard unreasonable or unnecessary in
the circumstances of the case?

One of the ways of establishing that a development standard is unreasonable or unnecessary
in the circumstances of the case identified by Preston CJ in Wehbe v Pittwater Council is to
establish that the objectives of the development standard are achieved notwithstanding non-
compliance with the standard.

The FSR permitted for development on this land under the terms of Clause 4.4(2) in MLEP
2011 is 1.5:1, which equates to a gross floor area of 313.1m?.

The additions and alterations proposed in the application will increase the gross floor area of
the building to 324.3, representing a FSR of 1.55:1 and a variation of 11.2m? or 3.6% from
the standard.

An assessment of the non-compliance in terms of the objectives of the FSR standard
expressed in Clause 4.4(1) is as follows.

Objective of Standard Proposal’s Response Consistency
To establish the maximum floor The proposed building works will increase the v
space ratio gross floor area of the building to 324.3m?,

representing a FSR of 1.55:1.

The variation from the 1.5:1 FSR standard
represents a gross floor area of some 11.2m?, a
variation of some 3.6% from the standard.

The FSR in excess of the standard will not result
in any increase in the density of the
development on the land or any increase in the
demands placed on the existing infrastructure
serving the area.

The extent of non-compliance from the standard
is:
e miner;
e imperceptible in the context of existing
development in the locality; and
e will not result in any adverse effect on the
amenity enjoyed on surrcunding properties
or in the public domain.

Ludvik & Associates Pty. Ltd.
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Statement of Environmental Effects

Objective of Standard

Proposal’s Response

Consistency

To control building density and bulk
in relation to the site area in order
to achieve the desired future
character for different areas

The FSR of the building in excess of the FSR
standard will result in a building with a
development density and bulk which is
consistent with:

e other existing and contemporary buildings
in this locality;

e the contribution the building makes to the
character of the heritage conservation area
within which it is located; and

e the existing and desired future character of
the area as envisaged by the objectives of
the zoning and development standards
applying to the land.

The building, as added to and altered, is to be
contained within the profile and built form of the
building works approved on this land by Council
in Development Consent DA201900250 issued
under MLEP 20117 on 28/11/2019

v

To minimise adverse environmental
impacts on adjoining properties and
the public domain

The FSR of the building in excess of the FSR
standard will not have any adverse effects on
the amenity enjoyed by residents of surrounding
buildings or on people in the public domain in
terms of the bulk, scale or density of the building
as added to and altered.

The proposal will not result in any adverse
effects on the amenity enjoyed by occupiers or
residents of surrounding properties in terms of;

e privacy;

e overshadowing;

e view loss; or

e  visual impact.

The proposal is consistent with the objectives of the FSR standard.

The standard is, therefore, unreasonable and unnecessary because its objectives are
achieved notwithstanding non-compliance with its numerical value in the circumstances of

this case.

3.2 Are there sufficient environmental planning grounds to justify contravening the

development standard?

The underlying purpose of contemporary town planning practice to encourage housing in
business centres is to achieve a desirable urban design outcome which:

. creates an increased level of vitality and activity in centres;
. reinforces demand and viability of shops and commercial services and facilities in

centres; and

. fosters and promotes the use of public transport, walking and cycling as the
principal modes of private transport.

Ludvik & Associates Pty. Ltd.
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Statement of Environmental Effects

Non-compliance with the FSR standard is a result of the 2nd floor addition which enables the
establishment of an additional dwelling on the land and alterations to the internal layout of
the building to improve the standard of the accommodation in the existing building, both in
its commercial and residential components.

These additions and alterations will facilitate the renewal of the building and the contribution
it makes to the built form and character of the heritage conservation area in which it is
located.

The 2™ floor addition and alterations will increase housing opportunities in a highly
accessible location:

« adjacent to major public transport services using King Street to accommodate trunk
bus routes; and
e in proximity to Newtown Station.

Future residents of the building will be able to walk or cycle to the extensive array of shops
and services available in the King Street commercial precinct or use the convenient public
transport services to access other areas, thereby reducing the use of cars as the primary

mode of private transport.

The development standards in MLEP 2011 applying to the land and land in this part of the
King Street precinct are predicated on increasing the gross floor area and height of buildings.

The proposal has been designed to achieve this in a form which:

« maintains the footprint and facades of the existing building; and
e increases gross floar area with a 2™ floor addition and internal alterations,

to establish a recessive built form with an overall building height of 10.2m, well below the
14m building height standard applying to this land.

The 2nd floor addition and alterations facilitate the establishment of an additional dwelling
and, as such, are consistent with the objective for development in the B2 Local Centre zone
of providing housing attached to permissible non-residential uses, of a type and scale
commensurate with the accessibility and function of the King Street commercial area.

The proposal is also consistent with other zone objectives relating to:

¢ maximising public transport patronage and encouraging walking and cycling; and
¢ constraining parking and reduce car use.

Ludvik & Associates Pty. Ltd.
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Statement of Environmental Effects

The proposed alterations and additions have been designed to:

e maintain an appropriate streetscape in King Street and to maintain the contribution
the building makes to the character of the heritage conservation area in which it is
located;

¢ ensure they do not have any adverse environmental effects on the amenity enjoyed
by the occupiers of surrounding buildings or people in the public domain; and

¢ be consistent with the existing and desired future character of development in this
locality.

The proposal:

. represents an appropriate and satisfactory design response to the opportunities
and constraints offered by the site and its setting; and
. will result in the orderly and economic use and development of the land in

accordance with Section 1.3(c) of the Environmental Planning & Assessment Act
1979 (EP&A Act).

Accordingly,

e there are sufficient environmental planning grounds to justify non-compliance with the
FSR standard; and

e the application is suitable for approval by exercising an appropriate degree of
flexibility in applying development standards to achieve better outcomes for, and
from, development, the objective of Clause 4.6 in MLEP2011.

4.0 OBJECTIVES OF STANDARD

A detailed assessment of the proposal in terms of the objectives of the FSR standard
contained in Clause 4.4(2) of MLEP 2011 is contained in Section 3.1.

The proposal is consistent with the objectives of the standard.

I

Ludvik & Associates Pty. Ltd.
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0 OBJECTIVES OF ZONE

A summary assessment of the proposal in terms of the objectives for development in the B2

Local Centre zone is as follows.

Zone Objective

Proposal’s Response

Consistency

of any car parking and will foster and
promote public transport use, walking and
cycling as the primary mode of private
transport

To provide a range of retail, business, The proposal will retain and improve the v
entertainment and community uses that existing active commercial tenancy at the
serve the needs of people who live in, work | corner of King and Camden Streets
in and visit the local area operating as a café
To encourage employment opportunities in | The proposal will retain the employment v
accessible locations oppoertunities offered by the existing café at
the corner of King and Camden Streets
located adjacent to existing public transport
services using King Street
To maximise public transport patronage This area is well served by public transport v
and encourage walking and cycling services using King Street and the proposed
development will foster and promote the use
of those services
To provide housing attached to permissible | The proposal will intensify the extent of v
non-residential uses which is of a type and | residential accommodation at the upper
scale commensurate with the accessibility levels of the building of a scale and type that
and function of the centre or area is commensurate with the high level of
accessibility enjeyed in this area and the
functioning of commercial facilities in this
centre
To provide for spaces, at street level, which | The proposal will not affect spaces at street v
are of a size and configuration suitable for level which have active street frontages to
land uses which generate active street- King or Camden Streets
fronts
To constrain parking and reduce car use The proposal does not involve the provision v

The proposal is consistent with the objectives for development in the B2 Local Centre zone.

Ludvik & Associates Pty. Ltd.
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Statement of Environmental Effects

6.0 OTHER MATTERS

6.1 Concurrence of the Secretary of the Department of Planning & Environment

The Secretary’s concurrence to a variation of a standard by less than 10% may be assumed
by Council in accordance with the Department’s Circular PS 18-003, issued on 21 February
2018. The variation from the FSR standard is 3.6%.

6.2 Does the contravention of the development standard raise any matter of
significance for State or regional environmental planning?

The variation from the FSR standard for the development does not raise any matter of State
or regional environmental planning significance.

6.3 The public benefit of maintaining the development standard

There is no identifiable public benefit in maintaining the standard as the proposal is
consistent with the objectives of the standard and the existing and desired future character of
development in this locality.

6.4 Any other matters required to be taken into consideration by the Secretary
before granting concurrence

There are no other relevant matters required to be taken into consideration relating to the
Secretary’s concurrence.

7.0 CONCLUSION

The FSR standard is both unreasonable and unnecessary in the circumstances of this case
and there are sufficient environmental planning grounds to justify variations from it.

The proposal is in the public interest because it is consistent with:

. the objectives of the standard; and
. the objectives for development in the B2 Local Centre zone.

The development, with the variation from the standard as proposed:

. will not result in any adverse environmental impacts;

. will not have any adverse effect on the amenity enjoyed by occupiers or residents
of surrounding properties in terms of privacy, solar access, visual impact or view
loss; and

. will promote the orderly and economic use and development of the land in

accordance with Section 1.3(c) of the EP&A Act.

The proposal is, therefore, suitable for approval under the terms of Clause 4.6(2) of MLEP
2011, despite its variation from the numerical value of the FSR standard contained in Clause
4.4(2) of the Plan.

Ludvik & Associates Pty. Ltd.
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Attachment E — Statement of Heritage Significance

Statement of Heritage Impact

477 King Street Newtown
for

Mr J Buda

477 King Street from
diagonally opposite

Prepared hy:

Archnex Designs

Wentech Pty Ltd (ABN 310 735 41803) trading as Archnex Designs

April 2021

Email: archnex@bigpond. net.au 14 Winchcombe Ave, Haberfield NS W 2045 Phone: 0425 228176

Document Set ID: 35127542
Version: 1, Version Date: 23/07/2021
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Statement:

Appendix:

Document Set |D: 35127542
Version: 1, Version Date: 23/07/2021

477 King Street Newtown
Statement of Heritage Impact
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Archnex Designs

Wentech Pty Ltd (ABN 310 735 41803) trading as Archnex Designs.
Heritage Building Consuitants, Interior Designers

STATEMENT OF HERITAGE IMPACT [SoHI]:

Start Date: 12 February 2021

Premises: 477 King Street Newtown

Property Description: Lot B DP 18991

Prepared By: Greg Patch
B Sc Arch, B ARCH (Hons), M Herit Cons (Haons),
14 Winchcombe Awve,
Haberfield NSW 2045

For: JLST Pty Ltd

A. PURPOSE OF STATEMENT

This statement has been prepared to assess potential heritage impacts of proposed alterations and additions
to the above premises.

B. GROUNDS OF STATEMENT

The subject property is within Heritage Conservation Area [HCA] C2. This has been established through
examination of map HERO03 of Marrickville LEP 2011.

C. LIMITS OF STATEMENT
This statement is based on SHI data sheet 2030501, and an inspection of the place in February 2021.
D. LOCATION

K -

1. Location of 477 King Street Newtown (Source: SIX Maps © NSW Lands 2021).

Email: archnex@bigpond.net.au 14 Winchcombe Ave, Haberfield N § W 2045 Phone: 0425 228176
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E. CONTEXT
E1l. DOCUMENTARY
King St & Enmore Rd HCA2 (SHI 2030501)
The HCA is described as:

Construction years:

1870-1930

Physical description:

LOCATION: Enmore Road and the section of King Street which lies within Marrickville LGA, both extend southwest
from Newtown Bridge.

DESCRIPTION:

King Street and Enmore Koad are dominated by two and occasionally three storey commercial/retail buildings of
the late 19th and early Z0th centuries, built to the street alignment, with awnings over the footpaths. Facades above
awnings are largely intact and highly detailed, particularly to parapets. The continuous 2 and 3 storey facades and
the general uniformity of scale in these streetscapes create outstanding townscape qualities, Art Deco style buildings
(eg. Fnmore Theatre, Enmore Road) and inter war period hotels (eg. Sandringham Hotel in King Street)) also
contribute to the mix of buildings. The townscape qualities are enhanced by closed vistas created by street curves.

Mixed retail uses including delicattessens [sic] and post WW II changes to ground floor shopfronts relfect [sic] the
strong influence of post WW I migration.

Precinet Three follows King Street from the Newtown Kailway Bridge to its intersection with the Princes Highway
at St Peters. The buildings are still predominantly late Victorian to early Federation.

VIEWS

Closed vistas along King Street and Enmore Road created by street curves. District views from some
intersections due to King Street and Enmore Road following ridgelines.

The tall chimney stacks of the former Brickworks in Sydney Park remain a significant landmark at the southern
end of King Street.

CONTRIBUTORY ELEMENTS

- intact first and second floor facades

- intricate fagade detail to first and second Hoors including parapet decoratfon, statuary, stcco urns
- shopfronts with original splayed, setback entries

- trachyte kerb and guttering

NON CONTRIBUTORY ELEMENTS

- Late 20th century infill sites, including several on Enmore Koad between Newtown Bridge and Reiby Street
including a service station.
- modern shopfronts fnvolving extensive use of glazing

A history is given as (in part):

The King Street/Enmore Koad Heritage Conservation Area formed part of the land grants offered by Governor
Phillip between 1793 and 1810. The largest owners of the lands that are part of the conservation area are Nicholas
Devine and Thomas Rowley. Originally granted 100 acres in 1793, Kowley’s grant, known as Kingston Farm, was
enlarged twice, in 1800 and 1803, to 240 acres. By July1841 Kingston Farm was being subdivided, when Samuel
Lyons advertised a portion of the estate, the house "erected thereon, together with the several detached buildings,
namely, Cooking-house, Servants' Rooms, Gig-house, Stables, &Co." (Sydney Gazette, 20 July 1841, p. 3). This
area was north of Enmore Road. In 1854 a portion of Kingston Farm, south of the proposed railway line from
Sydney to Parramatta and close to the site of Newtown Railway Station, was purchased by Thomas Holt, Thomas
Ware Smart, Thomas Sutcliffe Mort and George Wigram Allen. The ratlway opened in September 1855 and in 1857
the land was subdivided ito 370 allotments as the Kingston South Estate. The subdivision was not a great success
and in 1861, after four years, only 16 Iots had been sold and the unsold lots were distributed among the partners. It
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was then resubdivided in 1863 and became the first subdivision under the provisions of the Real Property Act of
1862 (now known as Torrens Title) on 24 December 1863 as 'Holt, Smart and Mort s Subdivision of South Kingston ",
Deposited Plan 1.

The early surveyors used the ridgeline as the boundary between grants and their point of convergence is now the
open space at Newtown Bridge.

From the 1830s onwards many wealthy families moved to the suburb of "New Town " to build Iarge villas and estates.

Among those in this area were Mary Reiby's 1840s "Keiby House" and the 1835 John Verge-designed villa of
Captain Sylvester Browne (best known as the father of novelist TA. Browne, "Rolf Boldrewooed") called "Enmore
House". Both of these villas were just south of Enmore Road. A later owner of Enmore House estate, Isaac Simmons,

subdivided part of the property as the "Beautiful Village of Enmore " in about 1841. In about 1847 "Stanmore House "
(between Simmons Street and Reiby Street), probably designed by architect Henry Robertson, was also built for
Mary Reiby.

Enmore Koad was an Aboriginal walking track and was known as Josephson's Track in the 1850s. Enmore Ward
was created in 1862, the name is taken from the estate owned by Captain Sylvester Brown from 1835 and the
Josephsons from 1838 to 1683. Enmore is the name of a small millennium-old town in Somerset near Cornwall;
Brown took the name of his employer's estate in British Guiana or Barbados in the West Indies. Following the
renaming of a section of Cooks River Koad as King Street in 1877, Alderman Melville proposed that Enmore Road
be renamed Cheisea Street and Alderman Cozens recommended Queen Street instead. Queen Street was used from
1879 until after 1880. " (Newtown Project website "Streets/Emmore Road notes:

http:peitvofsydney.nsw.gov. auhewtownproject/History of the Streets of Newthistory of the streets of newt.htmi)

"King Street (see Cooks River Koad) was also called the Newtown Road'in the 1870s, the section between Bligh
Street and Parramatta Koad was named City Road in the 1920s. Cooks River Road extended from FParramatta Road
to Cooks River. It was previously known as Bulanaming Road until the 1820s and informally known as Newtown
Road in the latter half of the 19th century. The section between Bligh Street and St. Peters Station was renamed as
King Street in October 1877. " Newtown Project website 'Streets/King Street notes:

htp:Acitvorsydney.nsw.gov. au/newtownproject/History of the Streets of Newthistory of the streets of newt.htmi)

The introduction of the railway line in 1855 with a railway station at Newtown led to increased urban development
of the area. The King Street/Enmore Koad area became a commercial and retail hub with increasing development
from the 1860s.The 1879 Sand's Directory still shows vacant sites along Enmore Road, however by 1880 all sites
are built on, generally with retail buildings but with some residences. The residences are gradually replaced after
1880 with new retail buildings.

Development continued into the 20th century with construction of a few interwar buildings such as the Enmore
Theatre, and later infill development (particularly between Reiby Street and Newtown Bridge on Enmore Road).

It

v

significance is stated as:

The King Street and Enmore Koad retail strip is of state historical, social and aesthetic significance as it provides
an evecative physical record of signiffcant historical phases which shaped the "New Town " from the late 19th to the
early 20th Century, and has high regard in the community. The retail strip provides evidence of the economic boom
of the late 1870s/1880s, exemplified by the quality and guantity of late-Victorfan period butlding stock.

Many of the buildings are impressive reminders of the area’s role as a civic, retail and entertainment hub. The
continuous 2 and 3 storey facades and the general uniformity of scale in King Street and Enmore Road create a
distinct visual impression and outstanding townscape qualities. The consistency and relative intactness of the late
18th and early 20th century building stock is unigue in the Sydney region and the State as a whole. A large number
of Art Deco and Interwar period hotels demonstrate the highly populated, working class nature of the suburb in the
early 20th century. The streetscapes of King Street and Enmore Road have high aesthetic value which is enhanced
by the closed vistas created by street curves and by the views over the surrounding areas afforded by the alignment
following the ridge line. Mixed retail uses, including delicatessens, and changes to shopfronts dating from the 1950s
and 1960s reflect the strong influence of post-war migrants on the area. The area has social significance due its
high regard in the community arising from its vibrant mix of retail and community uses.

Land Titles
The subject property is part of a 30-acre Crown Grant to James Caudell made on 8% January 1794,
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Part was converted to Real Property under Primary Application 3560 made by Joshua Frey Josephson of
Enmare, judge of the Western District Court on 29 October 1874, following which Certificate of Title
Volume CLXXIX Folio 5 [CT 179-5] was issued to him on 20 April 1874.

Part of the land was subdivided under Deposited Plan [DP] 128 dated 12 April 1876. Lots 9 & 10 Section 1
were sold to Thomas Shannon of Newtown, licensed hawker, and CT 262-50 issued to him on 13 July 1876,

It appears Shannon had erected conjoined buildings on the land by March 1881, as part Lot 10 was leased to
William James Rofe (see “International Hotel” in 1882 Sands) as of March 1882, There are 2 further leases
relating to part Lot 10 endorsed on the subject title:

3 June 1887: James William Sharp of Newtown, publican.
4 October 1893;  Tooth & Co. Ltd

The property was transmitted to Elizabeth Shannon, widow, Catherine Shannon and Margaret Shannon, both
spinsters, of Stanmore in May 1912, with the Tooth & Co lease surrendered in June 1917, and the property
then leased to Emannuel [sp?] Bloom of Newtown, jeweller in October 1917. It was further leased to
Abraham Rosen of Newtown, pawnbroker and jeweller in May 1921, and then to Martha May Magnus, wife
of Philip Magnus of Newtown, salesman in July 1923, following which the title was cancelled and CT 4318-
225 issued in August 1929. Elizabeth Shannon died in June/August 1929 and the property was transmitted
to Catherine and Margaret Shannon.

The two lots were subdivided into five lots (and a right of way) under DP 18991 dated January 1940, with
the subject property becoming Lot B of that DP. The parcel was then divided, and portion transferred to
Catherine and Margaret Shannon, with Lot B and the right of way [RoW] transferred to Catherine, and CT
5190-198 issued to her in November 1940, The lease to Abraham Rosen is endorsed on the title, establishing
the chain of the above transactions to the subject property.

The property was transmitted to the Perpetual Trustee Company in February 1944, and there were 4 transfers
up until 1982, following which the deed was cancelled and Computer Folio B/18991 created in May 1990.

There have been several leases, 2 changes of LGA and 2 transfers (2003 and 2010) since.

Sydney Water Archives

Electronic copies of Surveyor ] D A Riddle's field book (June 6% [18]89) and PWD Sheet 25 for Newtown
were provided by Sydney Water Archives and notes the subject property as the “International Hotel” at the

time:
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2. Extract PWD Sheet 22. Subject property noted “International Hotel”.
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Trove (https:/trove.nla gov.au/)

A search of Trove reveals that the “International Hotel” was ane of two licensed premises in Newtown to be
closed by the “Special Local Option Court” within 2 years of September 16, 1907. There was also a dispute
over rectification of the condition of the hotel in Shannon-v-Tooth & Co Ltd:

NEWTOWN KOTKLS.

TWO TO BE CLOSED DITRICE OOURE.
& (Before Judge Mugray,)
. RS - LEASE OF A HOTEL.
WORK OF THE SPECIAL COT ll'l.' Mhanoou v Tooth and Co., Lid.
o L 1 8 rEuson Edw -
o ettt o | 8 S e, v
bouse, prosideal, and Messra, Smithers asd appeared for nllllun nnil !lr. Davies, In-
Macfariune, § Ms ) gave Hs decolon ar Dari structed by Mr. A. B, nnln. for the defence.
inghurst this merning in regard 1o the licensed Plaintify, muuun non, widow of Thomas
houses In the Newiown elecforate. The de- Ehannon, decemsed, sued the defendant com-
termination was 1hst ta- number of holcls ! ¥ to recover flﬂ damages for  alleged
should be reduced by two. namely, the Samere of covenant. In her plaint she stated
s JAval  Blalae wttenl Newtown  (Edward that her late hushand died ‘..'|." i
R Daws. licapsec). and the Interastional Ho- other property, the Internatfonal Hotel at
:‘-’L!-!flnnlv.l‘\:rhllu\t.:l:‘:::pr' 1‘;":-! in force af- Newtown. This he had leased to the defend-
tet (wo years from the dais of the tasing of mnts (or 21 years, subject to certaln pro-
the voie (September 16 e vison for determination of the lease in cer-
Tha Court determined to reduce the colonial tain events which had happened. It was pro-
wine Jicences by one. and declared ihat the ﬂllﬂl In the loass lhl the defendants were to
licence of Banjamin Rhodes. W ilson-strect, In good and tenantable re-
Newtown, sasuld coase to be o lorce at lhe | ' hon the | - et
end of three years from the date of the noii- lr‘ . but w case was delerm Mladn.
Nation in the “Gazette * id the place was not in good repalr, and
The President sald that the (‘ourt had great bad pustained lossses In consequence. The
dieulty in coming to a drcision with rele- ulﬁmduu "’d £18 Into eourt In seltlement
renice 10 the roloplal wine lloences, and hl?l ": of the clalm
not been (or Lhe fact that They were compeile “h at ll te
e . the I oot Henor reserved . order
gl ol i s aliow of him visiling the premises.

FEvening News Sydney, 26 March 1908, page 3 Sydney Morning Herald, Wednesday 15 December 1909, page 6

Alterations & Additions to the International Hotel drawn by James Nangle 1893.
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E2. PHYSICAL

The place was inspected on 5 March 2021 when the following photographs were taken:

7. Rear wall and yard from RoW. 8. South wall from RoW- infilled former verandah.
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11. Interior of café- entry splay. 12. Timber flooring.
F |

13. Fireplace- rear ground floor. 14. 4-panel reproduction door. 15 Kiicher.

While there are remnant elements that appear to relate to the 19" century era of the building (e.g. the cast
iron fireplace insert and timber chimney piece in image 13), most of the internal linings/fitments appear to
be of relatively recent vintage.
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| £
15.Part kitchen & bathroom. 186. Fireplace- Interwar (7). 17. Entry door off Camden Street.

The internal fitments, joinery and plaster elements are from various eras of renovation of the interior.

19. Entry passage & stair. 20. Kitchern/ window to Camden St.

21. Bathroom. 22. Blanked-off fireplace. 23. Fireplace to upper front room.
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28. Upper rear unit- windows to Camden St. 28. Plaster vent, ceiling modifications.

29. 4-panel door. Square-set ceiling.  30. Infilled upper verandat. 31. Bathroom- rear infilled verandah.
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F. PROPOSED DEVELOPMENT

I have examined drawings N*: BPAZ006/Sk00; Sk1h; -/Sk2f; -/ Sk3e, -/Skdd & Sk05a prepared by Brooks
Architects [BA] marked DA Issue and dated 07.04.21.

They depict proposed alterations and additions to the property:

CAMDEN STREET

" KING STREET

o e,

KING
STREET =1 o=
| : Pt
T poos \\\\ .
34. Proposed North-west Elevation (BA dwg. -/5k3e).
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CAMDEN CAMDEN b e
STREET STREET

36. Proposed North-east & South-west Elevations (BA dwg. -/Skdd).
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37. Longitudinal Section (BA dwg. -/Sk05a).

Proposed external paint colours include (see also notations to the North -west elevation):
- —

38. Proposed external colour scheme (BA render 7 April 2021).

The above colour scheme is based on “Victorian Scheme E” as per the “King Street/ Enmore Road Main
Street Study Heritage Paint Scheme 19917, by Rod Howard/ Neustein & Associates.
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G. IMPACT OF THE PROPOSED DEVELOPMENT
The King St & Enmore Rd HCAZ is listed at:

Marrickville Local Environmental Plan 2011
Schedule 5 Environmental heritage
Part 2 Heritage conservation areas
Locality Name of heritage conservation area Significance Map reference

Newtown King Street and Enmore Road Local C2

[t is mapped as (in part):

’/’/ 7 61'2"

13/
g

The relevant provisions of Marrickville LEP 2011 are:

5.10 Heritage conservation
Note. Heritage items (if any) are listed and described in Schedule 5. Heritage conservation areas (if any) are shown
on the Heritage Map as well as being described in Schedule 5.
Clause Comment
(1) Objectives

The objectives of this clause are as follows:
(a) to conserve the environmental heritage of Marrickville,

(b) to conserve the heritage significance of heritage items
and heritage conservation areas, including associated
fabric, settings and views,

(¢) to conserve archaeological sites,

(d) to conserve Aboriginal objects and Aboriginal places
of heritage significance.

(2) Requirement for consent
Development consent is required for any of the following:

(a) demolishing or moving any of the following or altering
the exterior of any of the following (including, in the
case of a building, making changes to its detail, fabric,
finish or appearance):
(i} a heritage item,
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(b)

@]

@

e

@

i) an Aboriginal object,

(i) a building, work, relic or tree within a heritage
conservation area,

altering a heritage ftem that is a building by making
structural changes to its interior or by making changes
to anything inside the item that is specified in Schedule
5 In relation to the item,

disturbing or excavaling an archaeological site while
knowing, or having reasonable cause to suspect, that the
disturbance or excavation will or is likely to resulf in a
relic being discovered, exposed, moved, damaged or
destroyed,

disturbing or excavating an Aboriginal place of
feritage significance,

erecting a building on land:

@

on which a heritage ftem is located or that is within
a heritage conservation area, or

(ii) on which an Aboriginal object is located or that is
within an Aboriginal place of heritage
significance,

subdividing land:

(i) on which a heritage item is located or that is within
a heritage conservation area, or

(i) on which an Aboriginal object is located or that is
within an Aboriginal place of heritage significance.

(3) When consent not required

477 King St Newtown- SoH|

Document Set ID: 35127542

However, development consemt under this clause is not
reguired It

@)

®)

the applicant has notified the consent authority of the
proposed development and the consent authority has
advised the applicant in writing before any work is
carrfed out that it Is satisfied that the proposed
development:

(i) is of a minor nature or is for the maintenance of the
heritage item, Aboriginal object, Aboriginal place
of heritage significance or archaeological site or a
building, work, relic, tree or place within the
heritage conservation area, and

(ii) would not adversely affect the heritage significance
of the heritage item, Aboriginal object, Aboriginal
place, archaeological site or heritage conservation
area, or

the development is in a cemetery or burfal ground and
the proposed development:

@

Is the creation of a new grave or monument, or
excavation or disturbance of land for the purpose
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of conserving or repairing monuments or grave
markers, and
(i) would not cause disturbance to human remains,
relics, Aboriginal objects in the form of grave
goods, or to an Aboriginal place of heritage
significance, or

(c) the development is limited to the removal of a tree or
other vegetation that the Council is satisfied is a risk to
human Iife or property, or

({d) the development is exempt development.

(1) Effect of proposed development on heritage

significance

The consent authority must, before granting consent under
this clause in respect of a heritage item or heritage
conservation area, consider the effect of the proposed
development on the heritage significance of the ftem or area
concerned. This subclause applies regardless of whether a
heritage management document is prepared under subclatse
(4) or a heritage conservation management plan is submitted
under subclause (6.

(8) Heritage assessment

The consent authority may, before granting consent to any
development:

(@) on land on which a heritage item is located, or
(b) on land that is within a heritage conservation area, or
(c) on land that is within the vicinity of land referred to in

paragraph (a) or (b),

reguire a herftage management document to be prepared that
assesses the extent to which the carrying out of the proposed
development would affect the heritage significance of the
heritage item or heritage conservatfon area concerned.

(6) Heritage conservation management plans

The consent authority may require, after considering the
heritage signiffcance of a heritage item and the extent of
change proposed to it the submission of a heritage
conservation management plan before granting consent
under this clause.

(7) Archaeological sites

The consent authority must, before granting consent under
this clause to the carrying out of development on an
archaeological site (other than land listed on the State
Heritage Kegister or to which an interim heritage order under

the Heritage Act 1977 applies):

(@) notify the Heritage Council of its intention to grant
consent, and

(b) take into consideration any response recefved from the
Heritage Council within 28 days after the notice is
sent.

The proposed development will have
negligible physical impact on the King St/
Enmore Road HCA and will make a positive
contribution to the character of the HCA
through the adoption of the recommended
“Victorian Colour Scheme ‘E’” to the
exterior.

The proposed development is to land that is
within an HCA.

This document has been prepared having
general regard to the guideline document

“Statements of Heritage Impact” as
published by Heritage NSW.
The proposed development is to an

ostensibly contributory building within a
conservation area. The preparation of a
Conservation Management FPlan is not
warranted by the nature of the existing
building nor the proposed development.

The subject place is not identified as being
of archaeclogical significance.

(8) Aboriginal places of heritage significance
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The consent authority must, before granting consent under ‘The subject place is not identified as being

this clause to the carrying out of development in an (of Abariginal significance.

Aboriginal place of heritage significance:

@

()

consider the effect of the proposed development on the
heritage significance of the place and any Aboriginal
object known or reasonably likely to be located at the
place by means of an adequate investigation and
assessment (which may involve consideration of a
heritage impact statement}, and

notify the local Aboriginal conununities, in writing or in
such other manner as may be appropriate, about the
application and take into consideration any response
received within 28 days after the notice is sent.

(9) Demolition of nominated State heritage items

The consent authority must, before granting consent under The subject place is not identified as being

this clause for the demolition of a nominated State heritage of State significance,
frem:

@
®)

notify the Heritage Councif about the application, and

take into constderation any response received from the
Heritage Council within 28 days after the notice is sent.

(10) Conservation incentives

The consent authority may grant consent to development for  Conservation incentives are not sought.
any purpose of a building thar is a heritage ftem or of the
land on which such a building is erected, or for any purpose
on an Aboriginal place of heritage significance, even
though development for that purpose would otherwise not
be allowed by this Plan, if the consent authority is satisfied
that:

@

()

()

@

@)

the conservation of the heritage item or Aboriginal
place of heritage significance is facilitated by the
granting of consent, and

the proposed development fs in accordance with a
heriftage management document that has been approved
by the consent authority, and

the consent to the propesed development would require
that all necessary conservation work identified in the
heriftage management document is carried out, and

the proposed development would not adversely affect
the heritage signtficance of the heritage ftem, including
its setting, or the heritage significance of the Aboriginal
place of heritage significance, and

the proposed development would not have any
significant adverse effect on the amenity of the
surrounding area.

Marrickville DCP

8.2.4 King Street and Enmore Road Heritage Conservation Area- HCA 2:

The DCP reiterates the identification of the extent of the HCA, and identifies contributory and “period”
buildings, and heritage items:
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40. King Street and Enmore Road Heritage Conservation Area - HCA 2. Location of subject property.

The property is identified as a “contributory” building:

LEGEND

:| #ROPERTY

W conmmBuTORY BULDNG

PERICO BULDING

HERTAGE CONSERVATION AREA

[ rermacemen
|
41. Contributory Building mapping. Subject property. (Paul Davies Pty Ltd 2016).

8.2.4.2 Management policy

Having regard to the heritage significance of the King Street and Enmore Road HCA, the following policy statement
encapsulates an agreed approach to the development and care of the area hy Marrickville Council:

= Inrecognition of the heritage significance of the King Street and Enmore Road HCA and its heritage items and
contributory buildings, the impact of proposed development on individual buildings as well as the character of
the streetscape and the overall significance of the area must be considered as part of the assessment of all
development applications in the area. A HIS must accompany all development applications involving changes
to the external appearance of properties within the area, uniess these are deemed to be of a minor nature and
to not result in adverse herifage impacts.

Comment: this document has been prepared as a Statement of Heritage Impact.

*  Evidence of the history of the area must be retained, including evidence of historical phases of development
and historical uses. Former theatres, garages and hotels are of particular interest.

Comment: there is little by way of physical evidence that attests to the former hotel use of the premises.

= Development must respect the low scale and modest Victorian period character of the area.

Comment: the proposed development seeks to utilise the 13m Height of Building [HOB] control (in part
only) to augment the level of accommodation through the addition of a part additional floor with
a “lantern”-like element to the roof which is set behind the parapet to the rear of the building and
will be of limited visibility from the streets.
477 King St Newtown- SoHI Issue: (14/04/21) Page: 16
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*  Heritage items and buildings identified as ‘contributory’ must be retained and conserved.

Comment: the subject property is identified as “contributory” and is to be retained.

= Significant and contributory shopfronts must be retained and conserved. Other shopfronts may either be
retained or replaced unless identified as intrusive in which case, replacement is the preferred option.

Comment: the existing timber-framed shopfront and access door to upstairs (see image 18, p8, above)
appears to be of relatively recent installation (maost probably mid-late 20 century) and is
proposed to be replaced as a consequence of the re-planning of the café area, and relocation of
the access stair to the upper levels.

= Potential heritage items must be aflorded protection pending detailed assessment of thefr heritage significance.

Comment: the subject premises have been identified as “contributory” and are insufficiently intact to
demonstrate the former hotel use and be elevated to heritage item status.

= Heritage items and contributory buildings which have been structuraily altered should be reconstructed to their
original appearance, if possible.

Comment: previous substantial structural alterations appear largely associated with the 1893 James Nangle
works (see dwg. at page 5, above), and the previous appearance of the affected portion of the
building is not known, as there are no available elevations.

= The original form, scale and detail of existing and potential heritage items and contributory buildings must be
retained and enhanced, where possible. Vertical additions to these buildings should generally not be visible

from King Street or Enmore Koad, unless in accordance with this DCP.

Comment: the existing form of the building is retained largely as is, with minor changes resulting from the
proposed upper rear addition, and the balcony to King Street.

= Additions and alterations to existing buildings must be carefully controlled to retain the intactness and
consistency of the streetscapes.

Comment: the proposed addition of the cantilevered balcony under the existing upper level awning is sought
to afford greater residential amenity and will not have substantive adverse impact of the
contribution the building makes to the HCA.

= Additions should generally be at the rear and have regard to their potential impact on the character of the rear
Ianes. Additions must not result in major changes in the scale, form or bulk of existing buildings, unless this

does not affect the streetscape, including rear lanes.

Comment: the proposed accommodation additions are to the rear and will not have adverse impacts on the
character of the right-of-way and views from Camden Street.

= Infill development must respond to and not obscure the topography of the area.
Comment: not applicable.

= Infill development must be fine-grained and fit its context,
Comment: not applicable,

= The characteristic palette of materials and colours must be used in additions and alterations and sympathetic
materials and colours must be used in infill development.

Comment: the proposed external materials will largely remain as they are, with the building painted in the
colour scheme as per the “Victorian Scheme E” from the “Main Street Colour Scheme” prepared
by Rod Howard/ Neustein Assoc. 1991 (see extract at the appendix).
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= Frontfences (for residential dwellings) should generally be open palisade fences. Solid privacy fences shall not
be permitted other than on rear lanes.

Comment: not applicable,

= Offstreet car parking must only be provided at the rear of properties, accessed from rear lanes, unless already
existing.

Comment: not applicable.

= Significant streetscape elements such as sandstone, trachyte and bluestone kerbs and gutters, must be retained
and enhanced, where possible.

Comment: not applicable- the kerbs and gutters are identified as “concrete”.
H. CONCLUSION

Historical research into the property has revealed that it was built as the “International Hotel” in ¢, 1881 and
operated from 1882 up until its closure by the Special Local Option Court” in ¢, 1909. Substantial alterations
were made to the building in ¢. 1893-4 to a design by architect James Nangle, and the fabric survey reveals
that there have been piecemeal alterations in the ensuing years.

The proposed works seek to rationalise and improve the level and amenity of the residential accommodation,
with a relatively modest “roof lantern” like addition to the upper rear of the building, and the current café use
is proposed to be augmented and maintained to the footpath level at the King & Camden Street frontage,
thereby keeping the interface with the street active.

In my opinion, the propesed works will not have a deleterious effect on the contribution the building makes
to the character of the King Street/ Enmore Road HCA and are supportable in terms of potential heritage

impacts.

Prepared by

D bt

Greg Patch
Heritage Consultant
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King Street/Enmore Road

HCA2

Heritage Conservation Area

Document Set |D: 351273

Boundary

The King Street/Enmore Road Heritage Conservation Area (HCA) in Newtown/Enmore, consists of all
the properties along King Street and Enmore Road from the junction with Church Street in the north to
Stanmore Road in the west and lllawarra Railway Road in the south.

Topography
The streets generally follow the ridge line slowly descending southwards to the Cooks River.

History

The area developed around the major transport routes to the south west of Sydney. Its success as a
major retail area was due to its close walking proximity to Sydney, the early development of the
surrounding area first by fine villa estates in the 1830’s — 1860’s and then by wealthy residents in the
1870°s and early 1880’s and latterly by the high density working class cottages and terraces of the late
1880°s to the early 1900°s, the arrival of the railway line and Newtown Station in 1855 and the
construction of the tram lines in the 1880°s all assisted in creating a convenient location for the
development of a retail area.

By the end of the 19th century it was reputed to even rival Sydney centre. In 1981, Newtown was
described as the great emporium for a large surrounding district.

Character of the Heritage Conservation Area

The curving retail streetscape includes some fine examples of late 19th century and early 20th century
premises to both sides of the street. The central area has a group of fine civic buildings.

The building stock has a degree of integrity despite the removal of the original first and second,
balconies and verandahs. Early photographs and etchings show the powerful impact that these
features had on the streetscape, in creating an outstanding urban space.

The relatively unbroken rhythm of original buildings tegether with the streets curve and gradual slope
make the area unique in Sydney and one of the few of such quality in the state.

Statement of Significance

1. The area consists of a late 19th century retail precinct which has a high degree of integrity,
uniformity of scale and form.

2. The building stock represents a good collection of fine late Victorian commercial buildings which
together with the streets curve and slopes makes it unique in the Sydney metropolitan area and
of such quality in the NSW state.

3. The uniformity of scale and continuity of facades, awnings, ariculated skyline created by
elaborate parapet detailing and repetitive narrow allotments creates a fine urban space with
enclosed views and vistas.

4. The continuous building pattern and rhythm to the street is only marred by a few intrusive
elements and gaps to the street frontage.

5. The area has a high level of social significance for both the local area and the Sydney
community. The first suburban tramway in NSW was opened between Newtown Railway Station
and the corer of lllawarra Road and Marrickville Road.

6. The removal of the 1st and 2nd storey Victorian balconies to most of the buildings to comply with
traffic regulations is the only major loss of original fabric and detailing in the area.

P\ | ) For further information and specific developmery controls
coun Ci l applying fo the King Street/Enmore Road HCA refer to
- _ b Marrickvifle Development Controf PlanNo. X4
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Attachment F — Architectural Excellence Panel Minutes

INER WEST

Architectural Excellence & Design Review Panel

Meeting Minutes & Recommendations

Site Address: 477 King Street, Newtown

Praposal: Alterations and additions to existing building including additional dwelling.
Strata subdivision of existing lot into three (3) strata lots.

Application No.: DA/2021/0642
Meeting Date: 16 November 2021
Previous Meeting Date:  None

Panel Members: Dr Michael Zanardo — chair
Jean Rice

Michael Harrison

Apologies: -

Council staff: Niall Macken
Keeley Samways

Guests: -

Declarations of Interest: | None

Applicant or applicant's | Peter Brooks — Architect
representatives to
address the panel:

Background:

1. The Architectural Excellence & Design Review Panel reviewed the architectural drawings, were
briefed by the Council planning officer, and discussed the proposal with the applicant through an
online conference.

2. As a proposal subject to the State Environmental Planning Policy No 65 — Design Quality of
Residential Apartment Development (SEPP 65), the Panel’s comments have been structured
against the nine Design Quality Principles as set out in SEPP 65 Schedule 1 and the NSW
Apartment Design Guide (ADG).

3. The Panel understands that the application relies upon existing use rights to enable the proposal
of a residential flat building on this site (a prohibited use in the B2 zone under MLEP), however
the appropriateness of this was yet to be confirmed by the Council planning officers. The Panel
notes that its recommendations below are made ‘on merit’ in accordance with the relevant NSW
L&EC case law {Stromness Pty Ltd v Woollahra Municpal Council [2006] NSWLEC 58). However
the Panel would also note that the planning principle on existing use rights (Fodor Investments v
Hornsby Shire Council [2005] NSWLEC 71) asks specific questions in the assessment of existing
use rights developments including relating to bulk and scale and to internal amenity.

Inner West AEDRP PO Box 14, Petersham, NSW 2049 Updated July 2021
Meeting Minutes & Recommendations Page 1 of 4
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IER WEST

Discussion & Recommendations:

Principle 1 — Context and Neighbourhood Character

“Good design responds and contributes fo its context. Context is the key natural and built features of an area, their relationship and the
character they create when combined. It also includes social, economic, health and environmental conditions.

Responding to context involves identifying the desirable elements of an area’s existing or future character. Well designed buildings
respond to and enhance the qualities and identity of the area including the adjacent sites, streetscape and neighbourtrood.

Consideration of local context is important for all sites, including sites in established areas, those undergoing change or identified for
change.”

1. The Panel notes that the documentation is unclear. The Panel recommends that separate
drawings documenting the existing building should be provided as well as clearly and completely
identifying the demolition proposed in order to properly understand the application. This should
include (but not be limited to) the internal layout of Unit 2, the existing layout of Unit 1, the shop
stair to be removed and should identify original and early fabric. The Panel generally supports
the apparent level of retention of the existing building subject to clear documentation.

2. The Panel notes that the site is a contributory item in a heritage conservation area. The Panel
considers that Heritage Impact Statement does not adequately analyse the documentary and
physical evidence of the existing building and its neighbours. The Panel recommends that further
evidence be provided regarding the previous historic form of the building and the group it is part
of. An upper-level verandah is proposed and the HIS should discuss any former verandah (if
there was one), or suitable precedents for such a verandah {if there was not) to inform the design
of the proposed verandah. It is noted that the two properties to the south, that were part of the
same group, appear to have originally had verandahs and similarly for the building on the
opposite corner on Camden St. The Panel is concerned that the verandah will be a prominent
element in the streetscape and its detail is important to the outcome. Confirmation should also be
provided of whether or not there is a cellar, whether or not the upper-level corner window was
originally blind and had painted signage, and whether or not the café stair is original. Further
heritage justification should be provided for the design approach.

3. The Panel notes that the application lacks contextual analysis. The Panel recommends that a
site analysis be provided in line with objective ADG 3A-1 to demonstrate that design decisions
are based on the relationship to the surrounding context, in particular to the King Street
streetscape and any impacts on properties to the south. The Panel also notes the development
application submission requirements of EP&A Regulations Schedule 1 (2)(5).

Principle 2 — Built Form and Scale

“Good design achieves a scale, bulk and height appropriate to the exisiing or desired future character of the street and surrounding
buitdings.

Good design also achieves an appropriate built form for a site and the building’s purpose in ferms of building alignments. proportions,
building type, articufation and the manipulation of building elements.

Appropriate built form defines the public domain, contributes to the character of streetscapes and parks, including their views and
vistas, and provides internal amenity and oufiook.”™

1. The Panel notes that MDCP 8.2.4.23 suggests that the built form should step down towards the
rear of the property and illustrates this particular site as an example. The Panel understands that
the volume of the rooftop top addition is contained within the envelope of a previous approval for
the site. The Panel considers the rooftop addition to be relatively recessive in the context,
including the higher building on the opposite corner on Camden St. However, the Panel notes
that the documentation provided does not demonstrate the extent of any overshadowing on
propetrties to the south. The Panel recommends that shadow diagrams be provided to aid
assessment.

Principle 3 — Density

“Good design achieves a high level of amenity for residents and each apartment, resufting in a density appropriate to the site and its
context.

Appropriate densities are consistent with the area’s existing or projected population. Appropriate densities can be sustained by existing
ar proposed infrastructure, public transport, access to jobs, community faciities and the environment.”

Inner West AEDRP PO Box 14, Petersham, NSV 2049 Updated July 2021
Meeting Minutes & Recommendations Page 2 of 4
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1. The Panel notes that the application seeks to vary the permissible flcor space ratio. The Panel
notes that the floor space ratio appears to be calculated based on the size of the whole lot,
however the MLEP FSR Map indicates that the floor space ratio only applies to the front portion of
the land and not to the rear portion where a land reservation acquisition is mapped. This may
alter the proposed floor space ratio calculation and the percentage non-compliance.

Principle 4 — Sustainability
“Good design combines posifive environmenial, social and economic outcomes

Good sustainable design includes use of natural cross veniilation and sunfight for the amenity and liveabiilty of residents and passive
thermal design for ventifation, heating and caoling reducing reliance on technology and operation costs. Cther elements include
recycling and reuse of materials and waste, use of sustainable materials, and deep soil zones for groundwater recharge and
vegetation.”

1. The Panel encourages that ceiling fans and natural ventilation should be provided to all habitable
rooms.

The Panel encourages the inclusion of an appropriate rooftop photovoltaic system.

The Panel encourages the inclusion of a rainwater tank to allow collection, storage and reuse
within the subject site.

4. The Panel recommends the inclusion of well-located screened outdoor areas for clothes drying in
line with ADG 4U-1 2.

Principle 5 — Landscape

“Good design recognises that together landscape and buildings operate as an integrated and sustainable system, resulting in attractive
developments with good amenity. A positive image and contextual fit of well designed developments is achieved by contributing to the
fandscape character of the streefscape and neighbourhood

Good landscape design enharices the development’s environmental performance by retaining positive natural features which contribute
to the focal context, co-ordinating water and soif management, solar access, micro-climate, Iree canopy, habitat values, and preserving
green networks.

Good landscape design optimises usability, privacy and cpporifunifies for social interaction, equitable access, respect for neighbours’
amenily, provides for practical establishment and long ferm management.”

1. The Panel notes that no communal open space has been provided and that the majority of private
open spaces are below minimum area or dimension. The Panel notes that the space to the rear is
zoned SP2 Local Road and is subject to future land acquisition. The Panel recommends further
justification be provided to support this approach. The Panel considers that the ground flcor café
alone does not provide a suitable substitute for communal open space.

Principle 6 — Amenity

“Good design positively influences internal and external amenily for residents and neighbours. Achieving good amenity contributes to
positive living environments and resident well being.

Good amenity combines appropriate room dimensions and shapes, access to sunfight, natural ventilation, outiock, visual and acoustic
privacy. storage, indoor and outdoor space, efficient layouts and service areas, and ease of access for alf age groups and degrees of
mobility,”

1. The Panel notes that King Street is mapped by TINSW as a busy road having a traffic volume of
between >20,000 and < 40,000 vehicles per day. The site is also located within an ANEF contour
of 20. The Panel notes that SEPP Infrastructure 102 requires that certain sound levels must not
be exceeded in residential accommeodation. The Panel also notes that objective ADG 4B-1
requires that all habitable rooms are naturally ventilated. The Panel recommends that
consideration be given to appropriate noise shielding or attenuation techniques as suggested by
objective ADG 4J-2.

2. The Panel recommends that a skylight, if possible ventilated, be incorporated over the communal
stair.

3. The Panel notes that the amenity of Unit 1 is highly compromised. The dwelling is undersized for
a 2 bedroom apartment, has the kitchen and dining space within the hallway (former external side
passage) with only borrowed light, one bedroom has a window with a low sill directly onto the
footpath, and one bedroom is provided with only a small fanlight for light and air. The Panel
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recommends amendment to this unit to improve amenity, perhaps as a 1 bedroom apartment
which would not necessitate the need to extend for the bathroom. The Panel also encourages that
this unit be designed to Silver Level LHDG in line with objective ADG 4Q-1. It is noted that this
unit would not be permissible were the application for shop top housing.

4. The Panel notes that the Unit 3 living room floor-to-ceiling is 2.4m. The Panel recommends that
the living room floor-to-ceiling be 2.7m in line with objective ADG 4C-1, particularly to allow for the
use of a ceiling fan.

5. The Panel recommends that adequate storage volume be provided within each unit in line with
objective ADG 4G-1.

Principle 7 — Safety

“Good design optimises safety and security, within the development and the public dormain. It provides for guality public and private
spaces that are clearly defined and fit for the intended purpose. Cpportunities to maximise passive surveillance of public and communal
areas promote safety.

A positive refationship between public and private spaces is achieved through clearly defined secure access points and well lit and
visible areas that are easily maintained and appropriate to the location and purpose.”
1. The Panel notes the waste enclosure under the stairs. The Panel recommends that this
enclosure be fire rated in line with the NCC requirements and that it be appropriately ventilated.
The Panel encourages that an external location may be more appropriate for both residential and
commercial waste areas.

Principle 8 — Housing Diversity and Social Interaction
“Good design achieves a mix of apartment sizes, providing housing choice for different demographics, living needs and household
budgets.

Welt desigried apariment developments respond to social contfext by providing housing and facilities to suit the existing and future social
mix.

Good design involves practical and flexible features, including different types of communal spaces for a broad range of people,

providing opportunities for social inferacfion amongst residents.”

1. The Panel supports the provision of no vehicular parking on this tight urban site located close to a
train station and bus routes. The Panel recommends however the inclusion of bike parking to the
satisfaction of MDCP

Principle 9 — Aesthetics

“Good desigr achieves a bufit form that has good proportions and a balanced composition of elements, reflecting the internal layout and
structure. Good design uses a vanely of materials, colours and textures.

The visual appearance of well designed apartment development responds to the existing or future local context, particutardy desirable
elements and repetitions of the streetscape.”

1. The Panel notes that the materials proposed for the rcoftop addition are unclear. The Panel
encourages that this modest addition could be of a more contemporary design (if well detailed).
The Panel also recommends that the pergola detail be reconsidered to be of a more sympathetic
material and integrated with the form of the rooftep addition.

Conclusion:

The Architectural Excellence & Design Review Panel notes the applicant seeks to utilise existing use
rights and seeks a variation to the permissible floor space ratio control.

The Panel recommends the proposal should only be supported once it satisfactorily demonstrates
improved design quality in line with the recommendations provided in this AEDRP Report.

Note:

The SEPP 65 statement needs to be amended to apply to this property. It refers to another building
with reference to 115 Victoria Rd Gladesville, side setbacks, landscaped areas and Sunnyside St.
The FSR and height limits noted in the SEE differ from other documents submitted.
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