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DEVELOPMENT ASSESSMENT REPORT 

Application No. MOD/2022/0008 
Address 95 Ramsay Street HABERFIELD  NSW  2045 
Proposal Section 4.55 Modification to DA10.2017.107 - Modifications 

include a request to regularize unapproved works on the site, 
modifications to the physical form of the Crystal Carwash and 
modifications to the operational arrangements of the carwash. 

Date of Lodgement 13 January 2022 
Applicant Mr Victor Sahade 
Owner Haberfield Nominees NSW Pty Ltd 
Number of Submissions Initial: 20 
Value of works $775,850.00 
Reason for determination at 
Planning Panel 

Number of submissions  

Main Issues Parking 
Signage 
Impact on the Haberfield Heritage Conservation Area 
Acoustic impacts on surrounding residential properties 

Recommendation Refusal  
Attachment A Reasons for refusal 
Attachment B Plans of proposed development 
Attachment C Original Conditions of Consent DA 010.2017.170 (as modified) 

and Stamped Plans  
Attachment D Acoustic Report  
Attachment E IWLPP Resolution - REV/2021/0006 - Refusal 
Attachment F IWLPP Resolution – MOD/2020/0401 - Refusal 

 

LOCALITY MAP 

Subject 
Site 

 

Objectors 
 

 

Notified 
Area 

 

Supporters 
  

Note: Due to scale of map, not all objectors could be shown.   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for Section 4.55 
Modification to DA10.2017.107. Modifications seek to regulize unapproved works on the site, 
changes to the physical form of the Crystal Carwash and modifications to the operational 
arrangements of the carwash at 95 Ramsay Street, Haberfield. 
 
The application was notified to surrounding properties and 20 submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Parking 
• Signage 
• Impact on the Haberfield Heritage Conservation Area 
• Acoustic impacts on surrounding residential properties 

 
The proposed modification represents another proposal in a series of retrospective 
applications for works undertaken on the site without consent. The modified development fails 
to comply with the provisions of the Ashfield Local Environmental Plan (ALLEP) 2013 and the 
Comprehensive Inner West Development Control Plan (CIWDCP) 2016. It is considered that 
the proposal will result in any significant impacts on the Haberfield Heritage Conservation Area 
(HCA), the streetscape and the amenity of adjoining properties. 
 
Overall, the non-compliances are considered unacceptable and therefore the application is 
recommended for refusal.  
 
2. Proposal 
 
Approval is sought to modify the approved service station, car wash and café. The following 
amendments are proposed: 
 

• Retrospective approval of the shade structure over the wipe-down area. 
• Retrospective approval of the enclosure of the walkway adjacent to the carwash. 
• Retrospective approval of the extension of the carwash roof. 
• Retrospective approval of the installation of a number of signs. 
• Retrospective approval of the installation of a dog wash facility. 
• Increase the provision of off-street parking and reconfigure the carparking 

arrangement. 
• Landscape works. 
• Reduction in the width of the southern driveway off Kingston Street. 
• Increase the maximum number of employees on the site from 8 to 12. 
• Extension of hours of operation of the Crystal Carwash facility to 7pm closing Monday 

to Friday. 
• Updated Plan of Management for the Crystal Carwash facility. 
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3. Site Description 
 
The subject site is located on the eastern side of Ramsay Street, on the eastern corner of the 
intersection of Ramsay Street, Kingston Street, and St Davids Road, Haberfield. The site 
consists of one allotment and is generally square in shape with a total area of 1860sqm and 
is legally described as 95 Ramsay Street, Haberfield.  
 
The site has a 39.6m wide primary frontage to Ramsay Street and a 45.7m wide secondary 
frontage to Kingston Street. The site currently has vehicular access from both frontages.  
 
An existing service station, car wash, and vehicle repair station are located on the site. 
Surrounding development comprises residential and commercial development.  
 

  
Figure 1: Zoning map Figure 2: Aerial map 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 

Application Proposal Decision 
REV/2021/0006  S8.2 Review Application to MOD/2020/0401 for 

modification of existing development to regularise works 
and inclusion of a dogwash facility 

Refused by IWLPP 
27 Oct 2021 

MOD/2020/0401  Modification of existing development to regularise works 
and inclusion of a dog wash facility 

Refused by IWLPP 
23 Feb 2021 

10.2017.170.4 Modification of approved service station and extension of 
trading hours until 7.00pm daily 

Refused 
24 Sep 2019 

10.2017.170.3 Removal of a 3m wide section of approved landscape strip 
and construction of new vehicle crossing to Kingston Street 

Approved 
1 Mar 2019 
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10.2017.170.2 Section 4.55 application to amend DA2017.170 to retain 
the existing service station, reversal of the vehicle flow and 
modifications to the existing floor area and approved staff 
amenities building  

Approved 
20 Nov 2018 

10.2017.170.1 Alterations and additions to existing service station to 
create new extended building to provide a convenience 
store, new café and ancillary spaces, new single storey 
building to provide plant, amenities and staff room, a new 
car washing facility, car parking and associated signage 

Approved 
21 Jan 2018 

10.2005.159.1 Construction of a concrete block retaining wall and fence 
between the service station at No. 95 Ramsay Street and 
the dwelling house at No. 1 Kingston Street; Installation of 
crash barrier on service station side 

Approved 
20 Sep 2005 

10.2001.109.1 Demolition of existing service station and removal of all 
trees on the site; construction of petrol station/convenience 
store to operate 24 hours and construction of a car wash 
and advertising signage 

Refused 
13 Dec 2001 

6.1990.370.1 Alterations to service station Approved 
26 Oct 1990 

6.1984.15.1 Building Application – Steel Canopy Approved 
7 Feb 1984 

6.1981.459.1 Building Application – Convert to self service Approved 
17 Nov 1981 

1.1970.7720.1 Building Application – Car wash Approved  
1 Jan 1970 

 
In addition to the above, it is noted that the site has been subject to ongoing investigation by 
Council’s Compliance Officers and Environmental Health Officers with regard to unauthorised 
works and noise impacts.  
 
A site audit inspection was undertaken 20/01/2022 by Council Regulatory / Compliance officer 
who noted that unauthorised works subject of previous Orders remains unresolved and that 
the current modification application is a further attempt to regularise unauthorised works and 
seek consent for the current operation of the site which exceeds the original consent.      
 
In consideration of the current modified proposal against previous applications, the following 
is noted: 
 
Parking 
The current application proposes changes to the location and number of parking spaces on 
the site. The previous applications (REV/2021/0006 and MOD/2020/0401) were found to be 
acceptable and subsequently recommended for approval, subject to conditions which ensured 
the parking spaces could be appropriately accommodated on the site.  
 
While the current application seeks to retain the 8 parking spaces originally approved on the 
site, it has failed to demonstrate that the proposed changes to the parking and access 
arrangements have been designed in accordance with Council’s Parking requirements and 
will not result in adverse impacts on traffic and the locality. The development seeks to intensify 
the use of the site and results in multiple use/access conflicts which are unable to be 
conditioned. As such the application is recommended for refusal due to the parking 
deficiencies - refer to Section 5(d) for further discussion. 
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Acoustic impacts on surrounding residential properties 
The previous application (REV/2021/0006) found the dog wash facility to be unacceptable due 
to potential acoustic impacts which were not adequality assessed within the applicant’s 
acoustic report. The application was however, recommended for approval subject to a 
condition to delete the dog wash facility.  
 
The acoustic report submitted with the current application does not provide an assessment of 
the operation of the proposed dog washing facility, current car wash operation, and the 
cumulative impact of the entire site operation. In addition, the acoustic impacts of existing plant 
and equipment and unauthorised works for which approval is being sought, have not been 
assessed in this report. While the dog wash facility may be deleted by way of a condition, the 
development seeks to intensify the use of the site and the application has failed to demonstrate 
that the acoustic impacts to neighbouring properties would be acceptable. Council is unable 
to impose conditions of consent to mitigate the acoustic impacts of the development as it is 
unclear how the cumulative impact of the entire site’s operation will affect neighbouring 
properties. As such the application is recommended for refusal due to deficiencies with the 
acoustic report - refer to Section 5(f) for further discussion. 
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
27 Jan 2022 Application lodged 
03 Feb 2022 – 17 
Feb 2022 

Application notified  

24 Feb 2022 Council’s Legal Department advised that they are pursuing the action 
against the unauthorised works on the site. 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Industry and Employment) 2021 
• State Environmental Planning Policy (Transport and Infrastructure) 2021 
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
The following provides further discussion of the relevant issues:  
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5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, the site has been used in the past for activities which could have 
potentially contaminated the site. However, as the application seeks to modify the service 
station only, it is considered that the site will not require remediation in accordance with SEPP 
55.  
 
5(a)(ii) State Environmental Planning Policy (Industry and Employment) 2021 

 
Chapter 3 Advertising and Signage  
 
The following is an assessment of the development under the relevant controls contained in 
the SEPP. 
 
The SEPP specifies aims, objectives, and assessment criteria for signage as addressed 
below. Schedule 5 specifies assessment criteria for signage relating to character of the area, 
special areas, views and vistas, streetscape, setting or landscaping, site and building, 
illumination and safety. Overall, the proposed signage is considered satisfactory having regard 
to the assessment criteria contained in Schedule 5 of the SEPP. 
 
The application seeks consent for the following signage: 
 
Location Sign Type Lettering Dimension 
Fronting the corner 
of Ramsay Street 
and Kingston Street 

Ground mounted 
vertical sign  

Sign A - “CRYSTAL 
4 MIN CAR WASH 
$19”  

1190mm (width) by 
3600mm (height) 

Fronting Ramsay 
Street adjacent to 
eastern boundary 

Ground mounted 
illuminated lightbox 
pole sign (double 
sided) 

Sign B - indicating 
fuel prices 

1190mm (width) by 
2820mm (height) 

Front Façade of the 
Convenience Store 
Building – fronting 
Ramsay Street 

Illuminated Wall 
Mounted Horizontal 
Sign 

Sign D - “CRYSTAL 
carwash café” 

4000mm (width) by 
790mm (height) 
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Eastern corner of the 
Convenience Store 
Building – fronting 
Ramsay Street 

Wall Mounted 
Horizontal Sign 

Sign F - “CRYSTAL 
carwash café” 

1200mm (width) by 
600mm (height) 

Eastern corner of the 
Convenience Store 
Building – fronting 
Ramsay Street 

Ground mounted 
vertical sign 

Sign G – “CRYSTAL 
Unlimited Washes 
$69” 

1050mm (width) by 
2400mm (height) 

Western corner of 
the Convenience 
Store Building – 
fronting Ramsay 
Street 

Ground mounted 
vertical sign 

Sign H – Carwash 
price menu 

1050mm (width) by 
2400mm (height) 

Fronting Kingston 
Street 

Horizontal roof 
mounted sign, 
above pergola / 
shade structure 

Sign K - “CRYSTAL 
carwash café” 

6990mm (width) by 
910mm (height) 

Along eastern 
boundary of the site - 
fronting Kingston 
Street 

Horizontal wall / 
fence mounted sign 

Sign M - “CAR 
WASH ENTRY” 

2790mm (width) by 
900mm (height) 

Along eastern 
boundary of the site - 
fronting Kingston 
Street 

Ground mounted 
vertical sign  

Sign N - advertising 
for various in-store 
products 

950mm (width) by 
1250mm (height) 

Fronting Ramsey 
Street and Kingston 
Street  

3x Double sided 
illuminated signs 
mounted on the fuel 
canopy 

Sign P - containing 
the BP ‘Helio’ logo 

780mm (width) by 
780mm (height) 

Fronting Ramsay 
Street 

4x double sided 
projecting signs 
mounted on the fuel 
canopy columns 

Sign Q - “BP 
Ultimate”  

1360mm (width) by 
900mm (height) 

 
The application seeks to delete the following existing signage: 
 
Location Sign Type Lettering Dimension 
Fronting Kingston 
Street 

Horizontal ground 
mounted vertical 
sign  

Sign I - “CRYSTAL 
Car Wash Café” 

3230mm (width) by 
1550mm (height) 

Fronting Ramsay 
Street and Kingston 
Street 

2x Parapet signs Sign L and Sign J – 
“CRYSTAL carwash 
café” 

4000mm (width) by 
400mm (height) 

Along eastern 
boundary of the site - 
fronting Kingston 
Street 

2x Horizontal wall / 
fence mounted 
signs 

Sign M - “4 MIN CAR 
WASH $19” and 
“Crystal 10c off” 

2790mm (width) by 
900mm (height) 
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Along eastern 
boundary of the site - 
fronting Kingston 
Street 

1x Ground mounted 
vertical sign  

Sign N - advertising 
for various in-store 
products 

950mm (width) by 
1250mm (height) 

 
It is noted that several signs are proposed to be removed as part of this application, in line 
with Council’s recommendation for approval under the previous applications (REV/2021/0006 
and MOD/2020/0401).  It is also noted that the site adjoins low density residential development 
and is within the Haberfield Conservation Area.  
 
While some concern is raised that the signage proposed on the site is excessive, the proposed 
carwash signage is associated with an approved service station on the site. Therefore, while 
further conditions could be imposed to remove additional signage from the site, beyond those 
proposed to be removed, it is unlikely to the reduce the overall visual clutter of the site 
associated with the service station use. It is considered that the modified proposal will have 
negligible impacts on the character of the area, Haberfield HCA and the streetscape. 
 
The proposed development is consistent with objectives set out in Section 3 (1) (a) and the 
assessment criteria specified in Schedule 5 as follows: 
 
Criteria Assessment 
Character of the area • The signage is incompatible with the desired future character of 

the area. 

• The signage is inconsistent with the Haberfield Heritage 
Conservation Area 

Special areas • The signage detracts from the amenity, significance and visual 
quality of the Haberfield Heritage Conservation Area 

Views and vistas • The signage does not obscure or compromise important views. 

• The signage does not inhibit viewing rights of other advertisers.  

• The signage does dominate the skyline and views from Kingston 
Street and Ramsay Street. 

Streetscape, setting 
or landscape 

• The scale proportion and form of the signage is inappropriate to 
Kingston Street and Ramsay Street as well as the locality. 

• Several signs are not of a simple design and given the number 
of signs proposed for the site, overall contribute to visual clutter. 

• The signage does not reduce and rationalises the existing 
signage at the site. 

• The signage will not impact vegetation. 

Site and building • The scale proportion and form of the signage is inappropriate to 
the building on which the signage is to be located. 

• The signage overwhelms important features of the existing 
building. 
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Associated devices 
and logos with 
advertisements and 
advertising 
structures 

• All elements of the signage have been well integrated into the 
structure which displays the signage.   

Illumination • The proposed illuminated signage in unacceptable and will result 
in adverse amenity impacts or effect safety. 

Safety • The signage will reduce safety of public roads, pedestrians, 
bicyclists on Kingston Street and Ramsay Street as it will 
obscure sightlines from public areas. 

 
The site is located in a prohibited area listed within Section 3.8 (1). The display of 
advertisement is prohibited on land which is located within a heritage area and/or conservation 
area. However, as discussed above, the proposed carwash signage is associated with an 
approved service station on the site and therefore, will not result in unacceptable visual 
impacts to the Haberfield Heritage Conservation Area beyond what has already been 
approved on the site.  
 
The proposal is satisfactory noting the matters for consideration contained within Section 3.11 
of the SEPP however, the application is recommended for refusal for other reasons outlined 
in this report.   
 
5(a)(iii) State Environmental Planning Policy (Biodiversity and Conservation) 2021 

Chapter 2 Vegetation in non-rural areas  
 
Vegetation SEPP concerns the protection and removal of vegetation identified under the 
SEPP and gives effect to the local tree preservation provisions of IWCDCP 2016. The 
application will not result in any impacts to any significant vegetation on the site or on Council 
land and is therefore considered acceptable.  
 

Chapter 10 Sydney Harbour Catchment  
 
The site is not located within the foreshores and waterways area, a Strategic Foreshore site 
or listed as an item of environmental heritage under the SEPP and as such only the aims of 
the plan are applicable. The proposal is consistent with these aims. 
 

5(a)(iv) Ashfield Local Environment Plan 2013 (ALEP 2013)  

The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2013: 
 

• Clause 1.2 - Aims of Plan 
• Clause 2.3 - Land Use Table and Zone Objectives 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 4.6 - Exceptions to development standards 
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• Clause 5.10 - Heritage Conservation 
• Clause 6.5 - Development on land in Haberfield Heritage Conservation Area 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned B2 – Local Centre under the ALEP 2013. The ALEP 2013 defines the 
development as: 
 
“Service Station” 
 
The development is permitted with consent within the land use table. The proposed “dog wash” 
area is a small, ancillary component which is indistinguishable in form from the approved car 
wash and is considered permisible as an ancillary component of the approved principal use. 
 
The development is generally consistent with the objectives of the B2 Zone, however, the 
application is not supported for reasons discussed elsewhere in this report and recommended 
for refusal. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Complies 
Height of Building 
 

No change to the approved building height 
proposed 
 

Yes 

Floor Space Ratio No change to the approved gross floor area 
proposed 

Yes 

   
Heritage Conservation It is considered that the proposed modifications 

will alter the heritage impact of the approved 
development or the significance of the 
surrounding heritage conservation area 

No – refer 
below for 
discussion 

Development on land 
in Haberfield Heritage 
Conservation Area 

As the development is not a dwelling house, the 
clauses relating to the Haberfield Conservation 
Area are not applicable 

Yes 

 
(i) Clause 5.10 - Heritage Conservation  

 
The objectives of this clause are as follows: 
 

a) to conserve the environmental heritage of Ashfield, 
b) to conserve the heritage significance of heritage items and heritage conservation 

areas, including associated fabric, settings and views, 
c) to conserve archaeological sites, 
d) to conserve Aboriginal objects and Aboriginal places of heritage significance. 

 
The following Subclauses are also relevant to the assessment of the proposal:  
 
(4) Effect of proposed development on heritage significance The consent authority must, 
before granting consent under this clause in respect of a heritage item or heritage conservation 
area, consider the effect of the proposed development on the heritage significance of the item 
or area concerned.  



Inner West Local Planning Panel ITEM 9 
 

PAGE 734 
 

 
The proposal seeks retrospective approval for several structures, a dog wash facility, several 
signs and changes to the operation of the approved car wash.  
 
The site is located on the corner of Kingston Street and Ramsay Street and is highly visible 
within the Haberfield Conservation Area. However, the site is not a residential premises, and 
the proposed changes are associated with an existing service station and car wash on the 
site. The additional roof forms and colours and materials of the additional structures at the rear 
of the existing service station result in negligible visual bulk as seen from the public domain.  
 
As discussed previously, the proposed changes to the carwash signage is associated with an 
approved service station on the site. Therefore, while further conditions could be imposed to 
remove additional signage from the site, beyond those proposed to be removed, it is unlikely 
to the reduce the overall visual clutter of the site associated with the service station use. It is 
considered that the modified signage will have negligible impacts on the character of the area, 
Haberfield HCA and the streetscape. 
 
However, insufficient acoustic information has been submitted with the application 
demonstrating that the proposed dog wash will not have adverse noise impacts to surrounding 
residential dwellings. Further concern is raised regarding the changes to operation of the car 
wash and potential noise impacts as a result of increased staff numbers and extended hours 
of operation. Acoustic information demonstrating that these changes to the operation are 
acceptable for the HCA and adjoining residential development was not provided with the 
application.    
 
Overall, the proposal will result in unacceptable impacts to the Haberfield Heritage 
Conservation Area and does not meet the objects under this Clause of the LLEP 2013.  
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 
Draft Environmental Planning Instruments Compliance  

Draft State Environmental Planning Policy (Environment) 2018 Yes 

Draft State Environmental Planning Policy (Remediation of Land) 
2018 

Yes 

Draft State Environmental Planning Policy (Environment) 2017 Yes 

 
5(c)  Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable having 
regard to the provisions of the Draft IWLEP 2020. 
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5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for Ashbury, 
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.  
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
8 - Parking   No – refer to discussion 

below 
10 - Signs and Advertising Structures  Yes – refer to discussion 

under section 5(a)(ii) of 
this report 

E2 – Haberfield Heritage Conservation Area  
3 – Planning Measures for Commercial properties   Yes  

 
The following provides discussion of the relevant issues: 
 
Chapter A, Part 8 - Parking  
 
The current application proposes changes to the location and number of parking spaces on 
the site. The previous applications (REV/2021/0006 and MOD/2020/0401) were found to be 
acceptable and subsequently recommended for approval, subject to conditions which ensured 
the parking spaces could be appropriately accommodated on the site.  
 
While it is noted that the current application seeks to retain the 8 parking spaces originally 
approved on the site, Council’s Development Engineer raised the following concerns with the 
modified proposal:  
 

- The carwash entry is marked along the south eastern boundary of the site, on the right 
hand side of the exit driveway to Ramsey Street which conflicts with vehicles exiting 
the site (refer to Image 1 below). While this arrangement has not been shown of the 
plans, the traffic circulation (entry and exit) within the site for both the service station 
and car wash use does not appear to be feasible. Further concern is raised regarding 
car space 8 which is located in the carwash entry and conflicts with vehicles trying to 
enter the car wash or exit the service station onto Ramsey Street.   
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Image 1: Existing driveway to Ramsey Street frontage showing carwash entry and vehicle 
exit from the service station.  

 
- The car spaces are not compatible with the current circulation and access 

arrangements. Car space 8 is in conflict with this carwash entry being in the carwash 
entry driveway. In addition, vehicles leaving car space 6 will interfere with the entry to 
the carwash in particular if a queue forms for the carwash that extends adjacent to 
carapace 6.  

 
- Given the current poor access and parking arrangements on site, any further 

intensification of the site would have adverse impacts on traffic and the locality and 
hence the inclusion of a dog wash and increase in staff / operation on the site can not 
be supported.  

 
The application has failed to demonstrate that the proposed changes to the parking and 
access arrangements on the site have been designed in accordance with Council’s Parking 
requirements and will not result in adverse impacts on traffic and the locality. The development 
seeks to intensify the use of the site and results in multiple use/access conflicts which are 
unable to be conditioned.  
 
As such the application is recommended for refusal. 
 
5(e)  Section 4.55 Assessment  
 
Under Section 4.55 of the Environmental Planning and Assessment (EP&A) Act, 1979, 
Council, when considering a request to modify a Determination, must: 
 

a) be satisfied that the development as modified is substantially the same 
development as the development for which consent was originally granted; 

b) consult with any relevant authority or approval body; 
c) notify the application in accordance with the regulations; 
d) consider any submissions made; and 
e) take into consideration the matters referred to in Section 4.15 as are of relevance 

to the development the subject of the application. 
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The development being modified is not considered to be substantially the same development 
as the development for which consent was originally granted. No authorities or bodies were 
required to be consulted. The application was notified in accordance with the regulations and 
Council’s policy and the submissions considered below. The relevant matters under Section 
4.15 have been addressed within this report and it is considered that the modifications will 
alter compliance with the relevant parts of the Ashfield Local Environmental Plan 2013 and 
Comprehensive Inner West Development Control Plan 2016.  
 
As such, the application is recommended for refusal.  
 
5(f) The Likely Impacts 
 
The assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the locality in the following way: 
 
Parking 

 
The proposed changes to the parking and access arrangements on the site and the inclusion 
of a dog wash facility result in several use/access conflicts and have not been designed in 
accordance with Council’s Parking requirements. The development seeks to intensify the use 
of the site and given the poor parking and access arrangements would result in adverse 
impacts on traffic and the locality.  
 
Acoustic impacts on surrounding residential properties 
 
The acoustic report submitted with the application however, does not provide an assessment 
of the current car wash operation, the operation of the proposed dog washing facility and the 
cumulative impact of the entire site operation. Specifically, insufficient information has been 
provided, addressing the following aspects of the development: 
 
- Identification of the most affected residential premises 
- Noise emissions from the use and operation of the proposed development 
- Noise level emissions from any proposed plant and equipment and operational changes 

(e.g., dog washing facility, vehicle and car door movements associated with carparks 3 to 
5) 

- Noise level emissions from any existing plant and equipment and operations (e.g., 
vacuums, high pressure hosing, brush washing, blow drying, refrigeration condensers, air 
conditioning units, etc) 

- Cumulative noise level impact of all proposed and existing plant & equipment and 
operational noise running simultaneously at maximum capacity. 

- Detailed noise attenuation measures and recommendations to ensure compliance with 
the nominated noise criteria. 

- Detailed recommended monitoring and compliance programs/validation to ensure 
compliance with relevant noise criteria. 

 
As such, the application fails to demonstrate that noise emissions of the proposed car wash 
operation comply with the relevant provisions of the Protection of the Environment Operations 
Act 1997, NSW Environment Protection Authority’s Noise Policy for Industry and any other 
relevant guidelines and standards. 
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Overall, the proposed changes to the operation of the site and inclusion of the dog wash facility 
are considered unacceptable and would result in adverse impacts on adjoining residential 
development and the locality.    
 
5(g)  The suitability of the site for the development 
 
It is considered that the proposal will have an adverse impact on the adjoining properties and 
therefore it is considered that the site is unsuitable to accommodate the proposed 
development.  
 
5(h)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 
 
20 submissions were received in response to the initial notification. 
 
The following issues raised in submissions have been discussed in this report: 

- Non-compliance with ALEP 2013 and IWCDCP 2016 – refer to Section 5(a)(iv) and 
Section 5(d) 

- Illegal / unauthorised building works and noncompliance with original DA conditions of 
consent – refer to Section 4(a) 

- Signage – refer to Section 5(a)(ii) and 5(a)(iv) 
- Impact on HCA – refer to Section 5(a)(iv) 
- Parking – refer to Section 5(d) 
- Safety – refer to Section 5(d) 
- Development is not substantially the same (compliance with s4.55 of the EP&A) – refer 

to Section 5(e) 
- Acoustic Privacy and Noise – refer to Section 5(a)(iv) and Section 5(f) 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:   Hours of Operation, Staff Numbers and Intensification of the site 
Comment: As discussed throughout this report, insufficient information has been 

submitted with the application demonstrating that the increased operation of 
the site beyond the original consent, in terms of increased hours of operation, 
staff numbers and additional facilities, can be supported.  

 
Issue:   Visual Impacts and Amenity  
Comment: The proposal results in acceptable visual impacts on the HCA, streetscape and 

adjoining properties. However, the application is recommended for refusal 
other reasons outlined in this report.  

 
Issue:   Vacuum stations not shown on plan 
Comment: It is noted that some aspects of the site’s current operation such as the 

vacuuming and detailing stations has not been shown on the plans and has not 
been applied for under the current application. The matter of unauthorised 
works is currently being investigated by Council’s Compliance Department.  

 
Issue:   Insufficient plans and information 
Comment: The deficiencies with the information submitted with the application have been 

noted in the body of this report.   
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5(i) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Building Certification – No objection raised, subejct to recommended contions.  
- Development Engineer – Application not supported.   
- Health – Application not supported.   
 
6(b) External 
 
- N/A 
 
7. Section 7.11 Contributions/7.12 Levy  
 
The proposed modifications do not alter the contributions payable for the approved 
development DA10.2017.107.  
 
8. Conclusion 
 
The proposal does not comply with the aims, objectives and design parameters contained in 
Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development Control 
Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park 
and Summer Hill.  
 
The development will result in significant impacts on the amenity of adjoining properties, the 
streetscape and the Haberfield Heritage Conservation Area, and is not considered to be in the 
public interest.  
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Development Application No. MOD/2022/0008 for 
Section 4.55 Modification to DA10.2017.107 - Modifications include a request to 
regularize unapproved works on the site, modifications to the physical form of the 
Crystal Carwash and modifications to the operational arrangements of the carwash. at 
95 Ramsay Street HABERFIELD  NSW  2045 for the following reasons.   
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Attachment A – Reasons for refusal 
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Attachment B – Plans of proposed development
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Attachment C- Original Conditions of Consent DA 010.2017.170 (as 
modified) and Stamped Plans 
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Attachment D – Acoustic Report  
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Attachment E- IWLPP Resolution - REV/2021/0006 - Refusal
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Attachment F- IWLPP Resolution – MOD/2020/0401 - Refusal
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