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DEVELOPMENT ASSESSMENT REPORT 
Application No. MOD/2021/0433 
Address 2-8 Weston Street BALMAIN EAST  NSW  2041 
Proposal Modify approval for restaurant as follows: amend Conditions 12(e), 55, 65, 

and 66 of Development Consent D/2015/299 (as modified), relating to the 
Plan of Management, approved operating hours, bicycle parking provision, 
and waste disposal. Also, satisfy Condition 12(e) relating to parking and 
patron travel patterns and seeks to renew the trial extended operating 
hours of the venue for a further five (5) years 

Date of Lodgement 13 October 2021 
Applicant Bill Drakopoulos 
Owner Inner West Council 
Number of Submissions Initial: 14 

After Renotification: 0 
Value of works $352,000.00 
Reason for determination at 
Planning Panel 

 Number of submissions received 
 Inner West Council is the owner of the subject site and is leased to the 

applicant. 
Main Issues  Trial period was impacted by Covid-19 lockdown, therefore traffic flow 

and patronage are not reflective of “normal activities” pre-Covid.  
 Traffic movement 
 Parking shortage/problems 
 Self-assessment of parking and patronage survey is not robust 
 Noise generated 
 Hours of waste disposal/collection 

Recommendation Approved with Conditions 
Attachment A Proposed Conditions of Consent – Notice of Determination 
Attachment B Statement of Support.   

This document includes Attachments C to F. 
Attachment C Plan of Management 
Attachment D Patrons Travel Survey 
Attachment E Heritage Impact Statement 
Attachment F Acoustic Impact Statement 
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1. Executive Summary 
This report is an assessment of the application submitted to Council to modify development 
consent D/2015/299 approved on 23 August 2016.  That approval was for the adaptive reuse 
of Fenwicks stone building as a licenced cafe with gallery space including associated 
accessibility improvements, public toilet facilities, new access path and reconfiguration of car 
parking in Illoura Reserve.   The modification application the subject of this report seeks to 
amend Conditions 12(e), 55, 65, and 66 of Development Consent D/2015/299 (as modified), 
which relates to the Plan of Management, approved operating hours, bicycle parking provision, 
and waste disposal; satisfy Condition 12(e) relating to parking and patron travel patterns; and 
renew the trial period of the extended operating hours of the venue for a further five (5) years 
at 2-8 Weston Street BALMAIN EAST  NSW  2041. 
 
The application was notified to surrounding properties and 14 submissions were received in 
response to the initial notification.  Zero (0) submissions were received in response to re-
notification of the application.  The modification application was re-notified to widen the 
distribution list. 
 
The main issues that have arisen from the application include:  
 
 Traffic and parking problems.  
 Noise generated by the operation of the restaurant. 
 The 12-month trial period was impacted by Covid-19 lockdown and closures and 

therefore, the trial period is not a true indication of normal trading.   
 The patron and travel surveys are self-reported without substantive evidence to 

indicate the numbers provided are true and factual. 
 
The proposal is recommended for approval subject to the imposition of conditions of consent.  

 
2. Proposal 

 
Details of the proposed modification to D/2015/299 includes the following:  
 
 Deletion of Condition 12 (e) regarding patron travel and parking survey requirements as 

the applicant seeks this condition to have been satisfied.  
 Amend Condition 55 by extending the period of extended trading hours for both internal 

and external dining areas for another five (5) years.  
 Deletion of Condition 65 regarding bicycle parking provisions due to low demand.  
 Deletion of Condition 66 regarding waste disposal and collection as this is a repetition 
of  Condition 57.   

 
3. Site Description 

 
The subject site is located on the eastern side of Weston Street at the end of Darling Street.  
Weston Street is situated between Darling Street and Paul Street, Balmain East.  The subject 
site is located along the western foreshore of the Parramatta River with the Darling Street 
Ferry Wharf located north-east of the subject site while Illoura Reserve abuts the subject site 



Inner West Local Planning Panel ITEM 5 
 

PAGE 373 
 

 
 

on the southern boundary.  Located on the western boundary of the subject site are low density 
residential dwellings, some of which are heritage listed items.   
 
The subject site at 2-8 Weston Street, Balmain East consists of The Fenwick building, a 
heritage listed item, which has three allotments, legally known as 1/DP83357, 1/DP722968, 
and 1/DP89648.  The subject site is irregularly shape with an approximate 11.5m frontage on 
Weston Street with the rear boundary fronting Illoura Reserve with an approximate length of 
49m, and an approximate total area of 1481m2.  The Fenwick’s front elevation overlooks the 
harbour foreshore.    
 
As previously mentioned, The Fenwick is a heritage listed item on the State Heritage Register 
(SRH No.: 01396) under the Heritage Act 1977 and under Schedule 5 of the Leichhardt Local 
Environmental Plan 2013, (item I492).  It is also located in Balmain East Distinctive 
Neighbourhood (C2.2.2.2) of the Leichhardt Development Control Plan 2013.   
 
The subject site is not a flood control lot but is identified as a foreshore inundation lot.  There 
are no trees of significance within proximity of the subject site.  However, as mentioned earlier, 
it abuts Illoura Reserve to the south which is a Heritage Landscape Item.    
 
The subject site is zoned RE1 Public Recreation under the Leichhardt Local Environmental 
Plan 2013.  Please see Figure 2 below.  Restaurants or cafes are permissible development 
with consent in areas zoned RE1 Public Recreation.  
 

Figure 2: the subject site in dashed yellow is zoned RE1 Public Recreation.  Source: NSW 
Planning Portal, 18 February 2022. 

 
  

Subject site 
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4. Background 
 
4(a) Site history  

 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  

 
Subject Site 
Application Proposal Decision & Date 
D/2015/299 Adaptive reuse of Fenwicks stone building as a 

licenced cafe with gallery space including 
associated accessibility improvements, public 
toilet facilities, new access path and 
reconfiguration of car parking in Illoura Reserve. 

Approved by Council on 
23/08/2016 

MOD/2020/0174 Modify hours of operation of restaurant to allow 
evening use 

Approved by Local 
Planning Panel on 08 
December 2020 

MOD/2021/0174 Modify approved restaurant operation to permit 
outdoor shade umbrellas, coffee cart, garbage 
store and various operational requirements such 
as mechanical/cooling installations 

Lodged 10 May 2021; 
under separate 
assessment 

MOD/2021/0433 Modify approval for restaurant as follows: amend 
Conditions 12(e), 55, 65, and 66 of Development 
Consent D/2015/299 (as modified), relating to the 
Plan of Management, approved operating hours, 
bicycle parking provision, and waste disposal. 
Also, satisfy Condition 12(e) relating to parking 
and patron travel patterns and seeks to renew the 
trial extended operating hours of the venue for a 
further five (5) years 

Lodged 13 October 
2021; the subject of this 
modification 
development 
application. 

 
4(b) Application history  
 
Not applicable 

 
5. Assessment 

 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
 State Environmental Planning Policy No. 55—Remediation of Land 
 State Environmental Planning Policy (Coastal Management) 2018 
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 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
The following provides further discussion of the relevant issues:  
 
5(a)(i)      State Environmental Planning Policy No 55—Remediation of Land 

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land.  Leichhardt Development Control 
2013 provides controls and guidelines for remediation works. SEPP 55 requires the consent 
authority to be satisfied that “the site is, or can be made, suitable for the proposed use” prior 
to the granting of consent. 
 
The site has been used in the past for activities which could have potentially contaminated the 
site.  The proposed development is for the deletion and/or modification of certain conditions 
of consent.  It is considered that the proposed modification will not require remediation in 
accordance with SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy (Coastal Management) 2018 (SEPP 
64)  
 
The subject site is not captured within the coastal wetlands or littoral rainforest area map but 
is located within coastal environment area and coastal use area under the provisions of the 
Coastal Management SEPP.  The proposed development seeks to modify and/or delete 
conditions of consent and no building works or additional seats are proposed as part of this 
modification proposal and as such the proposal as modified will remain compliant with the 
aims of the Policy. 
 
5(a)(iii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
The proposed modification does not include any physical works to the existing building or 
surrounds.     
 
The waterway adjoining the site is zoned W1 Maritime Waters. The proposed modification 
does not include any physical works and the existing approval for the adaptive reuse of The 
Fenwick is positioned above mean high water mark (MHWM) and therefore do not involve any 
works within a designated zoned area of SREP 2005.  
 
The proposal does not fall within the definition of land-based development (i.e. boat sheds, 
reclamation works, sea walls, swimming pools and water front access stairs) of land/water 
interface development and therefore does not require consent pursuant to Clause 5(1) SREP 
2005. 
 
The proposed modification and/or deletion of conditions of consent would not have an adverse 
effect on environmental heritage, the visual environmental, the natural environment and open 
space and recreation facilities and as such will remain complaint with the aims of the Policy. 
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(i) Clause 2 – Aims of the Plan  
 
The proposal is considered to be consistent with the aims of this Plan as the works the subject 
of the modification will promote public usage of the building and its surrounds whilst not 
adversely impacting onto the waterway or foreshore area of the harbour.    
  
(ii) Clause 21 - Biodiversity, ecology and environment protection  
 
The proposal will not adversely impact onto the water quality of the adjoining harbour.   
  
(iii) Clause 22 - Public access to, and use of, foreshores and waterways  
 
Existing public access along and to the foreshore will be maintained.    
 
(iv) Clause 24 - Interrelationship of waterway and foreshore uses  
 
The proposed modification involves amendments to existing conditions attached to a heritage 
listed building that does not involve physical works to the building, nor does it involve any 
works within the adjacent waterway.  The proposal is not likely to affect or cause any conflicts 
with waterway activities along this section of the harbour.   
  
(v) Clause 25 - Foreshore and waterways scenic quality  
 
The site is located at the northern end of Illoura Reserve along the Balmain East foreshore.  
The proposed modification will not impact and will largely maintain the scenic quality of the 
foreshore.  
  
(vi) Clause 26 - Maintenance, protection and enhancement of views  
 
The proposed modification would not result in any significant impact on views to, and from, 
the waterway.  
  
This DA was not required to be referred to the Foreshores and Waterways Advisory 
Committee pursuant to Clause 29. 
 
5(a)(iv) Leichhardt Local Environment Plan 2013 (LLEP 2013) 

The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 
 Clause 1.2 - Aims of the Plan 
 Clause 2.3 – Zone objectives and Land Use Table 
 Clause 5.10 – Heritage Conservation 
 Clause 6.5 – Limited development on foreshore area 
 Clause 6.6 – Development on foreshore must ensure access 
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(i) Clause 2.3 - Land Use Table and Zone Objectives  

The site is zoned RE1 Public Recreation under the Leichhardt Local Environmental Plan 2013 
(LLEP 2013).  The proposed modification is largely to an approved restaurant with an attached 
art space which is permissible development with consent under LLEP 2013.     
 
The proposed modification are amendments to and deletion of certain conditions of consent.  
As such, the modification proposal does not seek to intensify the occupancy of the existing 
restaurant, nor hinder the use of the public recreational areas and is largely consistent with 
the objectives of land zoned RE1 Public Recreation.   
 
(ii) Clause 5.10 – Heritage Conservation 

The Fenwick is listed as an item of an environmental heritage state significance and listed 
under the State Heritage Register (SHR No.: 01396) under the Heritage Act 1977 and is also 
listed under Schedule 5 (Item No.: I492) of the Leichhardt Local Environmental Plan 2013.  
Further, it is listed on the National Trust Heritage Register.  It is also captured under Balmain 
East Heritage Conservation Area of the LEP, and is located within the Balmain East Distinctive 
Neighbourhood under the Leichhardt Development Control Plan 2013. 
 
 
The subject site is within proximity of a number of other heritage items, including the former 
Shipwright’s Arms at 10 Darling Street Balmain, the interiors of 12 Darling Street Balmain, 2 
Paul Street, Balmain and Illoura Reserve to the south is listed as a landscaped item.   
 
The proposed modification will not impact on the conservation of the environmental heritage 
of The Fenwick or surrounds; it will be able to maintain the heritage significance of The 
Fenwick and surrounding heritage items.  The proposal does not include any demolition or 
alteration or intensification to the existing item and no excavation is proposed which may 
disturb any archaeological artefacts.   Therefore, the proposal is considered to be consistent 
with the objectives of this clause.  
 
(iii) Clause 6.5 – Limited Development on Foreshore Area 

The proposed modification does not include any physical works that will impact on the natural 
foreshore process, and neither will it have any significant and adverse effect on the amenity 
of the foreshore area.  Therefore, the proposed modification largely satisfies the provisions 
and matters for consideration of this clause.  
 
(iv) Clause 6.6 – Development on the Foreshore Must Ensure Access 

The proposed modification will not impact on the continued access to and from public land, 
above mean high water mark, along the foreshore and other open space.    The proposed 
modification satisfies the provisions and matters for consideration of this clause.   
 
Overall, the proposed modification is considered to satisfy the provisions of the relevant 
clauses, as discussed above, of the Leichhardt Local Environmental Plan, 2013. 
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5(b) Draft Environmental Planning Instruments 
 

There are no relevant Draft Environmental Planning Instruments.  
 

5(c)  Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application.  Under the Draft IWLEP 2020 the subject site will remain as a 
listed heritage item. Accordingly, the development is considered acceptable having regard to 
the provisions of the Draft IWLEP 2020. 
 
5(d) Development Control Plans 

 
The application has been assessed against the relevant provisions of Leichhardt Development 
Control Plan 2013, and the following provides a summary for consideration. 
 

LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes – see discussion in Section 5(g) 
  
Part C: Place – Section 1 General 
Provisions 

 

C1.4 Heritage Conservation Areas and 
Heritage Items 

Yes 

C1.7 Site Facilities Yes 
C1.9 Safety by Design Yes 
C1.10 Equity of Access and Mobility Yes 
C1.11 Parking No, but subject to conditions imposed is 

acceptable.  See discussion.  
C1.13 Open Space Design Within the Public 
Domain 

Yes 

C1.20 Foreshore Land Yes 
  
Part C: Place – Section 2 Urban Character  
C2.2.2 Balmain East Distinctive 
Neighbourhood 

Yes 

 
Part C: Place – Section 4 – Non-Residential 
Provisions 

 

C4.5 Interface Amenity No, but subject to conditions imposed is 
acceptable.  See discussion.  

C4.11 Licensed Premises and Small Bars Yes 
C4.20 Outdoor Dining Areas  Yes 
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Part C: Place – Section 1 General Provisions 
C1.11 Parking 
 
The subject site and its street networks have constrained parking availability due to the 
heritage status of the subject site and many surrounding properties including park lands.  
Therefore, there is very limited scope to provide on-site car parking at The Fenwick.  The 
application also received a number of neighbour submissions which centres around parking 
problems exacerbated by The Fenwick’s extended trading hours.   
 
While parking issues are of concern the subject site is well serviced by public transport 
including the ferry wharf and buses.  The applicant has also submitted tables indicating the 
result of patrons’ travel patterns for a period of three (3) months.  This is in accordance with 
Conditions of Consent 12 (e).  The submitted tables indexed patron travel modes to primarily 
be, and in order of frequent usage: uber/taxi; then public transport; followed by car usage; and 
then walking.  It is noted that substantive evidence demonstrating who undertook and how the 
surveys were conducted was not submitted as part of this modification proposal.    
 
Additionally, the 12-month trial period in which The Fenwick should have been operating was 
impacted by the Covid-19 pandemic lockdown.  Thus, this trial period and submitted survey 
results are not a true indication of high peak season and low peak season as would normally 
be experienced by a restaurant idyllically located along a Sydney Harbour foreshore.   
 
Thus, it is recommended that condition 12 (e) is amended to allow a further 18 months trial 
period of the extended trading hours.  It is also recommended that the applicant engage a 
professional and certified traffic surveyor to undertake a study of parking impacts.  It is 
recommended the surveyor is to make a conclusion if there is a direct correlation to the parking 
demands within the study area and The Fenwick’s extended trading hours, ergo The Fenwick’s 
patrons’ demand on parking.  The study area is recommended to include all streets and 
laneways in a 300m radius of the subject site (excluding the waterways).  Please see Figure 
4.   This is largely consistent with the distribution area of the neighbour notification.  Please 
see Figure 5. It is recommended that this is to be undertaken at intervals of at least 4 times x 
a month for 18 months including Friday and Saturday evenings.    
 
The deletion of Condition 65 with regard to bicycle rack is largely supported due to its apparent 
low usage.   
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Figure 4: contained within the blue radial circle is proposed study area which is 300m radius from 
the subject site.   

 
 

Figure 5: Notification area marked in red borders. 
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Part C: Place – Section 4 – Non-Residential Provisions 
 
C4.5 Interface Amenity 
 
The objectives of this Part of the LDCP 2013 are as follows: 
 
“To ensure that development does not impact the surrounding area or cause 
unreasonable nuisance to any other use by way of: 
 
a) noise; 
b) odour; 
c) vibration; 
d) overshadowing; and 
e) overly bulky or overbearing development that significantly reduces 

outlook or privacy” 
 
Noise controls of this part of the DCP notes that “noise generating activities have the potential 
to cause adverse amenity impacts, and include activities such vehicle access and servicing, 
mechanical plant and equipment and areas where people congregate”.  
 
One of the issues raised by the submissions is the noise generated during waste collection, 
which often occurs between “2am, 4am” (sic).   
 
The proposed modification includes the deletion of Condition 66 which is a repetition of 
Condition 57.  See Conditions 57 and 66 below.  
 
 57  Commercial waste and recyclable material generated by the premises must be 

collected between the hours 8am and 9pm only. 
 

66 Waste Disposal 
  
 8:00am to 9:00pm 7 days per week. 
 
It is also noted that Condition 12 (c) also reflects this same condition however, flexibility is 
added where it is emphasised (bold/italics/underlined) as shown below.  
 

12c) Recycling and Waste Collection 
 
The sorting and/or collection of waste and recycling must only not occur after 6pm unless it 
can be done in a manner that does not have adverse acoustic impacts on surrounding 
properties or tenancies. 
 
Council’s Health – Internal team assessed the proposed modification and provided conditions 
with regard to Recycling and Waste Collection.  This condition is copied below.  
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Commercial Waste/Recycling Collection 
The collection of waste and recycling must only occur between 7:00am and 8:00pm 
weekdays and 9:00am and 5:00pm weekends and public holidays, to avoid noise 
disruption on the surrounding area. 
 
Garbage and recycling must not be placed on the street for collection more than one 
(1) hour before the scheduled collection time.  Garbage bins and containers are to be 
removed from the street within one (1) hour after collection. 
 
Therefore, it is recommended that Condition 12 (c), Condition 57 and Condition 66 are all 
deleted as the condition imposed by Health – Internal is sufficient to address the aspect of 
commercial waste and recycling collection.   

 
5(e) The Likely Impacts 

 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework on 
11 November 2021 to 23 December 2021 and 26 October 2021 and 15 November 2021 to 
surrounding properties. 
 
An overall 14 submissions were received in response to the notification periods.  The 
notification area can be found in Figure 5 above.  Found earlier in Figure 1 are the premises 
which have provided a submission.  
 
The following issues were raised and have been discussed in this report: 
 
- Traffic movement and parking shortage 
- Survey method undertaken 
- Duration of trial period 
- Hours of and noise generated during waste collections 
- Deletion of Condition 12 (e) 
 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
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Issue: 
Ceding of public control of public land to private enterprise and commercial interest versus 
public interest 
 
Comment:  
The subject site is leased by Inner West Council to a private enterprise.  The leasing of 
Council-owned land is outside the scope of this assessment process.  However, this 
assessment process is to ensure that the commercial operation of the private enterprise is 
regulated and managed to appropriately protect both public interests and private enterprise.   
Subject to conditions of consent, the modification development application is considered 
acceptable.   
 
Issue: 
Disorderly conduct and noise  
 
Comment:  
Concerns are raised that disorderly conduct including littering and noise generated by patrons 
and staff, are evident during The Fenwick’s operating hours.  The submitted Plan of 
Management, which incorporates the recommendations made in the Noise Impact 
Assessment report, is considered to sufficiently address noise and patron behaviour (while at 
the premises, including when leaving the premises).   
 
Patrons’ behaviour when they are not on the premises are outside the scope of this 
assessment.   
 
Overall, the proposed modifications are considered acceptable as the submitted Plan of 
Management and the existing imposed conditions sufficiently addresses the management of 
patrons onsite.  
 
Issue: 
Littering  
 
Comment:  
Public littering within the adjoining park falls outside the scope of the proposal and the 
assessment of the application. 
 
Issue: 
Increased footprint of the operation 
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Comment:  
The proposed modification development will not increase the footprint of The Fenwick’s 
footprint of operation.  Further, Condition 64 (a) limits The Fenwick’s capacity to a maximum 
occupancy of 80 persons/seats inclusive of all external seating which has a maximum of 24 
persons/seats.   This condition is maintained as part of this assessment and is not amended 
by this modification development.  
 
Issue: 
Reduced access from Weston Street to the foreshore. 
 
Comment:  
The proposed modification does not include any works that will reduce public access from 
Weston Street to the foreshore area.  The outdoor dining area is given consent under a 
previous modification, and this would have been appropriately assessed, and conditioned as 
necessary, under that application.  
 
Issue: 
Increased use of and reduced access to the public toilets. 
 
Comment:  
The matter raised is outside the scope of this modification application.  Additionally, the 
proposed modification is unlikely to increase the demand on existing public amenities which 
was not already considered as part of an assessment process in previous development 
applications.   
 
Issue: 
Covid concerns 
 
Comment:  
NSW Health’s Public Health Orders with regard to Covid-19 will always have precedence over 
any commercial operations.  The operators are subject to comply with NSW Health’s 
guidelines with regard to safely operating throughout the pandemic.   
 
Issue: 
Proposed modification is inconsistent with the zoning of the site under the Leichhardt LEP 
2013 and the classification as community land under the Local Government Act 1993.   
 
Comment:  
A Plan of Management is in place to ensure that The Fenwick and its operations are regulated 
and consistent with the needs of the business and the wider community.  Further, Clause 24 
of the Local Government Act 1993 allows:  
 
“a council may provide goods, services and facilities, and carry out activities, appropriate to 
the current and future needs within its local community and of the wider public, subject to this 
Act, the regulations and any other law”. 
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Restaurants and cafes are permissible development with consent in areas zoned RE1 Public 
Recreation under Leichhardt LEP 2013 and, this includes food and drink premises.  These are 
considered services, facilities and activities appropriate to meet the current and future needs 
of the community and the wider public.  
 
 
Thus, The Fenwick and its services are considered to be types of services and facility 
appropriate for the provision of entertainment and economic activity to benefit the local and 
wider community.  
 
Issue: 
Inner West Planning Panel to determine application 
 
Comment:  
This modification development application is to be assessed by the Inner West Planning 
Panel.  
 
5(h)  The Public Interest 

 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
Subject to the imposition of conditions of consent, the proposal is not considered to be contrary 
to public interest. 
 
6 Referrals 
 
6(a) Internal 

 
The application was referred to the following internal sections/officers and issues raised in 
those referrals are discussed below.  
 
Internal Referral Comments 
Development 
Engineering  

Comments received.   

Health – Internal Conditions provided*. 
Waste Management 
Commercial  

No objections to this modification. The Plan of Management September 
2021 outlines the ongoing waste management procedures. Health may 
have standard allocated collection times they may wish to impose.  

 
* Planner Comment: some of the recommended conditions by Health – Internal are already 
imposed.  However, Conditions 67 & 68 are to be added.   
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6(b) External 
 

The application is not required to be referred externally, nor is it required to gain any General 
Terms of Agreement from any consent authorities as part of an integrated development 
application process.   

 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions/7.12 levies are not payable for the proposal.  
 
8. Conclusion 

 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is not considered to be contrary to public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions.  Specifically, it is recommended that the following modifications are made to 
MOD/2020/0174: 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. MOD/2021/0433 
for Modify approval for restaurant as follows: amend Conditions 12(e), 55, 65, and 66 
of Development Consent D/2015/299 (as modified), relating to the Plan of 
Management, approved operating hours, bicycle parking provision, and waste disposal 
at 2-8 Weston Street, Balmain East subject to the conditions listed in Attachment A 
below. 
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Attachment A – Proposed Conditions of Consent - Notice of 
Determination 
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Attachment B – Statement of Support 
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Attachment C – Plan of Management 
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Attachment D – Patrons Travel Survey 
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Attachment E – Heritage Impact Statement  
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Attachment F – Acoustic Impact Statement 
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