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DEVELOPMENT ASSESSMENT REPORT 

Application No. MOD/2021/0174 
Address 2-8 Weston Street BALMAIN EAST  NSW  2041 
Proposal Modify approval to allow outdoor shade umbrellas over outdoor seating 

area; external coffee cart waiter's station; bin storage enclosure; air 
conditioning and cool room condensers located externally; glazed air 
lock to eastern entry; overhead shelving to existing bar/kitchen; and door 
threshold infill. 

Date of Lodgement 10 May 2021 
Applicant The Fenwick Balmain Pty Ltd 
Owner Inner West Council 
Number of Submissions Initial: 3/ Initial Renotification: 17 

Amended Plans Renotification: 11 
Value of works $352,000.00 
Reason for determination at 
Planning Panel 

Council Land 
Number of Submissions  

Main Issues Heritage Impact 
Intensification of use/Obstruction of pedestrian thoroughfare  

Recommendation Approved with Conditions 
Attachment A Recommended Modification to Conditions of Consent 
Attachment B Architectural Plans – Rev. Q 
Attachment C Approved Plan of Management - December 2019 
Attachment D Modified Determination dated 8 December 2020 
Attachment E Noise Emissions Assessment 
Attachment F Heritage Impact Statement 
Attachment G 2-8 Weston Street Balmain East - Plan of Management 
Attachment H Operations Plan of Management 2019 
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1. Executive Summary 
This report is an assessment of the application submitted to Council for to modify development 
consent D/2015/299 approved on 23 August 2016.  That approval was for the adaptive reuse of 
Fenwicks stone building as a licenced cafe with gallery space including associated accessibility 
improvements, public toilet facilities, new access path and reconfiguration of car parking in Illoura 
Reserve. The modification application the subject of this report seeks to allow outdoor shade 
umbrellas over outdoor seating area; external coffee cart waiter's station; bin storage enclosure; 
air conditioning and cool room condensers located externally; glazed air lock to eastern entry; 
overhead shelving to existing bar/kitchen; and door threshold infill in association with the current 
use at 2-8 Weston Street Balmain East. 
 
The application was notified to surrounding properties and 3 submissions were received in 
response to the initial notification. 17 submissions were received in response to initial renotification. 
11 submissions were received in response to renotification of the amended plans the subject of 
this report. 
 
The application is recommended for approval.  
 
2. Proposal 
 
The application seeks to modify the approved form of the restaurant use to allow for the following: 
 

- Provide a glazed air lock structure within the main eastern dining entry area. 
- Installation of overhead shelving to the existing bar and kitchen area. 
- Provision of outdoor shade umbrellas for the approved outdoor seating. 
- Provide an external coffee cart/waiter's station. 
- Provide an external bin storage enclosure at upper level western side of site. 
- Install air conditioning, with location of associated plant, including cool room condenser 

external to the building under the northern site access stairs.  
 
3. Site Description 
 
The subject site is located on the eastern side of Weston Street, between Darling Street and Paul 
Street. The subject site consists of the Fenwick Building with lift access from Weston Street, 
accessible pathway and amenities. The subject site is irregular in shape with approximately 11.5m 
frontage to Weston Street however the Fenwick Building is oriented to the foreshore. Access to the 
building is available via the stairs or lift from Weston Street or from the foreshore pedestrian 
walkway.  
 
Immediately to the north of the site is located the Darling Street Wharf and a bus turning area which 
is a major public transport interchange and a two storey serviced apartment building. The western 
side of Weston Street is occupied by a variety of two storey dwellings. Lands to the south comprise 
Illoura Reserve being a landscaped foreshore park with an existing playground located to the east 
of the existing access road. 
 
The Fenwick stone building is listed as an item of state heritage significance, Illoura Reserve as a 
landscape heritage item, and the site is within a heritage conservation area.  The site is not 
identified as a flood control lot. 
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4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Application Proposal Decision & Date 
D/2015/299 Adaptive reuse of Fenwicks stone 

building as a licenced cafe with gallery 
space including associated accessibility 
improvements, public toilet facilities, 
new access path and reconfiguration of 
car parking in Illoura Reserve. 

Approved by Council 
23/08/2016 

MOD/2020/0174 
 

Modify hours of operation of restaurant 
to allow evening use 

Approved by Local Planning 
Panel 8/12/2020 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
9/11/2021 Request for Additional information 
22/11/2021 Additional information submitted 
24/11/2021 Request for Additional information – Amended Plans 
23/12/2021 Additional information submitted 
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5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 4.15 
of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments listed 
below: 
 

• State Environmental Planning Policy 55 (Remediation of Land)  
• State Environmental Planning Policy (Coastal Management) 2018 
• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
• Leichhardt Local Environmental Plan 2013 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides planning 
guidelines for remediation of contaminated land. LDCP 2013 provides controls and guidelines for 
remediation works. SEPP 55 requires the consent authority to be satisfied that "the site is, or can 
be made, suitable for the proposed use" prior to the granting of consent. 
 
The site has been used in the past for activities which could have potentially contaminated the site. 
The proposed modification application seeks to carry out works within and adjacent the subject 
building, including the installation of plant, bin store, coffee cart and umbrellas on the surface of 
external areas. The proposal does not require remediation in accordance with SEPP 55. 
 
5(a)(i) State Environmental Planning Policy (Coastal Management) 2018 
 
The subject site falls within the Coastal Environment Area and Coastal Use area under the 
provisions of the Coastal Management SEPP.  The proposed development seeks to undertake 
internal works to the building and provision of external air conditioning plant, coffee cart, umbrellas, 
and bin store for the existing approved use.  No additional external seats are proposed as part of 
the proposal.  The proposed works are considered ancillary to the current use of the site, have no 
significant effect on the foreshore area and remain compliant with the aims of the Policy. 
 
5(a)(ii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
The proposed development seeks to undertake internal works to the building and provision of 
external cooling equipment plant, coffee cart, umbrellas, and bin store for the existing approved 
use.  No additional seats are proposed as part of the proposal. 
 
The waterway adjoining the site is zoned W1 Maritime Waters. The proposed works are positioned 
above mean high water mark (MHWM) and therefore do not involve any works within a designated 
zoned area of SREP 2005. 
 
The proposal does not fall within the definition of land-based development (i.e. boat sheds, 
reclamation works, sea walls, swimming pools and water front access stairs) or land/water interface 
development and therefore does not require consent pursuant to Clause 5(1). 
 
Notwithstanding, the development site falls within the boundaries of this deemed SEPP and hence 
the proposal has been assessed and comments provided pursuant to the following clauses of 
SREP 2005: 
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Clause 2 – Aims of the Plan 
The proposal is considered to be consistent with the aims of this Plan as the works the subject of 
the modification will promote public usage of the building and its surrounds whilst not adversely 
impacting onto the waterway or foreshore area of the harbour.   
 
Clause 21 - Biodiversity, ecology and environment protection 
The proposal will not adversely impact onto the water quality of the adjoining harbour.  
 
Clause 22 - Public access to, and use of, foreshores and waterways 
Existing public access along and to the foreshore will be maintained.   
 
Clause 24 - Interrelationship of waterway and foreshore uses 
The proposal involves works to a heritage listed building that does not involve works within the 
adjacent waterway.  The proposal is not likely to affect or cause any conflicts with waterway 
activities along this section of the harbour.  
 
Clause 25 - Foreshore and waterways scenic quality 
The site is located at the northern end of Illoura Reserve along the Balmain East foreshore. The 
proposal does not alter the facades of the Fenwicks building with the new works being 
predominantly situated within the existing building. The proposed bin store, coffee cart umbrellas 
and cooling system plant are located externally in positions at the sides and rear of the building.  
These works will be visible from parts of the adjoining waterway.  However, these works are of an 
appropriate form, scale and bulk and are located so as to be compatible with the building and 
foreshore setting.  
 
Clause 26 - Maintenance, protection and enhancement of views 
The proposed new works would not result in any significant impact on views to, and from, the 
waterway. 
 
This DA was not required to be referred to the Foreshores and Waterways Advisory Committee 
pursuant to Clause 29. 
 
5(a)(iii) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 

• Clause 1.2 - Aims of the Plan 
• Clause 2.3 - Zone objectives and Land Use Table 
• Clause 5.10 - Heritage Conservation 
• Clause 6.5 - Limited development on foreshore area 
• Clause 6.6 - Development on foreshore must ensure access 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned RE1 - Public Recreation under the LLEP 2013.  The proposal is for the 
modification of an approved food and drink premises, which is defined as follows: 
 

"Food and drink premises means premises that are used for the preparation and retail sale of food or 
drink (or both) for immediate consumption on or off the premises, and includes any of the following- 
 
(a) a restaurant or cafe, 
 
(b) take away food and drink premises, 
 
(c) a pub, 
 
(d) a small bar. 
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A Food and drink premises is not permitted within the land use table.  Despite this, Clause 5.10(10) 
Conservation Incentives of Leichhardt LEP 2013 allows consent for the use of a building that is 
listed as a heritage item for any purpose provided that certain criteria are satisfied. 
 
The original application for the subject site (D/2015/299) demonstrated the proposal satisfied the 
criteria under this part and is a satisfactory use within the zone. The proposed development does 
not seek to intensify the use of the existing food and drink premises. The proposal does not seek 
to hinder the use of the public recreation areas and is consistent with the objectives of the RE1 
zone. 
 
Clause 5.10 - Heritage Conservation 
 
As the original consent was subject to a S.60 approval from Heritage NSW, the current modification 
application was referred to Heritage NSW for any requirements.  On 23 February 2022, Heritage 
NSW advised that the proposed modification was satisfactory subject to amended General Terms 
of Approval being placed on any modified consent.  These terms are incorporated into the 
recommended conditions of consent attached to this report. 
 
The Fenwick building is listed as an item of environmental heritage of state significance with the 
surrounds of the building and lIIoura Reserve being listed as a landscaped item of heritage under 
Leichhardt LEP 2013.  The subject site is located within a heritage conservation area.  The site is 
also listed on the State Heritage Register (SHR) under the Heritage Act 1977.   
 
The amended proposal includes six 2m x 2m umbrellas which are proposed to be set back 
approximately 2.7m behind the eastern (front) façade within the southern side setback of the 
building.  Due to the potential impact on the setting of the Heritage Item it is considered that to 
reduce this impact the number of umbrellas should be reduced to five.  Further, the size of the 
umbrellas should be no larger than the existing umbrellas used on the site (without consent) and 
that these must be set back a minimum 3.4m behind the front (east) elevation of the Fenwick 
building. 
 
The application is silent with regard to external lighting in association with this outdoor seating 
area.  However, the consent as modified by MOD/2020/0174 included the imposition of condition 
to control light spill in accordance with Australian Standard.  Therefore, no further consideration of 
external lighting is required. 
 
No lighting is currently provided in association with this seating.  To reduce potential impacts of 
this seating area with umbrellas on the setting of the item, any approval should be conditioned so 
as not to include any additional external lighting for the outdoor seating area. 
 
The amended plans the subject of this report provide for the small air conditioning condenser to be 
relocated underneath the foreshore access stairs to the north of the building in accordance with 
Heritage NSW recommendation.  
 
Advice from Heritage NSW included that the cool room condenser was to remain internally within 
the building.  The amended plans show a cool room condenser also proposed to be relocated 
underneath the foreshore access stairs to the north of the building.   
 
Both the area in footprint and the eastern elevations of these condensers have been reduced in 
size.  The air conditioning condenser is the larger of the two structures and the cool room 
condenser is proposed to sit directly in front of the air conditioning condenser.  This will minimise 
the area of the eastern elevations of the structures visible from the waterfront.  The location of the 
condensers underneath the existing steel framed foreshore access stairs will ensure the structures 
are partially obscured from view from the waterfront, which is a better outcome from an aesthetic 
perspective than the originally proposed size and location for the condensers directly beside the 
building. 
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The elevation and section drawings indicate a screen will be included under the stairs which will 
further obscure the structures from view from the public domain. 
 
The proposal as amended is considered to be acceptable from a heritage perspective as it will not 
detract from the heritage significance of the Fenwick building and the Balmain East Heritage 
Conservation Area, subject to the design changes noted above and as contained in the 
recommendation to this report, to ensure the development is in accordance with the Heritage Act 
1977, Clause 5.10 Objectives 1(a) and (b) in the Leichhardt LEP 2013 and the relevant objectives 
and controls in the Leichhardt DCP 2013. 
 
Parks Department Comments 
 
Consideration of this proposal included a review of the requirements of the Plan of Management 
for 2-8 Weston Street, Balmain and the 2009 Conservation Management Plan. In terms of adaptive 
use of the building and the surrounding curtilage and parkland the Plan of Management highlights 
that the park will be managed in a manner which preserves the Sydney Harbour and city vistas, 
acknowledges its cultural heritage value, protects the aesthetic, amenity and conservation values 
of the area and ensures that built structures on site have functional use for the enjoyment of the 
community.  

The proposal does not represent an essential breach in terms of the opens space qualities of the 
parkland which would not be adversely impacted.  Heritage design considerations have been 
addressed by Councils Heritage Advisor. 
 
The Plan of Management does not require all works, such as the proposed A/C condensers to be 
kept within the Fenwick building. 
 
Clause 6.5 - Limited development on foreshore area 
 
The proposed works are not located within the Foreshore Area as defined by the Foreshore 
Building Line along this section of the foreshore. 
 
Clause 6.6 - Development on foreshore must ensure access 
 
The proposed works are not located within the Foreshore Area and would not be contrary to the 
provisions of this clause. 
 
The application satisfies the provisions of the above Leichhardt Local Environmental Plan 2013. 
 
5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the assessment of 
the application. Under the Draft IWLEP 2020 the subject site will remain as a listed heritage item. 
The development is considered acceptable having regard to the provisions of the Draft IWLEP 
2020. 
 
5(d) Modification under Section 4.55 (1A) of the Environmental Planning and Assessment 

Act, 1979 
 
Under Section 4.55 (1A) of the Environmental Planning and Assessment Act, 1979, Council, 
when considering a request to modify a Determination must: 
 

a) Be satisfied that the development as modified is of minimal environmental impact 
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b) Be satisfied that the development as modified is substantially the same development as the 
development for which consent was originally granted 

c) Notify the application in accordance with the regulations 
d) Consider any submissions made 
e) Take into consideration the matters referred to in Section 4.15 that are relevant to the 

development the subject of the modification application. 
 
The development being modified is substantially the same development as the development for 
which consent was originally granted. 
 
The modification was referred to the Heritage NSW for comment. 
 
The application was notified in accordance with the regulations and Council's notification policy 
and the matter raised in submissions considered in assessment of the proposal. 
 
The heads of consideration under Section 4.15 of the Environmental Planning and Assessment 
Act, 1979, as are of relevance to the application, have been taken into consideration in the 
assessment of this application. 
 
5(e) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of the Leichhardt Development Control Plan 2013. 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B3.1 Social Impact Assessment  Yes 
B3.2 Events and Activities in the Public Domain (Special 
Events)  

Yes 
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Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition Yes 
C1.3 Alterations and additions Yes 
C1.4 Heritage Conservation Areas and Heritage Items Yes 
C1.7 Site Facilities Yes 
C1.9 Safety by Design Yes 
C1.10 Equity of Access and Mobility Yes 
C1.11 Parking Yes 
C1.13 Open Space Design Within the Public Domain Yes 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes 
and Rock Walls 

Yes 

C1.20 Foreshore Land Yes 
  
Part C: Place – Section 2 Urban Character  
C.2.2.2.2 - Balmain East Distinctive Neighbourhood 
C2.2.2.2.2(a) - Eastern Waterfront Sub Area 

Yes 

  
Part C: Place – Section 3 – Residential Provisions n/a 
  
Part C: Place – Section 4 – Non-Residential Provisions  
C4.1 Objectives for Non-Residential Zones Yes 
C4.2 Site Layout and Building Design Yes 
C4.3 Ecologically Sustainable Development Yes 
C4.4 Elevation and Materials Yes 
C4.5 Interface Amenity Yes 
C4.11 Licensed Premises and Small Bars Yes 
C4.20 Outdoor Dining Areas  Yes 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.4 Non-Residential Development  Yes 
  
Part E: Water n/a 
  
Part F: Food n/a 
  
Part G: Site Specific Controls n/a 

 
The following provides discussion of the relevant issues: 
 
C1.4 Heritage Conservation Areas and Heritage Items 
 
As discussed elsewhere in this report, the amended plans the subject of this report or considered 
satisfactory with regard to heritage design and impact. The modifications to the existing approved 
development are consistent with the relevant objectives and controls of this Part. 
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C1.11 Parking 
 
The proposal does not involve an intensification of the approved use of the site.  Consequently, no 
additional parking is required. 
 
C1.13 Open Space Design Within the Public Domain 
 
The proposed installation of external air-conditioning condensers, bin store; and umbrellas to 
existing approved outdoor seating, are considered satisfactory on heritage grounds, would not 
significantly detract from the function of the public open space and minimises visual impact on the 
natural landscape. 
 
C4.5 Interface Amenity 
 
The objectives of this Part of the LDCP 2013 are as follows: 

"To ensure that development does not impact the surrounding area or cause unreasonable 
nuisance to any other use by way of: 

a) noise; 
b) odour; 
c) vibration; 
d) overshadowing; and  
e) overly bulky or overbearing development that significantly reduces outlook or privacy. 

 
The proposed location of a bin store on the upper lending are of the site is consistent with existing 
location of bins associated with current use.  These bins are located over 17m from the nearest 
dwelling in Weston Street.  It is considered that the rationalisation of the existing bin/waste storage 
through the provision of formal bin enclosure is a positive proposal involving no increase in 
exposure to acoustic or visual impacts on neighbouring residential properties. 
 
The proposed umbrellas to serve the existing outdoor seating of the use have been altered in the 
amended plans the subject of this report in response to heritage concerns and submissions on the 
ground of visual impact to the setting of the Fenwicks building and Illoura reserve, including the 
maintenance of public access past the Fenwicks building to the southern access stair and public 
toilet/lift facilities.  The reduction in size of the proposed umbrellas has reduced potential for such 
conflict and is supported. 
 
A Noise Emission Assessment has been submitted with the application which concludes that 
subject to the recommendations contained in the report, noise emissions from the operation of the 
site will not result in unacceptable noise impacts to neighbouring properties. 
 
The proposed location of air conditioning plant has been altered in the amended plans the subject 
of this report in response to heritage concerns and in response to submissions on the ground of 
acoustic disturbance from such units.  The proposed location beneath the northern access stairway 
of two condenser units for the uses cool room and air conditioning would increase separation 
distance from residential properties whist minimising visual intrusion of such units within the 
curtilage of the Fenwicks Building and the public domain generally.  Installation of these units 
external to the heritage listed Fenwicks building is considered satisfactory in the circumstances.  
The works are not contrary to the provisions of the Plan of Management for 2-8 Weston Street as 
it is considered that the location of these units within the building may adversely impact the heritage 
fabric. 
 
The application does not include provision of outdoor lighting for the external seating area. It is 
considered that the use of such lighting to serv the external seating area would detract from the 
building, foreshore and setting of the Item of Heritage.  Such lighting may also result in amenity 
impacts to neighbouring residential properties. These adverse impacts should be avoided.  
Consequently, any approval should be conditioned to specify that outdoor lighting/illumination shall 
not be provided to the external seating area at any time. 
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The location of the external plan and umbrellas would not result in any significant view impacts, 
either to, from or through the site. 
 
 C4.11 Licensed Premises and Small Bars 
 
The premises is currently subject to an operating Plan of Management dated 2019.  Any approval 
should be conditioned to revise the approved Plan of Management to reflect the development as 
modified. 
 
C4.20 Outdoor Dining Areas 
 
The proposal does not involve any enlargement or intensification of the existing use of the 
site/building. 
 
It is considered prudent that as a result of any approval for umbrellas to the outdoor seating area, 
that a condition be placed on any consent to ensure satisfactory pedestrian movement at all times 
past the area containing umbrellas. In this regard a clear 1.5m wide path of travel is required to be 
maintained at all times on the southern side of the outdoor seating area to provide and facilitate 
pedestrian access between the foreshore and the southern access stairs and lift/ toilet facilities on 
the site. 
 
Further, a condition should also be included requiring the proposed umbrellas to be safely 
anchored and secured for stability and have a minimum clearance height of 2.1 m to ground level. 
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the recommended 
conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 

Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for a 
period of 30 days to surrounding properties.  Three (3) submissions were received in response to 
the initial notification.  Seventeen (17) submissions were received in response to the initial 
renotification of the application and eleven (11) submissions were received in response to 
renotification of the amended plans the subject of this report. 
 
The following issues raised in submissions have been discussed in this report: 

- The proposed umbrellas are too large and will be permanently fixed in their locations. 
- The proposal will result in conflict with pedestrians passing the external seating to the 

southern foreshore access stairway, lift and toilets. 
- Adverse heritage impact of the A/C condenser location adjacent the building. 
- Noise 
- Possible use of external lighting of the seating/ visual impacts to/from the site. 
- The proposal is contrary to the 2-8 Weston Street Plan of Management due to external 

location of associated A/C infrastructure; adverse heritage impact of external A/C units; and 
loss of public views through the site. 

 
In addition to the above issues, the submissions raised the following concerns which are discussed 
under the respective headings below: 
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Issue:              The proposal represents an increased footprint and intensification of the use. 
Comment:       The proposal does not involve any increase to the number of approved seats or the 
intensification of the use on the site.  It is noted that the proposed coffee cart represents an 
additional facility for a service offered by the current approved use. 
 
Issue:              The umbrellas and coffee cart represent a privatisation of the public space. 
Comment:      The proposed umbrellas and coffee cart are located adjacent the current approved 
use of the site.  As such, these facilities are not considered to affect public land. 
 
Issue:              The existing kitchen exhaust causes late night noise/odour disturbance. 
Comment:      The issue of impacts of the current approved use are not altered by the proposed 
modification to the consent represented by this application.  The proposed modifications do not 
relate to alteration to existing exhaust ventilation.  This matter has been referred to Council 
Compliance Officers for investigation. 
 
Issue:              Increased parking demand and traffic conflict. 
Comment:       The works the subject of this modification do not result in an intensification of use.  
Therefore, there is no resultant increased demand for on-site parking for the approved use. 
 
Issue:              Increased hours of operation will increase noise disturbance. 
Comment:       The subject modification application does not propose an increase in hours of 
operation. 
 
Issue:              The provision of external seating area will increase parking demand. 
Comment:       The subject modification application does not propose an increase in seating.  
Therefore, there is no resultant increased demand for on-site parking for the approved use. 
 
Issue:              Submitted noise report does not reflect rail tunnelling work. 
Comment:     The acoustic impact of the proposed works has been assessed by Council 
Environmental Health Officer and considered satisfactory. 
 
Issue:              Conflict of interest as Council is landowner/landlord. 
Comment:       As Council is the landowner/landlord, the application is required to be referred to 
the Inner West Planning Panel for determination. 
 
Issue:              The Plan of Management precludes shade structures. 
Comment:       Shade and other structures are not precluded by the 2-8 Weston Street Plan of 
Management 
 
Issue:              The proposal is contrary to the Conservation Management Plan. 
Comment:       The proposal has been assessed by Council’s Heritage Advisor and is considered 
satisfactory. 
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Issue:              The coffee cart location should be specified by condition of consent. 
Comment:       The location of the coffee cart is specified on the submitted plans.  Any consent 
should be conditioned to ensure it remains in that position. 
 
Issue:              The proposal has not addressed Covid. 
Comment:       The proposed works to the site do not result in any increased covid risk to the public. 
 
Issue:              The proposed bin store encroaches on public land. 
Comment:     The relocated bin store is within the curtilage of the Fenwick Building and as noted 
elsewhere in this report, considered satisfactory on heritage grounds. 
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the relevant 
Environmental Planning Instruments, and by Council ensuring that any adverse effects on the 
surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in those 
referrals have been discussed in section 5 above. 
 
- Heritage 
- Parks 
- Environmental Health 
 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those referrals 
have been discussed in section 5 above. 
 
- Heritage NSW 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions/7.12 levies are not payable for the proposed modification.  
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained in 
Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest. 
  



Inner West Local Planning Panel ITEM 4 

PAGE 89 

 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as the 

consent authority, pursuant to s4.55 of the Environmental Planning and Assessment Act 
1979, grant consent to Modification Application No. MOD/2021/0174 to modify the approval 
to permit internal alterations, outdoor shade umbrellas, coffee cart, garbage store and 
various operational requirements such as mechanical/cooling installations at 2-8 Weston 
Street, Balmain East subject to the conditions listed in Attachment A below. 
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Attachment A - Recommended Modification to Conditions of Consent 
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Attachment B - Architectural Plans - Rev Q 
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Attachment C - Approved Plan of Management dated December 2019 
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Attachment D - Modified Determination - MOD 2020 0174 - dated 8 
December 2020 
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Attachment E - Noise Emissions Assessment dated May 2020 
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Attachment F - Heritage Impact Statement dated April 2020 
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Attachment G - Fenwicks Building - 2-8 Weston Street Balmain East - 
Plan of Management 
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Attachment H - Operational Plan of Management 2019 
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