
Inner West Local Planning Panel ITEM 5 
 

PAGE 105 

 
DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0861 
Address 356 Canterbury Road HURLSTONE PARK  NSW  2193 
Proposal Construction of three storey 88 place childcare centre with 

basement parking. 
Date of Lodgement 15 September 2021 
Applicant ArtMade Architects 
Owner Mr Aashish A Ali 

Mr Mustak Shaikh 
Mr Zaffar Hussain 
Mr Mustak Shaikh 
Mrs Preeti Shaikh 
Mr Ashfaq G Shaikh 
Mrs Maniza Shaikh 
Mr Syedda F Ali 
Mrs Azharuddin Ali 

Number of Submissions Initial: 11 
Value of works $3,429,185.00 
Reason for determination at 
Planning Panel 

Number of submissions 

Main Issues Submissions, car stacker parking, vehicular access to 352 
Canterbury Road.  

Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Plan of Management  
Attachment D  Operational Waste Management Plan  
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Note: Due to scale of map, not all objectors could be shown.   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for the construction of 
three storey 88 place childcare centre with basement parking at 356 Canterbury Road 
HURLSTONE PARK  NSW  2193. 
 
The application was notified to surrounding properties and 11 submissions were received in 
response to the initial notification.  
 
The main issues that have arisen from the application include:  
 

• Request for car stacker parking does not include details on stacker to be used or 
dimensions required to accommodate machinery. Concerns are raised that the 
basement has not been designed to accommodate such a system of parking. Council 
recommends the stacker parking be deleted by conditions, which results in a loss of 
2 parking spaces.  
  

• To ensure the efficiency and operation of Canterbury Road is not impacted should 
the neighbouring 352 re-develop Council has conditioned that a breakaway wall 
within the basement’s northern boundary (shared with 352 Canterbury Road) be 
created. This continues on a previous requirement imposed by DA 10.2019.107.  

 
The non-compliances are acceptable given the merits of the case and therefore the 
application is recommended for approval.  
 
2. Proposal 
 
The proposal involves the demolition of existing structures and construction of three storey 
88 place childcare centre with basement parking. 
 
Basement 
 

• 1 level basement with 22 car parking spaces. Of these 22 spaces 10 are to be 
dedicated to staff parking and 12 are to be dedicated for visitor parking. The 
basement is also proposed to accommodate waste storage areas, services and 2 
bike racks.  

 
Ground level – Level 2  
 

• Childcare centre with outdoor play areas including: 
 

o A maximum capacity of 88 children and 16 staff. The proposed children and 
staff are to be accommodated over 6 playrooms and 3 outdoor play areas, 
spread across ground to level 2.  
 

o Operating hours – 6:30am – 6:30pm, Monday to Friday. Closed weekends. 
 
3. Site Description 
 
The development encompasses 354 and 356 Canterbury Road which have a combined total 
area of approximately 757.7sqm. For the purposes of this report, the two combined sites will 
be referred to as the ‘the site’. 
 
Currently the site is occupied by a single storey dwelling house and a two (2) storey mixed-
use building. The site is adjoined by a two (2) storey mixed-use building to the north, 
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bounded by Canterbury Road to the east, bounded by Watkin Street to the south and 
adjoined by a single storey dwelling house to the west (No. 1 Watkin Street).  
 
This part of Canterbury Road is largely characterised by two (2) storey commercial and 
shop-top housing development, single storey dwelling houses and two (2) storey flat 
buildings. Watkin Street is largely characterised by single storey dwelling houses and two (2) 
storey flat buildings. 
 
The site is not identified as containing a heritage item and is not located within a heritage 
conservation area. The Canterbury Bankstown Local Government Area lies to the east 
across Canterbury Road. 
 

 
Figure 1: Zoning map. 
 
4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Date Proposal Decision 
6/05/2021 MOD/2021/0162 – Section 4.55 (1) to amend condition 

1.  
Approved  

19/04/2021 MOD/2021/0105 - Section 4.55 (1) to remove 
condition 7(C)(a) 

Approved 

11/12/2020 MOD/2020/0314 – Modification of approved mixed use 
building including additional level, removal of ground 
floor commercial tenancy 

Refused – IWLPP 

12/03/2020 10.2019.107.1 - Demolition of existing structures, 
construction of a three storey mixed use building with 
ground floor childcare, retail unit and two levels of 

Approved - IWLPP 
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residential accommodation with 10 residential units, 
basement car parking, associated works and strata 
subdivision 

23/11/2017 10.2017.144 - Demolition of existing structures and 
construction of a three storey mixed use development 
including two levels of dwellings above a ground floor 
retail use and child care centre and two levels of 
basement parking.  

Refused  

 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
25/11/2021 Council Officers wrote to the applicant and requested the submission 

of additional information addressing the following:  
• Amended plans detailing public art work or additional design 

details to the Canterbury Road façade to avoid a blank 
presentation.  

• Amended plans detailing expansion of the proposed staff 
rooms and office administration spaces to enable day to day 
function of the centre  

• Additional information regarding proposed signage including 
an assessment under SEPP 64  

• Amended plans detailing the removal of car stackers from the 
basement.  

• Amended stormwater plans 
• Additional information regarding the proposed on-site waste 

collection methods.  
1/02/2022 Additional information and amended plans in response to Council’s 

letter was submitted to the NSW planning portal.  
 
The additional information/amended plans submitted to the planning portal on the 1 February 
2022 form the basis of the current report.  
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
Roads Act 1993 
 
The application was referred to the RMS having regard to Section 138 ‘Works and 
structures’ of the Roads Act 1993 as the proposal includes the removal of an existing 
vehicular crossing and associated works on Canterbury Road (a Classified Road). 
 
In a letter dated 15 October 2021, the RMS provided concurrence to the application subject 
to the imposition of recommended conditions of consent. 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
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• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy (Educational Establishments and Child Care 

Facilities) 2017 
• State Environmental Planning Policy (Infrastructure) 2007 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i)       State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. AIDAP 2016 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation in accordance 
with SEPP 55.  
 
5(a)(ii)       State Environmental Planning Policy (Infrastructure) 2007 (SEPP 

Infrastructure 2007) 
 
Development with frontage to classified road (Clause 101) 
 
The site has a frontage to Canterbury Road, a classified road. Under Clause 101 (2) of 
SEPP Infrastructure 2007, the consent authority must not grant consent to development on 
land that has a frontage to a classified road unless it is satisfied that the efficiency and 
operation of the classified road will not be adversely affected by the development. 
 
The application was referred to Roads and Maritime Services (RMS) for comment. RMS 
raised no objections with the application with regard to ingress and egress to the site which 
remains adequate to support the intended vehicle movements by road. The application is 
considered acceptable with regard to Clause 101 of the SEPP Infrastructure 2007.  
 
5(a)(iii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
An assessment has been made of the matters set out in Division 2 Maters for Consideration 
of the Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005. It is 
considered that the carrying out of the proposed development is generally consistent with 
the relevant maters for consideration of the Plan and would not have an adverse effect on 
environmental heritage, the visual environmental, the natural environment and open space 
or recreation facilities. 
 
5(a)(iv) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

(Vegetation SEPP) 
 

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
The application seeks the removal of vegetation from Council land and the subject site. The 
application was referred to Council’s Tree Management Officer whose comments are 
summarised as follows: 
 

• Small site trees No 354 Canterbury Road are proposed to be removed. These trees 
have low environmental significance and can be removed.  



Inner West Local Planning Panel ITEM 5 
 

PAGE 110 

 
• Removal of the one Callistemon viminalis (Weeping Bottlebrush) in Watkin Street is 

proposed to facilitate the 6 metre driveway. This is supported subject to payment of a 
public tree planting fee in lieu of a site tree planting.  

 
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and DCP 
subject to the imposition of conditions, which have been included in the recommendation of 
this report.  
 
5(a)(v)      State Environmental Planning Policy (Educational Establishments and 

Child Care Facilities) 2017  
 
The proposed centre – based child care facility is subject to the provisions of the above 
SEPP.  
 
Clause 23 of the SEPP requires all applications for development to take into consideration 
any applicable provisions of the Child Care Planning Guideline.  
 
The relevant matters to be considered under Section 3 of the Guideline for the proposed 
development are outlined below.  
 

Child Care Planning Guideline  - Section 3 Matters for Consideration  

Consideration  Comment  
3.1 Site selection and 
location 

The proposal is accompanied by an Acoustic Impact Report and Traffic Impact 
Assessment which provide recommendations and measures to reduce the 
potential acoustic impacts and analysis on the traffic impacts of the development.  
The centre is located in a mixed commercial and residential surrounding and is 
unlikely to impact the viability of the existing commercial uses fronting Canterbury 
Road.  
The site is not flood affected or contaminated. It is of an adequate size and has 
appropriate frontages to Canterbury Road and Watkin Street, with vehicle access 
on the latter (quieter) frontage.  
The site is not located within the close vicinity of any incompatible social 
activities.  
The site has access to public transport and has good pedestrian connectivity. It is 
in proximity to compatible social uses such as parks and schools as well as 
business/local centres (most notably New Canterbury Road and Hurlstone Park 
Train Station. 
The site is considered suitable for the use. 

3.2 Local Character, 
Streetscape and public 
domain interface  

The design of the building is compatible with the evolving local character of 
Canterbury Road and the surrounding streetscape. It has been designed 
generally in accordance with the relevant built form controls. Car parking and 
landscaping have been integrated into the design. A clear delineation between 
the centre and public domain has been created by change in levels and built 
elements.  

3.3 Building Orientation, 
envelope and design  

The building has been appropriately designed in accordance with the relevant 
built form and setback controls. The proposal responds to the changing and 
desired streetscape of Canterbury Road while providing an adequate transition to 
the low-scale development to the west. Access to the site is accessible and 
readily available. Access into the centre for child drop off and collection is from 
Watkin Street (a local road). Entries to and from the site are readily visible from 
casual surveillance.   

3.4 Landscaping  Appropriate planting is proposed along the rear boundary to soften the visual 
impact of the development. Planting has also been incorporated into the 
simulated outdoor play spaces to provide a high quality play area.  
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3.5 Visual and Acoustic 
Privacy  

Subject to the recommendations in the supplied acoustic report the centre will 
have adequate acoustic privacy and maintain adequate neighbouring acoustic 
privacy.  

3.6 Noise and Air 
Pollution 

The proposal has been designed to minimise the impacts of noise, an acoustic 
report has been submitted with the application and outlines measures to minimise 
acoustic impacts. Sufficient information regarding contamination and pollution has 
been submitted with the application, which has been reviewed by Council’s 
Environmental Health Unit, who outlined no objection to the proposal.  

3.7 Hours of Operation The proposed hours of operation of 6:30am to 6:30pm Monday to Friday are 
appropriate given the mixed-use nature of the area. 

3.8 Traffic, Parking and 
Pedestrian circulation  

The DCP outlines the rate of parking applicable for child care centres. The 
proposal is accompanied by a traffic and parking study which has been reviewed 
by Council Engineers and is considered to be sufficient, detailing minimal impacts 
to surrounding locality and measures to mitigate and manage any impacts should 
they occur. Access to the carpark is from Watkin Street which is a local road. The 
development incorporates separate pedestrian access from the vehicular access. 

 
In addition to the matters for consideration under Section 3 of the Guidelines, Section 4 of 
requires development to be considered against the provision of the Educational and Care 
Services National Regulation. These considerations are outlined below.  
 

Education and Care Services National Regulations - Part 4 

Clause Clause Standard Proposed Compliance 
104 Fencing  The approved provider of an education and 

care service must ensure that any outdoor 
space used by children at the education and 
care service premises is enclosed by a fence 
or barrier that is of a height and design that 
children preschool age or under cannot go 
through, over or under it. 

Sufficient 
information has 
been provided 
regarding the 
permitter fencing.  

Yes 

106 Laundry and 
Hygiene 
Facilities  

(1)  The approved provider of an education 
and care service must ensure that the service 
has— 
(a)  laundry facilities or access to laundry 
facilities; or 
(b)  other arrangements for dealing with 
soiled clothing, nappies and linen, including 
hygienic facilities for storage prior to their 
disposal or laundering— 
that are adequate and appropriate for the 
needs of the service. 

The proposal 
incorporates a 
laundry with  
sufficient space 
for storage, 
washer, dryer and 
sink. 

Yes 

107 Spaces 
requirements – 
indoor space  

The approved provider of an education and 
care service must ensure that, for each child 
being educated and cared for by the service, 
the education and care service premises has 
at least 3.25 square metres of unencumbered 
indoor space. 88 Children proposed to 
utilized the centre = 286m2 required   

316m2 of 
unencumbered 
indoor floor space 
is proposed within 
the development 

Yes 

108 Space 
Requirements 
– outdoor 
space 

The approved provider of an education and 
care service must ensure that, for each child 
being educated and cared for by the service, 
the education and care service premises has 
at least 7 square metres of unencumbered 
outdoor space. 88 children proposed to 
utilized the centre = 616m2 required   

711.25m2 of 
natural and 
covered outdoor 
floor space is 
proposed at 
ground to level 1. 

Yes  
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109 Toilet and 
Hygiene 
Facilities  

The approved provider of an education and 
care service must ensure that— 
(a)  adequate, developmentally and age-
appropriate toilet, washing and drying 
facilities are provided for use by children 
being educated and cared for by the service; 
and 
(b)  the location and design of the toilet, 
washing and drying facilities enable safe use 
and convenient access by the children. 

The proposed 
bathrooms have 
been designed to 
be used by 
children. The 
location of the 
bathrooms 
promotes safe 
use and 
convenience. 

Yes 

110 Ventilation and 
Natural Light 

The approved provider of an education and 
care service must ensure that the indoor 
spaces used by children at the education and 
care service premises— 
(a)  are well ventilated; and 
(b)  have adequate natural light; and 
(c)  are maintained at a temperature that 
ensures the safety and wellbeing of children. 

Each of the 
proposed 
playrooms are 
considered to 
have sufficient 
access to light 
and ventilation. 
This matter has 
also been 
reviewed by the 
department of 
education who 
agreed that 
sufficient light and 
ventilation is 
provided.  

Yes 

111 Administrative 
Space 

The approved provider of a centre-based 
service must ensure that an adequate area or 
areas are available at the education and care 
service premises for the purposes of— 
(a)  conducting the administrative functions of 
the service; and 
(b)  consulting with parents of children; and 
(c)  conducting private conversations. 

The proposal 
incorporates a 
staff room and 
reception area 
which provide 
adequate space 
for administrative 
functions, parent 
consulting and 
private 
conversations.  

Yes 

112 Nappy Change 
Facilities  

(1)  This regulation applies if a centre-based 
service educates and cares for children who 
wear nappies. 
(2)  The approved provider of the service 
must ensure that adequate and appropriate 
hygienic facilities are provided for nappy 
changing. 
(3)  Without limiting subregulation (2), the 
approved provider of the service must ensure 
that the following are provided— 
(a)  if any of the children are under 3 years of 
age, at least 1 properly constructed nappy 
changing bench; and 
(b)  hand cleansing facilities for adults in the 
immediate vicinity of the nappy change area. 
(4)  The approved provider of the service 
must ensure that nappy change facilities are 
designed, located and maintained in a way 
that prevents unsupervised access by 
children. 

The development 
has a nappy 
change room with 
changing matts 
and baby baths. 
This room also 
accommodates 
sinks for hand 
cleansing 
facilities.  

Yes 

113 Outdoor 
Space – 
Natural 

The approved provider of a centre-based 
service must ensure that the outdoor spaces 
provided at the education and care service 

Proposed outdoor 
spaces provide 
sufficient spaces 

Yes 
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Environment  premises allow children to explore and 
experience the natural environment. 

for exploration 
and natural 
environment. 

114 Outdoor 
Space – 
Shade  

The approved provider of a centre-based 
service must ensure that outdoor spaces 
provided at the education and care service 
premises include adequate shaded areas to 
protect children from overexposure to 
ultraviolet radiation from the sun. 

The majority of 
outdoor spaces 
proposed are to 
be covered by a 
veranda or shade 
sail. 

Yes 

115 Premises 
Designed to 
Facilitate 
Supervision 

The approved provider of a centre-based 
service must ensure that the education and 
care service premises (including toilets and 
nappy change facilities) are designed and 
maintained in a way that facilitates 
supervision of children at all times that they 
are being educated and cared for by the 
service, having regard to the need to 
maintain the rights and dignity of the children. 

Toilets and nappy 
change facilities 
have been 
appropriately  
designed to 
facilitate 
surveillance. 

Yes 

 
Outdoor Space 
 
On 30 September 2021, the application was referred to the Department of Education (DoE) 
as Council had concerns that the outdoor space requirements did not comply with clause 
108 (outdoor unencumbered space requirements). Consequently, the DoE provided its 
concurrence and stated that most of the outdoor space was considered to be outdoor or 
covered outdoor. The outdoor area was approved for the following reasons: 
 

The applicant has provided plans that indicate a total of 711.25m2 of outdoor space. 
While the applicant considers all outdoor spaces compliant with Regulation 108, Council 
are of the view that large portions of the outdoor play space is covered by roof from the 
levels above and is considered not to be true outdoor space. In particular the ground 
floor and first floor outdoor play space in which council consider to be simulated outdoor 
space.  
 
While the ground floor outdoor play has large sections that are covered by the ceiling 
above, these sections lead onto an area of actual outdoor space. Therefore, this outdoor 
play space is considered a combination of actual outdoor space and covered outdoor 
space. Reasons being that it is completely open on at least one third of its perimeter, the 
architectural plans indicate a clear height of over 2.1 metres and the three voids situated 
across the ceiling will provide natural light, cross ventilation and views to the sky above.  
 
The first floor outdoor play area 2B is also considered to be a combination of actual 
outdoor space and covered outdoor space. Reasons being that it is completely open on 
at least one third of its perimeter, the plans indicate a clear height of over 2.1 metres and 
the three voids will provide natural light, cross ventilation and views to the sky above.  
 
The first floor outdoor play area 2A is considered to be simulated space as it is enclosed 
by three walls and completely covered from above. The space is not open at least one 
third of its perimeter so cannot be considered a covered space. Sufficient natural light 
and ventilation is provided from the half wall overlooking the void and additionally 
through the eastern perimeter half wall and slatted wall.  
 
While the second floor outdoor play area is actual outdoor space, it is noted that the 
raised garden area surrounding the fort in the middle of the bike loop appears to be a 
vegetation space that will not be used by children. In calculating the area of 
unencumbered outdoor space required, spaces not suitable for children must not be 
included. 
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5(a)(vi) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2013: 

 
• Clause 1.2 - Aims of Plan 
• Clause 2.3 - Land Use Table and Zone Objectives 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 4.6 - Exceptions to development standards 
• Clause 6.1 - Earthworks 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned B6 Enterprise Corridor under the ALEP 2013. The ALEP 2013 defines the 
development as: 
 
centre-based child care facility means— 
 
(a) a building or place used for the education and care of children that provides any one or 

more of the following— 
 

(i) long day care, 
(ii) occasional child care, 
(iii) out-of-school-hours care (including vacation care), 
(iv) preschool care, or 

 
(b)  an approved family day care venue (within the meaning of the Children (Education and 

Care Services) National Law (NSW)), 
 
Note. An approved family day care venue is a place, other than a residence, where an 

approved family day care service (within the meaning of the Children (Education and 
Care Services) National Law (NSW)) is provided. but does not include— 
 

(c)  a building or place used for home-based child care or school-based child care, or 
 
(d)  an office of a family day care service (within the meanings of the Children (Education 

and Care Services) National Law (NSW)), or 
 
(e)  a babysitting, playgroup or child-minding service that is organised informally by the 

parents of the children concerned, or 
 
(f)  a child-minding service that is provided in connection with a recreational or commercial 

facility (such as a gymnasium) to care for children while the children’s parents are using 
the facility, or 

 
(g)  a service that is concerned primarily with providing lessons or coaching in, or providing 

for participation in, a cultural, recreational, religious or sporting activity, or providing 
private tutoring, or 

 
(h)  a child-minding service that is provided by or in a health services facility, but only if the 

service is established, registered or licensed as part of the institution operating in the 
facility. 
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The development is permitted with consent within the land use table. The development is / is 
not consistent with the objectives of the B6 – Entrerprise Corridor zone. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non 

compliance 
Complies 

Height of Building 
Maximum permissible:   13m 

 

 
12m 

 
N/A 

 
Yes 

Floor Space Ratio 
Maximum permissible: 1.50:1 or 
1,136.55m2 

 
1.15:1:1 or 
871.6m2 

 
N/A 

 
Yes 

    
 
(ii) Clause 6.1 – Earthworks 
 
Clause 6.2 of ALEP 2013 requires the consent authority to have regard to certain matters 
where earthworks that require development consent are proposed.  
 
The development includes excavation for a basement level, which subject to conditions 
included in the recommendation, is unlikely to have a detrimental impact on environmental 
functions or processes, neighbouring sites, cultural or heritage items or features of the 
surrounding land.  
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 
- State Environmental Planning Policy No. 55—Remediation of Land 
 
The amended provisions contained in the draft SEPP are not relevant to the assessment of 
the application. Accordingly, the development is considered acceptable. 
 
5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft IWLEP 2020. 
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5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes 
2 - Good Design  Yes 
4 - Solar Access and Overshadowing   Yes 
5 - Landscaping   Yes 
6 - Safety by Design   Yes 
7 - Access and Mobility   Yes 
8 - Parking   No – see discussion 
10 - Signs and Advertising Structures  To form part of a separate 

application. No signage 
requested as part of 
current application. 

15 - Stormwater Management Yes 
B – Public Domain  
C – Sustainability  
1 – Building Sustainability Yes 
2 – Water Sensitive Urban Design  Yes 
3 – Waste and Recycling Design & Management Standards   Yes 
6 – Tree Replacement and New Tree Planting   Yes – Conditioned 
D – Precinct Guidelines  
Part 7 Enterprise Zone (B6) – Hurlstone Park Yes – see discussion 
F – Development Category Guidelines  
8 – Child Care Centres   Yes – see discussion  
 
The following provides discussion of the relevant issues: 
 
Chapter A – Solar Access and Overshadowing 
 
Given the site is bounded by Watkin Street to the south and Canterbury Road to the east, 
the majority of shadows cast by the proposal will fall on these roads. The shadow diagrams 
demonstrate that the proposal will maintain adequate solar access to neighbouring 
properties. 
 
Chapter A - Parking  
 
General 
 
The application is supported by a Traffic Impact Assessment Report which concludes that 
the proposal will not result in any unreasonable impacts on the local road network. The 
report notes that the intersection of Canterbury Road / Watkins Street will continue to 
operate at similar levels of current service. 
 
The report was reviewed by Council’s engineers and no objections were raised subject to 
the imposition of recommended conditions of consent. 
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Car Parking 
 
The IWC DCP requires 1 space per 4 children for childcare centres. In this instance 88 
children are proposed to attend the site and as such 22 parking spaces are required. Of 
these 22 spaces 10 are to be dedicated to staff parking and 12 are to be dedicated for visitor 
parking.  
 
A review of 4 of the proposed staff parking spaces (number 6 to 9) has higlighted a request 
for mechancial stacked parking. This request has been reviewed by Council and is not 
supported due to insufficent information. The current application has failed to provide 
required details on the proposed car parking stacking system to enable a detailed 
assessment. In particular concerns are raised that the basement has not been designed to 
accommodate a car parking stacking system, with the basement proposed to accommodate 
floor to floor heights of 3.1m. Any car parking stacking system is anticipated to require a 
minimum pit depth of 1.8 – 2m and a clearance (head height) of 3.3m (as seen within figure 
2 below). At this time these dimentions or any other documentation to support stacked car 
parking has not been provided to Council, as such a condition requiring the deletion of the 
stacker car parking is reccomended.  
 
The impostion of the condition requiring the deletion of the stacker car parking spaces, 
results in the development having a short fall in parking by two spaces, resulting in a total on 
site parking rate of 20 spaces. This variation is considered to be minor and acceptable, given 
the sites location within a commercial centre and proximity to Hurlstone Park rail line 
(roughly 650m away). A condition requring the provision of 10 staff parking spaces and 10 
visitor parking spaces is reccomended for the consent and the proposed 2 space varation 
reccomended for support.  
 

 
Figure 2: Estimate dimensions for stacked parking system 
 
Bicycle Parking 
The DCP requires 1 bicycle space per 4 employees of childcare centres.   
 
The proposal provides 4 bicycle spaces on basement level 1. It is assumed that these 
spaces are for the proposed 16 staff which complies with the requirements of the DCP. 
 
Chapter C – Waste 
 
The provided waste management plan has been reviewed by Council’s Resource Recovery 
Team who outlined that the proposed waste storge areas and rate of collection is sufficient 
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and compliant with DCP controls. The development is to have collection occur 2 x a week 
on-site (within the basement), by a private contractor with a truck measuring 6.4m long with 
a clearance height of 2.1m. The proposed on-site collection method is supported by swept 
path diagrams which show that the truck is able to entry the basement in a forward direction, 
reverse within the basement up to car parking space 17 (visitor), collect the waste and then 
exist the basement in a forward direction. This is outlined within figure 3 below, swept path 
diagrams provided by applicant. This method of collection is acceptable and ensures 
minimal impacts on neighbouring residents. To ensure that waste collection does not 
interfere with residents amenity and operation of the centre, waste collection hours are 
recommended to be undertaken between 10:00am to 8:00pm.  
 

 
Figure 3: Swept Path diagrams for waste collection 
 
Chapter D - Precinct Guidelines 
 
The site is located within the Enterprise Zone (B6) – Hurlstone Park precinct and as such the 
controls in Part 7 Chapter D of the DCP are applicable. 
 
The proposal has been designed generally in accordance with Map 2 in Part 7 Chapter D of 
the DCP (see Figure 4 below) in that it is 3-storeys in height, has its massing located 
towards Canterbury Road, maintains substantial separation to the low-scale residential uses 
at the rear and has nil side setbacks. 
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Figure 4: Map 2 from Chapter D of DCP. 
 
The proposal results in a variation to clause DS4.5 of the DCP, which requires a 3m wide 
deep landscaped buffer zone to be included along the rear boundary adjacent to the low-
density residential dwellings to the west. In this instance the applicant has designed a 2m 
wide landscape buffer zone relating to the ground floor of the childcare centre. The land 
slopes from Canterbury Road to the west (rear). Due to the slope of the land the ground 
level outdoor play area at the rear of the building which is associated with the childcare 
centre is raised up to 2.7m above ground level (measured to top of planter box). This rear 
raised ground level portion of the building provides a transition in height from the proposed 
3-storey element to the neighbouring single storey dwelling to the west generally in 
accordance with the intent of Figure 3 in Part 7 Chapter D of the DCP (see Figure 5 below). 
This building height combined with the proposed 2m wide planter box and 2.5m acoustic 
fencing provides the intended separation and visual privacy to neighbours, ensuring that 
children and patrons of the childcare centre are unable to walk to the boundary of the site 
and view into neighbouring POS or living areas.  
 
The site immediately adjoining this transition is 1 Watkin Street, which does not have any 
existing windows within the eastern elevation adjoining the western boundary of the subject 
site (see figure 6 for details). As such impacts of bulk/scale from the proposed 2.7m wall on 
the western boundary of the subject site are expected to be minimal and the proposed 
transition acceptable. 
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Figure 5: Extract of Figure 3 in Chapter D of the DCP. 
 

 
Figure 6: Eastern elevation (facing subject site) of neighbouring dwelling at No. 1 Watkin 
Street. 
 
In accordance with DS5.1 of this part of the DCP, the proposal has an active frontage 
oriented towards Canterbury Road at ground level. It is noted that the northern corner of 
Canterbury Road (where it adjoins 352 Canterbury Road) contains a blank façade which 
relates to the fire stairs of the childcare centre. It is considered that there is opportunity to 
introduce some public art on this prominent portion of the building to promote active visual 
engagement to the street. The art must not be for the purposes of business identification, or 
advertising and will be subject to Council’s approval. A condition of consent to this effect has 
been recommended. 
 
In accordance with DS8.1 of this part of the DCP, 50% of the ground level must be used for 
business uses. Although the childcare centre is not defined as a ‘business premises’ in 
accordance with the definition in the LEP, it is clearly non-residential and meets the intention 
of this part of the plan in that it ‘maximize[s] employment and commercial space’, addressing 
the objectives of the B6 Enterprise Corridor Zone. 
 
The proposal achieves the minimum required 3.3m ground level ceiling heights. 
 
The proposal has been designed generally in accordance with the relevant requirements of 
Part 7 Chapter D of the DCP and achieves the purposes of the precinct. 
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Chapter F – Childcare Centres 
 
The proposed childcare centre has a capacity of 88 children, a maximum of 16 staff, and  is 
proposed to have operating hours of 6:30am – 6:30pm, Monday to Friday. Council has 
reviewed these hours of operation and raises concerns with the potential acoustic amenity 
impacts on neighbours. As such it is recommended that the hours of operation be restricted 
to 7:00am – 6:00pm Monday to Friday. Such hours are considered to be more traditional 
operation times and will ensure sufficient amenity for neighbours.  
 
The following shows the maximum number of children in each age bracket: 
 

• 0-2 years - 24 children 
• 2-3 years - 30 children 
• 3-5 years - 34 children 

 
22 car spaces are provided in basement level 1 which is accessed from Watkin Street. 12 of 
the car spaces are pick up/drop off spaces. 
 
The childcare centre is accessed from basement level 1 via a dedicated childcare centre lift. 
The childcare centre is accessed at ground level via the dedicated entrance fronting 
Canterbury Road. No pedestrian access is provided from Watkin Street.  
 
The childcare centre includes 6 main rooms, with children separated based on age bracket. 
The centre also includes ancillary rooms including a nappy change room, cot room, laundry, 
toilet, storage rooms, staff room, staff bathroom, kitchen, and reception area. 
 
The childcare centre includes outdoor play areas above the basement level to the rear of the 
site. 
 
DS1.4 requires child Care Centres not to be located on heavily trafficked roads unless they 
are sited and designed to be protected from air pollution, noise and other impacts from the 
road. Although the site is located on a heavily trafficked road, it has been sited and designed 
to be orientated away from Canterbury Road and towards the ‘quiet’ western and southern 
sides of the site. Council has previously requested an Air Quality Report be prepared (under 
DA10.2019.107) to investigate the pollutant levels at the proposed location of the childcare 
centre due to vehicle emissions from road traffic along Canterbury Road. The report 
concluded that concentrations of pollutants at the most affected part of the site, associated 
with road traffic emissions, are predicted to comply with the relevant criteria within the NSW 
EPA guidelines. As such, the modelling and assessment of potential air quality impacts in 
this report indicate that the proposed site is a satisfactory location for a childcare centre. 
 
An Acoustic Impact Assessment was also provided by the applicant which adequately 
demonstrated that the childcare centre will be adequately protected from noise generated by 
Canterbury Road. 
 
In accordance with DS5.1, the childcare centres outdoor play area is not located near any 
neighbouring bedroom or living room windows. The neighbouring property to the west (No. 1 
Watkin Street) has no windows facing the subject site. Furthermore, screen fencing and 
landscaping has been incorporated as a privacy control measure. 
 
The proposed childcare centre has been designed generally in accordance with the 
requirements of Part 8 Chapter F of the DCP. 
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Basement Break Away Wall to 352 Canterbury Road 
 
A review of the proposed basement plans has highlighted notation to the creation of a right 
of carriageway to Lot 34. This right of carriageway is believed to be intended to provide 
vehicular access to the neighbouring 352 Canterbury Road, should they choose to re-
develop in the future. In this instance 352 Canterbury Road is not isolated but is reliant on 
Canterbury Road for vehicular access. To ensure the efficiency and operation of Canterbury 
Road is not impacted should 352 re-develop Council has conditioned that a breakaway wall 
within the basement’s northern boundary (shared with 352 Canterbury Road) be created. 
This breakaway wall is to be designed to accommodate an opening of 6.2m and clearance 
height of 2.4m.  
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 21 days to surrounding properties. 11 submissions were received in response to 
the initial notification. 
 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:              Privacy Impacts  
 
Comment:      The proposed outdoor play areas are each surrounded by 2.5m or 1.5m high 

acoustic barries/fences. These barries/fences combined with the proposed 
setbacks of the outdoor areas ensure minimal opportunities for overlooking. 
The proposal has been appropriately designed to ensure minimal 
opportunities for sightlines and is recommended for approval.  

 
Issue:              Acoustic Impacts   
 
Comment:      The proposal is supported by an acoustic report which has reviewed the 

potential impacts from the centre operation and provided recommendations to 
minimise such impacts. This has been reviewed by Council’s Environmental 
Health Team who outlined that the provided report and recommendations 
were sufficient, subject to suitable conditions of consent. These conditions are 
recommended for the consent. The proposal is not expected to give rise to 
significant acoustic impacts.  

 
 Issue:             Traffic and Parking Impacts   
 
Comment:      The proposed is accompanied by a traffic and parking assessment report 

which reviewed the potential impacts of the development on the locality. This 
report has been reviewed by Council’s Development Engineers who 
considered the proposal to be acceptable. The proposed traffic generation will 
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not significantly impact the locality. An assessment on the proposed parking 
arrangements has also been undertaken above. This assessment has 
determined that the proposal results in short fall in the required parking 
spaces by a rate of 2 spaces. This rate of deficiency is considered to be minor 
and acceptable given the locality of the site and proximity to public transport.  

 
Issue:              Air Quality Assessment   
 
Comment:      The air quality of the location has been reviewed/assessed under a previous 

application which also sought a child care centre. This report concluded that 
the air quality was suitable for the proposed use as a child care centre.  

 
Issue:              Privacy Impacts  
 
Comment:      The proposed outdoor play areas are each surrounded by 2.5m or 1.5m high 

acoustic barries/fences. These barries/fences combined with the proposed 
setbacks of the outdoor areas ensure minimal opportunities for overlooking. 
The proposal has been appropriately designed to ensure minimal 
opportunities for sightlines and is recommended for approval.  

 
Issue:              Loss of Visual Outlook   
 
Comment:      The proposed development has been generally designed in accordance with 

the current planning requirements, being compliant with height, FSR and 
building massing. Any loss of visual outlook is unavoidable given the 
circumstances of the case. The proposed development has been 
appropriately designed to allow for the future re-development of 352 
Canterbury Road and reflects a building size and scale permitted within the 
locality under current planning controls.  

 
Issue:              Damage to neighbouring sites   
 
Comment:       Appropriate conditions regarding the preparation of a geotechnical report and 

dilapidation reports for neighbouring sites is recommended for the consent. 
These conditions are expected to ensure minimal disruption to neighbouring 
sites during construction of the subject site.  

 
Issue:              Light Reflectivity   
 
Comment:      Appropriate conditions regarding material finishes is recommended for the 

consent, these conditions along with other construction requirements will 
ensure minimal light reflectivity to neighbouring premises.  

 
Issue:              Hours of operation   
 
Comment:      The proposed hours of operation have been recommended to be reduced in 

order to lessen any impacts on neighbouring sites. See assessment above for 
details.  

Issue:              In-consistent with R2 – Low Density Residential zoning   
 
Comment:      The proposed development has been generally designed in accordance with 

the current planning requirements, being compliant with height, FSR and 
building massing. The proposed development has been appropriately 
designed to allow for the future re-development of 352 Canterbury Road and 
reflects a building size and scale permitted within the locality under current 
planning controls. The proposal provides an appropriate transition to the R2 
low density residential zone.  
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Issue:              Floor Space Ratio / Excessive height and scale  
 
Comment:      The proposal has been assessed against the relevant provisions of the ALEP 

and the definition of FSR. The proposal is compliant with the maximum FSR 
of the site.  The proposal is also complaint with the maximum height limit and 
building form controls for the locality.  

 
Issue:              Loss of Solar Access   
 
Comment:       Given the site is bounded by Watkin Street to the south and Canterbury Road 

to the east, the majority of shadows cast by the proposal will fall on these 
roads. The shadow diagrams demonstrate that the proposal will maintain 
adequate solar access to neighbouring properties. 

 
Issue:              No retail space proposed   
 
Comment:      The proposal is for a centre based childcare centre (a permissible use) and is 

a separate application from the previous development consent. As such there 
is no requirement for a retail or business premises to be designed into the 
development.  

 
Issue:              Outdoor play times   
 
Comment:      The proposed outdoor play times have been conditioned to be between 

9:00am and before 4:00pm. Children are not permitted within the outdoor 
areas beyond these times.  

 
Issue:              Construction Noise and Impacts  
 
Comment:      Appropriate conditions regarding construction hours and management are 

recommended for the consent. These conditions are expected to protect and 
maintain residents amenity.  

 
Issue:              Waste Collection   
 
Comment:      See assessment section above.  
 
Issue:              Loss of heritage worthy building   
 
Comment:      The buildings proposed to be demolished are not listed as heritage items or 

being within a heritage conservation area under the ALEP 2013. A site 
inspection of these buildings has not identified any significant features which 
would warrant the imposition of a heritage iterum order.  

 
Issue:              Floor Space Ratio / Excessive height and scale  
 
Comment:      The proposal has been assessed against the relevant provisions of the ALEP 

and the definition of FSR. The proposal is compliant with the maximum FSR 
of the site.  The proposal is also complaint with the maximum height limit and 
building form controls for the locality.  

 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
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The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 

 
- Development Engineering – No objection subject to suitable conditions of consent.  

 
- Enviromental Health - No objection subject to suitable conditions of consent.  

 
- Building Certification - No objection subject to suitable conditions of consent.  

 
- Urban Forests - No objection subject to suitable conditions of consent.  

 
- Resource Recovery - No objection subject to suitable conditions of consent.  

 
 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 
- Transport for NSW - No objection subject to suitable conditions of consent.  

 
- Department of Education - No objection to the proposal and no conditions of consent 

reccomended at this time.  
 

 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $196,018.68 would be 
required for the development under Ashfield Section 94/94A Contributions Plan 2014.  A 
condition requiring that contribution to be paid is included in the recommendation. 
 
The contribution is based on 871sqm of ‘commercial gross floor area’ (childcare centre). 
 
The existing dwelling house on No. 356, and the 212sqm of commercial gross floor area of 
the existing building at No. 354 has also be applied as a credit. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill.   
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
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The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2021/0861 
for Construction of three storey 94 place childcare centre with semi basement 
parking. at 356 Canterbury Road HURLSTONE PARK  NSW  2193 subject to the 
conditions listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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Attachment D – Statement of Heritage Significance  
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