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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/1284 
Address 33 Wellesley Street SUMMER HILL  NSW  2130 
Proposal Alterations and additions to an existing dwelling including 

construction of new lower ground floor addition, ground floor 
extension, hardstand parking space and front fence. 

Date of Lodgement 17 December 2021 
Applicant Hebden Architects 
Owner Ms Georgina L Camp 
Number of Submissions One (1) 
Value of works $742,500.00 
Reason for determination at 
Planning Panel 

Clause 4.6 variation exceeds 10% 

Main Issues Variation to FSR, privacy  
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards  
Attachment D Statement of Heritage Significance   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for Alterations and 
additions to an existing dwelling including construction of new lower ground floor addition, 
ground floor extension, hardstand parking space and front fence at 33 Wellesley Street 
SUMMER HILL  NSW  2130. 
 
The application was notified to surrounding properties and 1 submission was received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• 48% or 49sqm variation to clause 4.4 – Floor Space Ratio of the ALEP 2013.  
• Variation to minimum 900mm setback requirement  
• Visual Privacy  

 
The non-compliances are acceptable given the circumstances of the case and therefore the 
application is recommended for approval.  
 
2. Proposal 
 
The current application seeks consent for alterations and additions to an existing dwelling 
including construction of new lower ground floor addition, ground floor extension, hardstand 
parking space and front fence.  
 
In particular the proposal seeks to demolish the rear of the existing dwelling and construct a 
new lower ground floor addition containing the kitchen dining and living areas. Beyond the 
living area on the lower ground floor a new pergola is proposed to be constructed. The 
proposal also seeks to construct a new ground floor level (above lower ground floor) which 
contain a new study, en-suite and bedroom. The overall length of the new addition generally 
remains the same as the existing on-site dwelling and simply accommodates a new lower 
ground floor area.  
 
With regards to the front façade of the existing dwelling the current application proposes to 
construct a new front fence (timber posts), new awning roof, new path and introduce 
landscaped area to the front setback. These works are considered to restore the original 
heritage significance of the building and contribute positively to the streetscape.   
 
3. Site Description 
 
The subject site is located on the northern side of Wellesley Street, between Carrington 
Street and Spencer Street. The site consists of 1 allotment and is generally rectangular 
shaped with a total area of 202sqm and is legally described as 33 Wellesley Street 
SUMMER HILL  NSW  2130. 
 
The site has a frontage to Wellesley Street of 6.12 metres and a maximum length of 33.5m. 
The site has a rear frontage to Carrington Lane and enjoys vehicular access from this 
frontage.  
 
The site supports a single storey brick and tile dwelling house. The adjoining properties 
support similar single and two storey brick and tile dwelling houses, believed to have been 
constructed within a similar timeframe.  
 
The property is a contributory building located within the Quarantine Ground Conservation 
Area (C51).  
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The site has two small trees/shrubs located within the rear garden, these trees are non-
prescribed and due to their size and location can be removed. No neighbouring trees will be 
impacted by the proposal.  
 

 
 

Figure 1: Zoning Map – R2 Low Density Residential, site identified in red 
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
PDA/2021/0158 Pre DA – Alterations and additions to a 

dwelling house 
Advice Issued – 2/05/2021 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
1 February 2022 Council Officers contacted the applicant and requested the 

submission of a revised/ more comprehensive clause 4.6 objection to 
FSR.  

10 February 
2022 

Applicant submitted a revised clause 4.6 objection to FSR.  

 
The revised clause 4.6 objection forms the basis for the current assessment.  



Inner West Local Planning Panel ITEM 4 
 

PAGE 66 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i)      State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. IWC DCP provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation in accordance 
with SEPP 55.  
 
5(a)(i)     State Environmental Planning Policy (Building Sustainability Index: BASIX) 

2004  
 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
 
5(a)(ii)    State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

(Vegetation SEPP) 
 

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
The application seeks the removal of vegetation from within the site. The application was 
referred to Council’s Tree Management Officer whose comments are summarised as 
follows: 

• The site has two small trees/shrubs located within the rear garden, these trees are 
non-prescribed and due to their size and location can be removed. No neighbouring 
trees will be impacted by the proposal.  

 
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and DCP 
subject to the imposition of conditions, which have been included in the recommendation of 
this report.  

 
5(a)(iii) Ashfield Local Environment Plan 2013 (ALEP 2013)  

 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2013: 
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• Clause 1.2 - Aims of Plan 
• Clause 2.3 - Land Use Table and Zone Objectives 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 4.6 - Exceptions to development standards 
• Clause 5.10 - Heritage Conservation 
• Clause 6.1 - Earthworks 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned R2 under the ALEP 2013. The ALEP 2013 defines the development as: 
 
dwelling house means a building containing only one dwelling. 
 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the R2 zone. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non 

compliance 
Complies 

Height of Building 
Maximum permissible:   8.5m 

 

 
7.6m 

 
N/A 

 
Yes 

Floor Space Ratio 
Maximum permissible:   0.5:1 or 
101.15m2 

 
0.74:1 or 150.2m2 

 
49sqm or 

48% 

 
Yes 

    
 
Clause 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard/s: 
 

• Clause 4.4 - Floor space ratio 
 
The applicant seeks a variation to the Floor Space Ratio development standard under 
Clause 4.4 of the Ashfield Local Environmental Plan 2013 by 48% or 49sqm.   
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the Ashfield Local Environmental Plan 
2013 below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the 
Ashfield Local Environmental Plan 2013 justifying the proposed contravention of the 
development standard which is summarised as follows: 
 

• The proposal maintains the existing built form and takes advantage of the slope of 
the site to use the undercroft area for additional accommodation 
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• The increase in density is contained within the existing built form. 

 
• The design is complimentary to the character of the existing house. The heritage 

character will be preserved by reusing as many bricks as possible and providing a 
traditional corrugated steel roof with timber fascia boards and traditional quad gutter 
to match the existing building fabric. 

 
• The additions will not impact on the amenity of the adjoining properties.  

 
• The visual relationship between the proposed dwelling and nearby houses will 

remain as per the existing situation. 
 
The applicant’s written rational adequately demonstrates compliance with the development 
standard is unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R2 – Low Density Residental zone, in accordance with Clause 4.6(4)(a)(ii) 
of the Ashfield Local Environmental Plan 2013 for the following reasons: 
 

• The current proposal has been appropriately designed to meet the day to day needs 
of residents, within a low-density environment. The proposal has been designed to 
ensure minimal impact to the heritage conservation area and provides a design 
which is readily reversable/adaptable to meet various needs of occupant’s over time, 
while not requiring further demolition to heritage fabric.  
 

• The design of the current addition creates a 3-bedroom dwelling with new/modern 
living areas which will readily meet the day to day and long term needs of today’s 
community.  

 
It is considered the development is in the public interest because it is consistent with the 
objectives of the Floor Space Ratio development standard, in accordance with Clause 
4.6(4)(a)(ii) of the Ashfield Local Environmental Plan 2013 for the following reasons: 
 

• The current proposal results in a density and intensity of land-use which is in-line with 
that of existing neighbouring residential properties and in-keeping with today’s 
expectations for dwelling houses/family homes.  
 

• The proposals bulk and scale is similar to that of the current built form and 
neighbouring sites which also accommodate a lower ground floor and has been 
appropriately designed to not dominate or compete with the heritage significant 
elements it is attached to.  
 

• The proposed impacts to the heritage conservation area have been reviewed in detail 
by Council’s Heritage Advisor who outlined no objection to the proposal, subject to 
suitable conditions of consent. In this instance Council’s Heritage Advisor has 
outlined that the proposed works will not impact the heritage significance of the 
existing dwelling or HCA, but will instead restore and adapt the building to ensure its 
continued use, protection and contribution to the locality in the future.  
 

• The proposal’s impact with regards to privacy, overshadowing and bulk/scale has all 
been assessed as part of the current application and is noted to be largely compliant 
with current controls. In this instance it is considered that the proposed variation 
results in negligible additional environmental impacts for neighbouring sites and that 
the overall development has been appropriately designed to minimise impacts to 
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neighbouring sites while ensuring reasonable amenity/usability for future occupants. 
It is considered that a requirement for strict compliance would not result in significant 
amenity improvements to neighbouring sites.  
 

• The current proposal has been designed to ensure that neighbouring properties and 
the public domain retain and maintain acceptable levels of amenity and opportunities 
for enjoyment. As mentioned above in this instance a requirement of strict 
compliance is unlikely to significantly improve neighbouring amenity.  
 

• The current proposal has been appropriately designed to provide a balance between 
the HCA and the modern needs of residents. Acceptance of the current proposal is 
expected to ensure a development which is in-keeping with the current and future 
visual character of the area.  

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Ashfield Local Environmental Plan 2013. For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from Floor Space Ratio 
and it is recommended the Clause 4.6 exception be granted. 
 
Clause 5.10 - Heritage Conservation 
 
The property is located within a heritage conservation area under the ALEP 2013 known as 
the Quarantine Station HCA (C51). As part of the current assessment the proposal has been 
reviewed by Council’s Heritage Advisor and assessed under the requirements of clause 5.10 
of the ALEP 2013. This assessment has concluded that the proposed works are generally 
acceptable from a heritage perspective, subject to conditions of consent. These conditions 
relate to the proposed material finishes.  The proposal is considered to comply with the 
requirements of clause 5.10 of the ALEP 2013.  
 
Clause 6.1 - Earthworks 
 
The current proposal seeks consent for roughly 1.2m of excavation to accommodate the 
proposed new lower ground floor level. This excavation has been reviewed by Council and is 
considered to be acceptable. The proposed earthworks will not disrupt drainage patterns, 
impacts amenity of neighbouring sites or impact the heritage significance of the area, subject 
to suitable conditions of consent. The proposal is considered to meet the requirements of 
clause 6.1 of the ALEP 2013.  
 
5(b) Draft Environmental Planning Instruments 
 
There are no relevant Draft Environmental Planning Instruments.  
 
5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft IWLEP 2020. 
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5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes 
2 - Good Design  Yes 
5 - Landscaping   Yes 
8 - Parking   Yes 
11 - Fencing Yes 
15 - Stormwater Management Yes 
C – Sustainability  
1 – Building Sustainability Yes 
2 – Water Sensitive Urban Design  Yes 
3 – Waste and Recycling Design & Management Standards   Yes 
4 – Tree Preservation and Management    Yes 
E1 – Heritage items and Conservation Areas (excluding 
Haberfield) 

 

1 – General Controls Yes 
3 – Heritage Conservation Areas (HCAs)   Yes 
8 - Demolition   Yes 
9 – Heritage Conservation Areas, Character Statements and 
Rankings   

Yes 

F – Development Category Guidelines  
1 – Dwelling Houses and Dual Occupancy No – see discussion 
 
The following provides discussion of the relevant issues: 
Visual Privacy  
 
As part of the current assessment Council officers have reviewed the potential privacy 
impacts resulting from the development. This assessment has highlighted minimal privacy 
impacts from the proposed lower ground floor with openings designed to be generally 
located close to existing ground and largely obscured by boundary fencing. No objection is 
raised to the proposed ground floor openings.  
 
With regards to the proposed first floor addition, the following assessment of windows based 
off elevation has been made:  
 
Western Elevation  
 
The proposal seeks consent for the construction of windows W09, W10, W11 and W12 to 
the ground floor western elevation. A review of these windows has highlighted that they 
relate directly to a stair well, study, bathroom and bedroom 1. These windows have been 
designed to be in roughly the same location as existing windows to be demolished, but in a 
higher location. Windows W09, W11 and W12 are each proposed to incorporate privacy 
treatments such as fixed glass or privacy screens. As seen on the proposed floor plans 
these windows have been designed to avoid privacy impacts by being off set from 
neighbouring windows. In this instance windows W09 to W11 are acceptable as proposed. 
With regards to window W12 this window may have capacity to view into the neighbouring 
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POS and as such a condition requiring the privacy screening to be 75% block out density 
and angled in a manner to avoid sight lines is recommended for the consent.  
 
Eastern Elevation  
 
The proposal seeks consent for the construction of windows W16, W15 and W14 to the 
ground floor eastern elevation. A review of these windows has highlighted that they relate 
directly to a bathroom, a corridor and bedroom 1. Windows W16 and W15 have been 
identified as being frosted fixed glass or glass blocks, as such no additional privacy 
treatments are recommended, and the windows supported in their current form. With regards 
to window W14 this window may again have capacity to view into the neighbouring POS and 
as such a condition requiring the privacy screening to be 75% block out density and angled 
in a manner to avoid sight lines is recommended for the consent.  
 
Northern Elevation (Rear)  
 
The northern elevation is proposed to accommodate window W13 relating to bedroom 1. 
This window is setback 9m from the rear boundary and roughly 15m from the neighbouring 
site on the opposite side of Carrington Lane. This separation and the nature of the proposed 
space as a bedroom (low trafficable room) is sufficient to ensure reasonable privacy and 
amenity for all occupants and neighbours.  
 
Overshadowing  
 
The proposal is considered to be compliant with clause DS 13.1 which requires solar access 
to be maintained to at least 50% of private open space areas of adjoining properties for a 
minimum of 3 hours between 9 am and 3 pm on 21 June. Due to the orientation of the site, 
resulting from the time of subdivision, a large portion of the overshadowing cast by the 
development falls to Wellesley Street or the subject sites own POS. Some minor additional 
shadows may be cast from the new gabled end roof of the rear addition, however any 
impacts are expected to be minor and limited to the morning. The proposal is considered to 
be acceptable with regards to solar access and overshadowing.   
 
Setbacks  
 
The development seeks consent for a 170mm side boundary setback along the eastern 
boundary of the site and a 600mm setback along the western boundary. These side 
boundary setbacks replace and align with the existing walls to be demolished and original 
walls of the front portion of the dwelling which is to be retained. The proposed setbacks are a 
variation from clause DS4.3 which requires development to have a minimum side boundary 
setback of 900mm for houses. The intention of this control is to ensure that development is 
consistent with the prevailing street, reduce bulk and scale, provide visual and acoustic 
privacy and provide adequate solar access. The proposed walls replace an existing structure 
and does not result in an unreasonable bulk or scale given it replicates an existing situation. 
Council raises no objection to the construction of these walls, subject to appropriate 
conditions of consent.  
 
Landscaped Area  
 
The current application results in a variation to clause D8.1 of Chapter F within the IWCDCP 
2016. This clause calls for sites 201-300sqm to have a landscaped area of 25%. The subject 
site results in a landscaped area of 17.3%. The intention of this clause is to soften the visual 
impact of built form, provide adequate POS and provide opportunities for plantings. The 
current proposal is considered to provide sufficient opportunities for POS and landscaping 
both within the new landscaped are (in the front setback) and existing landscaped area 
within the rear setback. The proposed rate of landscaping ensures that the site meets the 
day to day needs of occupants. No objection is raised to the proposed rate of landscaping.  
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5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application.  
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. One (1) submission was received in response 
to the initial notification. 
 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:              Privacy Impacts  
 
Comment:       See assessment section above for assessment on privacy impacts.  
 
Issue:              Acoustic Impacts   
 
Comment:      The proposal maintains it current use as a dwelling house. Any acoustic 

impacts are expected to be in-line with that of a dwelling house and will not 
unreasonably impact neighbouring amenity. New primary living areas are 
located to the rear and below fence line assisting to minimise acoustic 
impacts.  

 
Issue:              Overshadowing    
 
Comment:      See assessment section above for assessment on overshadowing impacts. 
 
Issue:             Damage to neighbours from construction and impacts from construction.  
 
Comment:     Appropriate conditions regarding management of construction noise and 

protection of neighbouring properties is recommended for the consent. These 
conditions will ensure protection of neighbouring dwellings and protection of 
neighbouring sites. These conditions will also require the storage of materials 
on-site unless a permit permitting public land occupation is provided.  

 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Development Engineering – No objection to the proposal, subject to suitable conditions 

of consent.  
 
- Heritage - No objection to the proposal, subject to suitable conditions of consent. 

 
- Urban Forests - No objection to the proposal, subject to suitable conditions of consent. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $7,425 would be required for 
the development under Ashfield Section 94/94A Contributions Plan 2014.  A condition 
requiring that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.4 Floor Space Ratio 

of the Ashfield Local Environmental Plan 2013. After considering the request, and 
assuming the concurrence of the Secretary has been given, the Panel is satisfied that 
compliance with the standard is unnecessary in the circumstance of the case and 
that there are sufficient environmental grounds to support the variation. The proposed 
development will be in the public interest because the exceedance is not inconsistent 
with the objectives of the standard and of the zone in which the development is to be 
carried out. CW 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2021/1284 
for Alterations and additions to an existing dwelling including construction of new 
lower ground floor addition, ground floor extension, hardstand parking space and 
front fence. at 33 Wellesley Street, Summer Hill subject to the conditions listed in 
Attachment A below:  



Inner West Local Planning Panel ITEM 4 
 

PAGE 74 

Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 

 



Inner West Local Planning Panel ITEM 4 
 

PAGE 91 



Inner West Local Planning Panel ITEM 4 
 

PAGE 92 



Inner West Local Planning Panel ITEM 4 
 

PAGE 93 



Inner West Local Planning Panel ITEM 4 
 

PAGE 94 



Inner West Local Planning Panel ITEM 4 
 

PAGE 95 



Inner West Local Planning Panel ITEM 4 
 

PAGE 96 

 
 



Inner West Local Planning Panel ITEM 4 
 

PAGE 97 

Attachment C- Clause 4.6 Exception to Development Standards  
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Attachment D – Statement of Heritage Significance  
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