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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0655 
Address 110 Prospect Road SUMMER HILL  NSW  2130 
Proposal Torrens title subdivision of existing dual occupancy 
Date of Lodgement 23 July 2021 
Applicant Corona Projects 
Owner Mr Shi M Bao 

Ms Hong W Li 
Number of Submissions Initial: 0 
Value of works $10,000.00 
Reason for determination at 
Planning Panel 

Clause 4.6 variation exceeds 10%  

Main Issues Variation to Minimum Subdivision Lot Size Development 
Standard 

Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards  

 
LOCALITY MAP 

Subject 
Site 

 

Objectors 
 

N 

Notified 
Area 

 

Supporters 
 

 

 



Inner West Local Planning Panel  ITEM 3 
 

PAGE 40 

1. Executive Summary 
 
This report is an assessment of the application submitted to Council for Torrens title 
subdivision of existing dual occupancy at 110 Prospect Road SUMMER HILL  NSW  2130.  
The application was notified to surrounding properties and no submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Variation to Minimum Subdivision Lot Size Development Standard 
 
The non-compliance is acceptable given that the proposed subdivision will have no 
significant adverse amenity impacts to the adjoining properties or impacts on the public 
domain, and therefore the application is recommended for approval.  
 
2. Proposal 
 
The proposal seeks consent for the following works: 
 
- Torrens title subdivision of the existing dual occupancy to create two semi-detached 

dwellings. 
- Minor alterations to the existing toilet/storage room of the dwelling located at No. 110 

Prospect Road to formalise the subdivision boundaries.  
 
3. Site Description 
 
The subject site is located on the eastern side of Prospect Road, between Herbert Street 
and Seaview Street. The site consists of 1 allotment and is rectangular shaped with a total 
area of 787.3 sqm and is legally described as Lot B, DP 314183 or 110 Prospect Road, 
Summer Hill.  
 
The site has a frontage to Prospect Road of 17.22 metres and a secondary frontage of 
approximate 45.72 metres to Herbert Street. 
 
The site supports a single storey attached brick dual occupancy and garage. The adjoining 
properties support single and two storey dwellings. 
 
The property is located within a conservation area. The property is not identified as a flood 
prone lot. 
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Figure 1: Zoning Map showing R2 – Low Density Residential Zone 
 
4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
006.1990.00000427.001 108 Prospect Road - Double Garage 12/11/1991 Approved 
006.1963.00004698.001 108 Prospect Road - Laundry 01/10/1963 Approved 
 
Surrounding properties 
 
Not applicable 
 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
20 October 2021 Council wrote to applicant requesting additional information 

including revised Statement of Heritage Impact (SOHI), architectural 
plans and information demonstrating current use rights of the dual 
occupancy 

10 November 2021 Additional information lodged with Council including revised SOHI, 
floor plans and existing use evidence letter.  
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5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. Inner West Comprehensive 
Development Control Plan 2016 (IWCDCP 2016) provides controls and guidelines for 
remediation works. SEPP 55 requires the consent authority to be satisfied that “the site is, or 
can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation in accordance 
with SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

(Vegetation SEPP) 
 

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
The application does not seek the removal of vegetation from within the site or on Council 
land.  
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP. 
 
5(a)(iii) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the ALEP 2013: 
 

• Clause 1.2 - Aims of Plan 
• Clause 2.3 - Land Use Table and Zone Objectives 
• Clause 2.6 - Subdivision 
• Clause 2.7 - Demolition 
• Clause 4.1 - Minimum subdivision lot size 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 4.6 - Exceptions to development standards 
• Clause 5.10 - Heritage Conservation 
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(i) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned R2 Low Density Residential under the ALEP 2013. The ALEP 2013 defines 
the development as: 
 
semi-detached dwelling means a dwelling that is on its own lot of land and is attached to 
only one other dwelling. 
 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the R2 zone. 
 
The following table provides an assessment of the application against the development 
standards: 
 
108 Prospect Road 
Standard Proposal Non compliance Complies 
Minimum subdivision lot size 
(500sqm) 
 

393.65sqm 106.35sqm or 
21.27% 

No 

Height of Building 
Maximum permissible: 8.5m 

No change N/A N/A 

Floor Space Ratio 
Maximum permissible: 0.5:1 or 
196.83sqm 

0.34:1 or 133.82sqm N/A Yes 

    
 
110 Prospect Road 
Standard Proposal Non compliance Complies 
Minimum subdivision lot size 
(500sqm) 
 

393.65sqm 106.35sqm or 
21.27% 

No 

Height of Building 
Maximum permissible: 8.5m 

No change N/A N/A 

Floor Space Ratio 
Maximum permissible: 0.5:1 or 
196.83sqm 

0.39:1 or 152.40sqm N/A Yes 

    
 
(ii) Clause 4.6 - Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard/s: 
 

• Clause 4.1 - Minimum subdivision lot size 
 
The applicant seeks a variation to the Minimum Subdivision Lot Size Development Standard 
under Clause 4.1 of the Ashfield Local Environmental Plan 2013 by 21.27% or 106.35sqm.  
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 



Inner West Local Planning Panel  ITEM 3 
 

PAGE 44 

against the objectives and provisions of Clause 4.6 of the Ashfield Local Environmental Plan 
2013 below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the 
Ashfield Local Environmental Plan 2013 justifying the proposed contravention of the 
development standard which is reproduced below: 
 

• The proposal maintains the existing development pattern as the proposed 
subdivision line follows the location of party wall and bisects the current site into two 
equal portions. The proposal is compatible with the surrounding area as the 
proposed lots have a narrow lot width and greater lot depth. 

• The development has been designed to complement the existing scale and character 
of surrounding development.  

• The proposal does not compromise of any physical building works that will 
unreasonably impact the value of the contributory item.  

• The existing building is already compatible with the locality and this will not be 
changed under the proposal.  

• The proposed toilet modification is to remove the part of structure that encroaches 
the proposed subdivision line.  

• The building work is for rectification purposes and is considered to be acceptable.  
• The proposal does not result in the creation of new dwellings and does not result in 

the reduced amenity of the existing dwellings.  
 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable / unnecessary in the circumstances of the case, and that there are 
sufficient environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of R2 zone, in accordance with Clause 4.6(4)(a)(ii) of the Ashfield Local 
Environmental Plan 2013 for the following reasons: 
 

a) To provide for the housing needs of the community within a low-density residential 
environment. 

b) To enable other land uses that provide facilities or services to meet the day to day 
needs of residents  

 
• The development is compatible with the zone objectives as the existing building will 

continue to be used as residential dwellings.  
• The proposal does not change the current housing provision of the site as it will 

continue to provide two separate residences.  
• The proposed variation to the minimum lot size does not render the development 

incompatible with the zone. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the Minimum Subdivision Lot Size Development Standard, in accordance with 
Clause 4.6(4)(a)(ii) of the Ashfield Local Environmental Plan 2013 for the following: 
 
Objectives 

a) to maintain the existing pattern of subdivision within heritage conservation areas in 
terms of lot size and lot dimensions, 

b) to provide opportunities for infill small lot subdivision in areas close to transport and 
amenities in a manner that does not adversely impact on the streetscape or amenity 
of residential areas, 
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c) to provide for small lot subdivision in certain areas close to public transport as an 
alternative to redevelopment for the purpose of multi dwelling housing in order to 
retain the scale and character of the area, 

d) to ensure that lot sizes allow development to be sited to protect and enhance riparian 
land. 

Comments 
• The proposal seeks to subdivide an existing dual occupancy that visually presents as 

two dwellings with two street numbers. 
• The proposal maintains the existing subdivision pattern and is consistent with the 

pattern of development. 
• The proposal results in two equal lots which are compatible in terms of lot sizes and 

dimensions with the surrounding area. 
• The proposal will not impact the streetscape, HCA or amenity of adjoining properties 

given minimal building works are proposed to formalise the current dual occupancy 
on the site. 

• The site is not located within the vicinity of any riparian land. 
 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Ashfield Local Environmental Plan 2013. For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from Minimum 
Subdivision Lot Size Development Standard and it is recommended the Clause 4.6 
exception be granted. 
 
(iii) Clause 5.10 - Heritage   
 
The site is located within the Prospect Hall Summer Hill Heritage Conservation Area (C49) 
and is a contributory building. The application was accompanied by information addressing 
heritage management and impacts upon heritage significance. This documentation was 
reviewed and considered to be unsatisfactory with regard to primary research or detailed 
analysis of the heritage significance of the existing building. However, no objection was 
raised to the proposed Torrens title subdivision subject to measured architectural drawings 
and a revised Statement of Heritage Impact being submitted.  
 
Additional information was submitted by the applicant which generally addressed the above 
concerns. As such, the proposal is considered acceptable and recommended for approval.  
 
5(b) Existing Use Rights / Current Use 
 
Division 4.11 (Part 4.65 – 4.68) of the Environmental Planning and Assessment Act 1979 
contains provisions that provide a framework for the definition of an ‘existing use’ and 
provides further limitation and regulation for the continuance and development of existing 
uses. 
 
Firstly, Part 4.65 of the Act provides a definition of an existing use. In plain terms an existing 
use is defined in the following manner: 
 

- It is a use that was lawfully commenced; 
- It is a use that is currently prohibited; and 
- It is a use that has not been abandoned since the time that it became a prohibited 
use. 
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There are no Council records which indicate development approval for the construction of 
dual occupancy or conversion of the existing dwelling to a dual occupancy on the site. 
Furthermore, the construction date of building remains unknown.  
 
However, dual occupancy (attached) are permitted with consent in the R2 – Low Density 
Residential Zone under the Ashfield Local Environmental Plan 2013.  Therefore, it is 
considered reasonable for proposed development to rely on the current dual occupancy use 
for the purposes of pursuing a Torrens title subdivision on the site.  
 
5(c)  Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft IWLEP 2020. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.  
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes 
2 - Good Design  Yes 
3 - Flood Hazard   N/A 
4 - Solar Access and Overshadowing   Yes 
5 - Landscaping   Yes 
6 - Safety by Design   Yes 
7 - Access and Mobility   N/A 
8 - Parking   N/A 
9 - Subdivision   Yes – refer to discussion 

under Section 5(a)(ii) 
10 - Signs and Advertising Structures  N/A 
11 - Fencing N/A 
12 - Telecommunication Facilities   N/A 
13 - Development Near Rail Corridors N/A 
14 - Contaminated Land  Yes 
15 - Stormwater Management Yes 
B – Public Domain N/A 
C – Sustainability  
1 – Building Sustainability Yes 
2 – Water Sensitive Urban Design  Yes 
3 – Waste and Recycling Design & Management Standards   Yes 
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4 – Tree Preservation and Management Yes 
5 - GreenWay   N/A 
6 – Tree Replacement and New Tree Planting   N/A 
D – Precinct Guidelines N/A 
E1 – Heritage items and Conservation Areas (excluding 
Haberfield) 

 

1 – General Controls Yes 
2 – Heritage Items  N/A 
3 – Heritage Conservation Areas (HCAs)   Yes – refer to discussion 

below  
4 – Building Types and Building Elements within  HCAs   Yes 
5 – Retail and Commercial Buildings   N/A 
6 – Apartments and Residential Flat Buildings    N/A 
7 – Subdivision and lot consolidation affecting heritage items 
or in heritage conservation areas   

Yes – refer to discussion 
below 

8 - Demolition   Yes 
9 – Heritage Conservation Areas, Character Statements and 
Rankings   

Yes 

E2 – Haberfield Heritage Conservation Area N/A 
F – Development Category Guidelines  
1 – Dwelling Houses and Dual Occupancy Yes – refer to discussion 

below 
2 – Secondary Dwellings  N/A 
3 – Neighbourhood Shops and Shop Top Housing in R2 
zones  

N/A 

4 – Multi Dwelling Housing N/A 
5 – Residential Flat Buildings  N/A 
6 – Boarding Houses and Student Accommodation    N/A 
7 – Residential Care Facilities   N/A 
8 – Child Care Centres   N/A 
9 – Drive-in Take Away Food Premises   N/A 
10 – Sex Industry Premises  N/A 
11 – Car Showrooms N/A 
 
The following provides discussion of the relevant issues: 
 
E1 – Heritage items and Conservation Areas (excluding Haberfield) 
 
The proposal involves Torrens title subdivision of an existing dual occupancy and retains the 
existing contributory building on site. As discussed previously, additional information was 
submitted which provided further detail and analysis regarding the existing building on the 
site and this is generally acceptable with regard to the provisions of the ALEP 2013.  
 
The proposed subdivision pattern is consistent with the pattern of development on Prospect 
Road and the applicant has demonstrated that the proposed works would not detract from 
the significance of the Prospect Hall Summer Hill Heritage Conservation Area. Furthermore, 
all existing landscaping, trees, fences and architectural features of the existing building are 
to be retained.  
 
As such, the proposal is considered acceptable with regard to this Part of the IWCDCP 2016 
and recommended for approval.  
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F – Part 1 Dwelling Houses  
 
The proposal seeks to retain the existing building on the site which is currently a dual 
occupancy. The only works included as part of the proposal involve alterations to the existing 
toilet/storage room at No. 110 Prospect Road and relocation of a wall to ensure a consistent 
subdivision pattern and to formalise the boundaries of each site.  
 
The proposal is considered to be consistent with the character of the prevailing street, the 
Heritage Conservation Area and will result in a pair of semi detached dwellings which 
maintain a single storey appearance.  
 
As such, the proposal is considered acceptable with regard to this Part of the IWCDCP 2016 
and recommended for approval.  
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. No submissions were received in response to 
the notification. 
 
5(h)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Heritage 
- Engineering  
 
6(b) External 
 
N/A 
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7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions/7.12 levies are not payable for the proposal.  
 
While the proposal will result in the creation of a new lot, there are already two dwellings on 
the site and as such, the development will not result in a net difference with regard to 
demand for public amenities and/or public services within the area.  
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.6 of the Ashfield 

Local Environmental Plan 2013. After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the standard is unnecessary in the circumstance of the case and that there are 
sufficient environmental grounds to support the variation. The proposed development 
will be in the public interest because the exceedance is not inconsistent with the 
objectives of the standard and of the zone in which the development is to be carried 
out. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2021/0655 
for Torrens title subdivision of existing dual occupancy at 110 Prospect Road 
SUMMER HILL  NSW  2130 subject to the conditions listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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