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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0329 
Address 26 Oxford Street NEWTOWN  NSW  2042 
Proposal To construct a garage/outbuilding at the rear of the site 
Date of Lodgement 28 April 2021 
Applicant Mr James Hebron 
Owner Ms Alexandra J Bewg 

Mr James E Hebron 
Number of Submissions Nil 
Value of works $63,300.00 
Reason for determination at 
Planning Panel 

Heritage Item 

Main Issues Impact on Heritage Item, Permissibility, Siting 
Recommendation Refusal  
Attachment A Reasons for refusal 
Attachment B Plans of proposed development 
Attachment C Statement of Heritage Significance  
Attachment D Draft conditions in the event of approval by Panel 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council to construct a 
garage/outbuilding at the rear of the site at 26 Oxford Street Newtown. 
 
The application was notified to surrounding properties and no submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Impact of the proposed garage /outbuilding on the views and setting of the Heritage 
Item 
 

• The close proximity of the proposed garage/outbuilding to the heritage Item will result 
in adverse impacts to the heritage significance of the Item  

 
The identified impacts and non-compliances are considered unacceptable and therefore the 
application is recommended for refusal. 
 
The application is referred to the Panel for determination as the site involves works to a 
heritage item and Council’s Heritage Specialist does not agree the work will have a minor 
impact. 
 
2. Proposal 
 
The application seeks to demolish part of the premises and construct a double garage.  
 
Specifically, the application includes:  
 

• Construction of a detached outbuilding containing a garage and undercover workout 
area 

• Demolition of a shed 
 
3. Site Description 
 
The subject site is located on the western side of Oxford Street, between Fitzroy Lane and 
Gilpin Street. The site consists of one allotment and is generally rectangular shaped with a 
total area of 494.6sqm and is legally described as Lot 101 DP 1215843, 26 Oxford Street 
Newtown. 
 
The site has a frontage to Oxford Street of 20.46metres and a secondary frontage of 
approximate 24.2 metres to Fitzroy Lane.   
 
The site supports a two storey dwelling house and detached shed. The adjoining properties 
support two storey buildings including the Athena School. 
 
The subject site is listed as a heritage item.  
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4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications. 
 
A conservation management plan for 26-34 Oxford Street Newtown was prepared by Design 
5 Architects in January 1998. A final occupation certificate has been issued for the works in 
the development application DA201500276. 
 
Subject Site 
 
Application Proposal Decision & Date 
PDA/2020/0183 Construct a carport and a first floor 

studio at the rear of the site 
Advice letter sent 15 July 
2020 

DA 201500276 Alterations and additions to Convent 
Building at the Athena School including 
partial demolition and the creation of a 
parking space accessed from Fitzroy 
Lane to allow its use as a dwelling 
house and to Torrens title subdivide the 
parcel of land on the above property. 

Approved 13 November 
2015 

DA 201500276 This consent was modified and gave 
consent to carry out internal 
reconfigurations, restoration of the west 
and north verandahs with cast iron 
columns and balustrade 

 Approved 16 March 2017  

DA 201500276.2 Modification of the development 
consent  

 Approved 28/2/2018 
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4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
11/5/2021-
25/5/2021 

Notification 

25/6/2021 Site inspection 
12/7/2021 RFI letter requiring an alternative design for a carport on the northern 

side accessed from Oxford Street  
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. MDCP 2011 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially contaminated 
the site. It is considered that the site will not require remediation in accordance with SEPP 55.  

 
5(a)(ii) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011: 
 

• Clause 1.2 - Aims of the Plan 
• Clause 2.3 - Zone objectives and Land Use Table 
• Clause 2.5 - Additional permitted uses for land 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 5.10 - Heritage Conservation 
• Clause 6.1 - Earthworks 
• Clause 6.5 - Development in areas subject to aircraft noise. 

The property is located within the 20-25 Australian Noise Exposure Forecast (2033) 
Contour (ANEF). 

 
The following table provides an assessment of the application against the development 
standards: 
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Standard Proposal non compliance Complies 
Height of Building 
Maximum permissible:   N/A 

3.6m N/A N/A 

Floor Space Ratio 
Maximum permissible:   N/A 

 
- 

 
N/A 

 
N/A 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned SP2 – Educational Establishment under the MLEP 2011. The MLEP 2011 
defines the development as: 
 
Ancillary development (Garage) to a dwelling house 
 
The development is not permitted within the land use table.  
 
The objectives of the zone are -  
 

• To provide for infrastructure and related uses. 
• To prevent development that is not compatible with or that may detract from the 

provision of infrastructure. 
• To protect and provide for land used for community purposes. 

 
The development is not consistent with the objectives of the SP2 zone as it is a garage 
ancillary to a dwelling house. However, Council may allow the development under Clause 
5.10(10) - Conservation incentives of MLEP 2011, this is considered below. 
 
The consent authority may grant consent to development for any purpose of a building that is 
a heritage item or of the land on which such a building is erected, or for any purpose on an 
Aboriginal place of heritage significance, even though development for that purpose would 
otherwise not be allowed by this Plan, if the consent authority is satisfied that— 
 
(a)  the conservation of the heritage item or Aboriginal place of heritage significance is 
facilitated by the granting of consent, and 
• Comment: As discussed throughout this report, it is considered that proposal adversely 

affects the significance of the Heritage Item and it is not established that the conservation 
of the Item will be facilitated by granting of this consent.  

(b)  the proposed development is in accordance with a heritage management document that 
has been approved by the consent authority, and 
• Comment: A conservation management plan (CMP) for 26-34 Oxford Street Newtown was 

prepared by Design 5 Architects in January 1998. A final occupation certificate has been 
issued for the works which included conservation works in the development application 
DA201500276. The proposed development is not consistent the CMP. 

 
(c)  the consent to the proposed development would require that all necessary conservation 
work identified in the heritage management document is carried out, and 
• Comment: There is no conservation works proposed as part of this development. 
 
(d) the proposed development would not adversely affect the heritage significance of the 
heritage item, including its setting, or the heritage significance of the Aboriginal place of 
heritage significance, and 

 
• Comment: As discussed elsewhere in this report, the proposed development would 

adversely affect the heritage significance of the heritage item, including its setting. 
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(e)  the proposed development would not have any significant adverse effect on the 
 amenity of the surrounding area. 
 
• Comment: No significant adverse effect on the amenity of the surrounding area. 
 
As a result of the above, it is considered that the proposed development does not satisfy this 
Clause and the development is not able to rely on conservation incentives. 
 
Clause 5.10 of MLEP 2011 - Heritage conservation 
The subject site is a Heritage Item under MLEP 2011 and was part of the following site until 
its recent subdivision namely St Joseph's Girls' School and St Bede's Convent and Presbytery, 
including interiors, 26 and 36 Oxford Street Newtown (I166). 
 
The site is also in close proximity to the following Heritage Items:  
 
• Victorian terrace, including interiors, 18-24 Oxford Street Newtown (I165) 
• Victorian Georgian house and stables, including interiors, 54 Albermarle Street Newtown 

(I130).  
• Victorian Villa, including interiors (I132) located within the Kingston North Estate Heritage 

Conservation Area (C11). 
The following is considered in assessment against the other relevant Clauses of 5.10 - 
(1) Objectives The objectives of this clause are as follows— 
 
(a)  to conserve the environmental heritage of Marrickville, 
(b)  to conserve the heritage significance of heritage items and heritage conservation areas, 
including associated fabric, settings and views, 
 
• The proposed development is in close proximity the existing dwelling house and does not 

conserve the heritage significance of the heritage item, including associated, settings and 
views. 

• The proposed development is not considered to comply with the following controls of Part 
8.1.7.1 as it diminishes the Heritage Item and obscures its significant elements - 

 
C1 Heritage items must be conserved and new development must not diminish  the 
significance of the item.  
C11 Ancillary buildings on the same site as an individual heritage item must be 
 located in a place that does not obscure the significant elements 

 
As a result, it is not considered to satisfy the objectives of this Clause. 
 
(4) Effect of proposed development on heritage significance The consent authority must, 
before granting consent under this clause in respect of a heritage item or heritage conservation 
area, consider the effect of the proposed development on the heritage significance of the item 
or area concerned. This subclause applies regardless of whether a heritage management 
document is prepared under subclause (5) or a heritage conservation management plan is 
submitted under subclause (6). 
 
• Comment: As discussed in this report, the proposed development will adversely affect the 

significance of the Heritage Item  
 
(5) Heritage assessment The consent authority may, before granting consent to any 
development— 
 
(a)  on land on which a heritage item is located, or 
(b)  on land that is within a heritage conservation area, or 
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(c)  on land that is within the vicinity of land referred to in paragraph (a) or (b), 
      require a heritage management document to be prepared that assesses the extent to  
 
which the carrying out of the proposed development would affect the heritage significance of 
the heritage item or heritage conservation area concerned. 
 
• Comment: The application included a Heritage Impact Statement (HIS) which supports the 

proposed development. However, the findings of the HIS are not supported by Council’s 
Heritage Specialist for the following reason: 
o The location of the garage structure obscures views of the original front façade of the 

building and may also impact negatively on the setting and curtilage of the item, 
impacting the heritage significance. 

 
5(b) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The Draft IWLEP 2020 maintains the existing land zoning, floor space ratio and heritage 
conservation provisions currently applicable to the site. As such, the issues discussed above 
relating the MLEP 2011 would remain of concern under Draft IWLEP 2020. 
 
The development is considered unacceptable having regard to the provisions of the Draft 
IWLEP 2020. 
 
5(c) Development Control Plans 
 
MDCP 2011  Compliance 
Part 2.1 – Urban Design Yes   
Part 2.3 – Site and Context Analysis Yes   
Part 2.6 – Acoustic and Visual Privacy Yes   
Part 2.7 – Solar Access and Overshadowing  Yes  
Part 2.10 – Parking Yes  
Part 2.11 – Fencing  Yes  
Part 2.14 – Unique Environmental Features  Yes  
Part 2.17 – Water Sensitive Urban Design  Yes   
Part 2.18 – Landscaping and Open Space Yes  
Part 2.21 – Site Facilities and Waste Management Yes  
Part 2.25 – Stormwater Management Yes  
Part 4.1 – Low Density Residential Development  No - See Discussion 

below 
Part 8 – Heritage  No – See discussion at 

5.10 MLEP 2011 
Part 9 – Strategic  No - See Discussion 

below 
 
The following provides discussion of the relevant issues: 
 
(i) Car Parking (Part 4.1.7)  
 
Part 4.1.7 of MDCP 2011 contains objectives and controls relating to car parking design. The 
development is inconsistent with the relevant objectives and controls for car parking as follows:  
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• The proposed garage does not respect the heritage nature of the street or enhance 
the character of the area, being of a scale and form that does not respond to its 
surroundings, contrary to Objective 18. 

• The garage is a distinctly contemporary form in a traditional streetscape and would 
become a detracting and dominant element on the site, contrary to Objective 19 and 
Control 14(iii).  

• The garage is not compatible in scale, form or materials to the existing Heritage Item, 
being distinctly contemporary, contrary to Control 14(iv). 

• The proposed garage has substantial impact on the garden areas that contribute to 
the setting of the associated dwelling and the character of the streetscape, contrary to 
control 14(vii). 

 
Overall, form of the garage does not conform to the car parking requirements of Part 4.1.7 of 
MDCP 2011. The garage is not consistent with the objectives of Part 4.1.7 in that the garage 
is not appropriate to the site or streetscape in design and as such there is no justification to 
vary the controls prescribed by Part 4.1.7.  
 
(ii) Newtown North and Camperdown (Part 9.4)  
 
The site is contained with the Newtown North and Camperdown Planning Precinct (Precinct 
4) under Part 9 of MDCP 2011. The development is considered inconsistent with the desired 
future character of the area as follows: 
 

• The proposal does not protect the Heritage Item within the precinct. 
• The proposal provides off street parking that will adversely impact the amenity of the 

precinct. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the locality in the following way: 
 

• The development would result in adverse impacts to a local heritage item. 
 
5(e)  The suitability of the site for the development 
 
It is considered that the proposal will have an adverse impact on the Heritage Item and 
therefore it is considered that the site is unsuitable to accommodate the proposed 
development.  
 
5(f)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 
 
No submissions were received in response to the initial notification. 
 
5(g)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Heritage Advisor 
• Urban Forest 
• Development Engineer 

 
6(b) External 
 
N/A 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are not payable for the proposal.  
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8. Conclusion 
 
The proposal does not comply with the aims, objectives and design parameters contained in 
Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 2011.  
 
The development would result in significant impacts to the heritage significance of the site and 
is not considered to be in the public interest.  
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
 
9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council 
as the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, to refuse Development Application No. DA/2021/0329 for to 
construct a garage/outbuilding at the rear of the site at 26 Oxford Street 
NEWTOWN  NSW  2042 for the following reasons.  
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Attachment A – Reasons for refusal 
 

1. In accordance with Section 4.15(1)(a)(i) of the Environmental Planning and 
Assessment Act 1979, the proposed development does not comply with the following 
clauses of Marrickville Local Environmental Plan 2011.  

 
a. Clause 1.2(2)(g) - Aims of the Plan. The proposed development on the land 

would have a detrimental impact on the built and unbuilt environment and as 
such is contrary to the requirement to conserve the environmental and cultural 
heritage of Marrickville in a manner that is consistent with the need to protect 
the environment. 

b. Clause 2.3 - Zone objectives and Land Use Table. The proposed development 
is not permissible in the Land Use table for the Zone SP2 – Infrastructure 
(Educational Establishment) zone and does not satisfy the objectives of the 
zone. 

c. Clause 5.10(1)(a) & (b), (10) - Heritage Conservation. The proposed 
development does not conserve the environmental heritage of Marrickville, and 
the heritage significance of heritage items including associated fabric, settings 
and views. The proposed development does not provide a conservation 
incentive. 

 
2. In accordance with Section 4.15(1)(a)(iii) of the Environmental Planning and 

Assessment Act 1979, the proposed development does not satisfy the following parts 
of Marrickville Development Control Plan 2011 - 

 
a. C1 and C11 of Part 8.1.7.1 and C14 (iii) (vii) of Part 4.1.7 as the proposed 

development and its location will diminish the significance of the Heritage Item, 
its garden setting, streetscape and will obscure the significant elements.  

b. Part 9.4.2 Desired Future Character of the Newtown North and Camperdown 
Precinct (Precinct 4) in that the proposed garage does not protect the heritage 
Item on the site or the streetscape and is therefore inconsistent with the desired 
future character of the precinct. 

 
3. In accordance with Section 4.15(1)(b) of the Environmental Planning and Assessment 

Act 1979, the proposed development would have adverse environmental impacts on 
both the natural and built environments, and social and economic impacts in the 
locality.  
 

4. Pursuant to the provisions of Section 4.15(1)(e) of the Environmental Planning and 
Assessment Act 1979, it is considered that the proposal would not be in the public 
interest. 
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Attachment B – Plans of proposed development 
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Attachment C – Statement of Heritage Significance  
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Attachment D – Draft conditions in the event of approval by Panel 
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