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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0433 
Address 27 Junction Road SUMMER HILL  NSW  2130 
Proposal Alterations and additions to an existing dual occupancy including 

attic addition, rear extension, new pools and strata subdivision 
Date of Lodgement 02 June 2021 
Applicant Mr Saxon Grujovic 
Owner Mr Dylan K Gruhovic 

Mr Saxon P Grujovic 
Mr Sami Virsunen 

Number of Submissions Initial: Two (2) 
Value of works $355,000.00 
Reason for determination at 
Planning Panel 

FSR and height variation exceeds 10%  

Main Issues Height, FSR, privacy impacts, impacts to trees and streetscape 
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to an existing dual occupancy including attic addition, rear extension, new pools 
and strata subdivision at 27 Junction Road Summer Hill. 
 
The application was notified to surrounding properties and 2 submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• 13% variation to the Height of Buildings Development Standard Clause 4.3 of the 
ALEP 2013 

• 4.7% variation to the Floor Space Ratio Development Standard Clause 4.4 of the 
ALEP 2013 

• Privacy impacts to neighbours at 19 Junction Road  
• Impacts to streetscape resulting from proposed alterations to building’s façade and 

roof.  
• Impact to a significant tree on neighbouring site, resultant from proposed pools.  

 
The non-compliances are acceptable, subject to design changes and therefore the 
application is recommended for approval.  
 
2. Proposal 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to an existing dual occupancy including attic addition, rear extension, new pools 
and strata subdivision at 27 Junction Road Summer Hill.  
 
The following works are proposed:  
 

• Enclose the verandas facing Junction Road and convert these areas into en-suites  
 

• Alterations to the ground floor unit to create a 3-bedroom unit including: 
 

o Change the location of the front entry from the western side boundary to the 
eastern side boundary,  

o Construction of a new 2.4m x 7.4m rear addition to accommodate a new 
kitchen/family room and  

o Creation of a new bathroom in the location of the current unit entry.  
 

• Alterations and additions to the existing first floor unit to create a 3-bedroom unit 
including: 
  

o Demolition of existing internal walls to create a new floor plan,  
o Construction of a new attic space with dormer accommodating an en-suite, 

wardrobe and master bedroom), 
o Construction of a new 1m x 7.4m rear addition,  
o Construction of a new first floor rear balcony 1.8m x 7.37m and  
o Construction of new internal stairs to access the attic space.  
o Construction of a new first floor balcony to Junction Road accessed from 

proposed bedroom 2 
 

• Construction of two new plunge pools within the rear yard.  
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• Construction of a new courtyard within the front setback to Junction Road (for use of 

ground floor unit occupants).  
 

• Strata Subdivision of the building into 2 allotments  
 

• Alterations and additions to the existing side boundary paths to change existing 
finished floor levels (fill) by roughly 1m and create new pathways.  
 

• Construction of new dividing fence within rear yard to create two separate private 
open space areas for each of the proposed units.  

 
3. Site Description 
 
The subject site is located on the northern side of Junction Road, between Moonbie Street 
and Morris Street. The site consists of one allotment and is generally rectangular in shape 
with a total area of 248sqm and is legally described as Lot 2 in DP33640. 
 
The site has a frontage to Junction Road of 10.63 metres and a maximum depth of 23.4m 
metres.   
 
The site supports a two-storey brick and tile dual occupancy development, with a dwelling 
located on each floor. The adjoining properties support a similar two storey brick and tile two 
storey dual occupancy and a single storey brick and tile dwelling house.  
 
The subject site is not listed as a heritage item or located within a heritage conservation 
area, but is opposite a heritage item and heritage conservation area. Located upon the 
neighbouring site at 25 Junction Road is a significant and large Corymbia citriodora (Lemon 
Scented Gum).  
 

 
Figure 1 – Zoning Map, subject site identified by red box 
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4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
PDA/2020/0433 Alterations and additions to a dual 

occupancy  
Advice issued – 27/11/2020 

006.1938.8451 Development Application  Approved  
 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
12 July 2021 Council Officers issued a request for additional information and 

amended plans addressing the following: 
  

- Amended plans detailing the proposed attic addition not 
altering the existing roof form on the side or front elevations of 
the roof. A dormer is permitted to be constructed upon the rear 
roof plane. 
  

- Amended plans detailing additional privacy treatments to the 
new first floor rear balcony. Including the addition of sliding 
privacy screens along the rear elevation covering at least 1/3 
of the opening.  
 

- Submission of an arborist report and root mapping to confirm 
that the proposed works will not cut or damage any significant 
roots of the neighbouring trees.   

 
14 August 2021 The applicant provided amended plans / additional information in 

response to Council’s request.  
 
The additional information/ amended plans provided on the 14 August 2021 form the basis 
for the below assessment.  
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
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• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. IWCDCP 2016 provides controls 
and guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied 
that “the site is, or can be made, suitable for the proposed use” prior to the granting of 
consent. 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation in accordance 
with SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 

A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
 
5(a)(iii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

(Vegetation SEPP) 
 

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
The application does not seek the removal of vegetation from within the site and on Council 
land. The application was referred to Council’s Tree Management Officer due to the potential 
impact on a significant neighbouring gum tree.  
Since the time of initial lodgement, the applicant has provided an amended arborist report 
and root mapping report assessing the impacts of the development on the neighbouring 
large Corymbia citriodora (Lemon Scented Gum). These reports have been reviewed by 
Council’s Urban Forest Team who outlined that the current application would significantly 
impact the health and viability of the neighbouring tree. This impact is directly resultant from 
the rate of root cutting required to construct the proposed swimming pools, as such the 
proposed pools are not supported and a design change condition requiring their deletion is 
included in the recommendation.  
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and DCP 
subject to the imposition of conditions requiring the deletion of the swimming pools, these 
conditions have been included in the recommendation of this report.  
5(a)(i) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2013: 
 

• Clause 1.2 - Aims of Plan 
• Clause 2.3 - Land Use Table and Zone Objectives 
• Clause 2.6 - Subdivision 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
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• Clause 4.6 - Exceptions to development standards 
• Clause 5.10 - Heritage Conservation 
• Clause 6.1 - Earthworks 

  
(i) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned R2 – Low Density Residental under the ALEP 2013. The ALEP 2013 
defines the development as: 
 
Dual occupancy (attached) means 2 dwellings on one lot of land that are attached to each 
other but does not include a secondary dwelling. 
 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the R2 – Low Density Residental zone. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non 

compliance 
Complies 

Height of Building 
Maximum permissible:   8.5m 

 

Existing building currently 
has a height of 9.9m. 
Proposed works result in 
a height of 9.6m. 

Proposed 
works: 1.1m 
or 13% 

 
 
No 

Floor Space Ratio 
Maximum permissible:   0.7:1 or 
174m2 

 
0.74:1 or 183.5m2 

 
9.9sqm or 
4.7% 

 
No 

    
 
Clause 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standards: 
 

• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 

 
Clause 4.3 – Height of buildings  
 
The applicant seeks a variation to the height of buildings development standard under 
Clause 4.3 of the Ashfield Local Environmental Plan 2013 by 13% (1.1 metres).  
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the Ashfield Local Environmental Plan 
2013 below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the 
Ashfield Local Environmental Plan 2013 justifying the proposed contravention of the 
development standard which is summarised as follows: 
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• The current existing roof Is already at a 9.9m height limit therefore the building did 
not comply to current height limits prior to this proposed development application. 

 
• It is intended to continue the 9.9m height limit to the new attic window located at the 

rear of the building, therefore the impact caused by this new dormer is minimal as 
there is “no change” to the ridge line of the existing building and it is not visible from 
the street. 

 
• The proposed alterations and additions vastly improve the building in terms of 

livability, sunlight, access to gardens and general living amenities, therefore 
compliance with this development standard is unreasonable or unnecessary in the 
circumstances. 

 
• We believe that council should support this departure from a current development 

standard, as this building was constructed approximately 70 years ago and today’s 
standards for height limits did not exist, the proposed works “do not” increase the 
buildings height limit and should be supported by Council. 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable / unnecessary in the circumstances of the case, and that there are 
sufficient environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R2 low density residental zone, in accordance with Clause 4.6(4)(a)(ii) of 
the Ashfield Local Environmental Plan 2013 for the following reasons: 
 

• To provide for the housing needs of the community within a low-density residential 
environment. 

 
The addition of two new 3-bedroom units within Summer Hill promotes and provides a range 
of housing stock within the locality. The nature of the current proposal as a dual occupancy 
means that future residents will have access to an expanse of ground floor POS and 
provides a housing type different from a dwelling house or residential flat building, an option 
which is likely to be appealing to members of the community. The proposal is considered to 
meet the housing needs of the community through the provision of a variety of housing 
types.  
 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

 
The current proposal seeks consent for alterations and additions to an existing dual 
occupancy. These alterations and additions convert the current 2-bedroom units into 3-
bedroom units and provide revised open plan floor layouts. These open plan floor layouts 
have been designed to address current market demands and meet the needs of today’s 
community. The proposed layouts have been designed to allow for sufficient amenity and 
space for occupants and ensures a functional housing type readily utilised for day to day 
living by occupants.  
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the height of buildings development standard, in accordance with Clause 
4.6(4)(a)(ii) of the Ashfield Local Environmental Plan 2013 for the following reasons: 
 

• To achieve high quality-built form for all buildings 
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The current proposal results in a high-quality built form. The proposal largely retains the built 
form of the existing development and proposes alterations which do not diminish the existing 
built forms contribution to the streetscape and locality.  

• To maintain satisfactory sky exposure and daylight to existing buildings, to the sides 
and rear of taller buildings and to public areas, including parks, streets and lanes, 

The proposed alterations and additions result in a minor increase in the extent of 
overshadowing cast by the subject site. This minor increase does not result in neighbouring 
sites becoming non-complaint with Council’s controls for solar access. The proposal 
maintains a compliant and sufficient rate of sky exposure and daylight to neighbouring 
buildings. The proposed rear boundary setbacks of the additions have been reviewed and 
are considered to be acceptable.  
 

• To provide a transition in built form and land use intensity between different areas 
having particular regard to the transition between heritage items and other buildings, 

The proposed height variation is limited to the rear roof plane and is not visible from the 
primary street frontage to Junction Road. When viewed from Junction Road the proposal will 
appear as the same height and density as the neighbouring 29 Junction Road, which is also 
a 2 storey dual occupancy development, constructed at a similar time as the existing building 
on the subject site. The proposed height variation will not impact the existing streetscape or 
the transition between the neighbouring heritage items and the subject site.  

• To maintain satisfactory solar access to existing buildings and public areas. 
The proposed alterations and additions result in a minor increase in overshadowing to 
neighbouring development. This minor increase does not result in neighbouring sites 
becoming non-complaint with Council’s controls for solar access. 
 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel. 
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the applicable local environmental plan. For the reasons outlined above, 
there are sufficient planning grounds to justify the departure from height of buildings 
development standard and it is recommended the Clause 4.6 exception be granted. 
 
Clause 4.4 – Floor Space Ratio  
 
The applicant seeks a variation to the floor space ratio development standard under Clause 
4.4 of the Ashfield Local Environmental Plan 2013 by 4.7% (9.9sqm).  
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of Ashfield Local Environmental Plan 
2013 below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the 
Ashfield Local Environmental Plan 2013 justifying the proposed contravention of the 
development standard which is summarised as follows: 
 

• The non-compliance results from the existing built form which sits well within the 
locality and does not present any unreasonable impacts in terms of bulk or scale.  
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• The non-compliance is minor, being only an increase FSR, equating to 9.93m2 in 
GFA. Which is located within the building structure. The proposal does not result in 
an unreasonable scale or bulk of built form and will be consistent with streetscape 
and character of the locality. 
 

• The variation to the maximum FSR control does not compromise the amenity of 
adjoining properties. The existing north, east and south side setbacks are retained as 
existing and the overall building scale and bulk does not increase unreasonably from 
that currently existing on site.  

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable / unnecessary in the circumstances of the case, and that there are 
sufficient environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R2 low density residental zone, in accordance with Clause 4.6(4)(a)(ii) of 
the Ashfield Local Environmental Plan 2013 for the following reasons: 
 

• To provide for the housing needs of the community within a low-density residential 
environment. 

 
The addition of two new 3-bedroom units within Summer Hill promotes and provides a range 
of housing stock within the locality. The nature of the current proposal as a dual occupancy 
means that future residents will have access to an expanse of ground floor POS and 
provides a housing type different from a dwelling house or residential flat building, an option 
which is likely to be appealing to members of the community. The proposal is considered to 
meet the housing needs of the community through the provision of a variety of housing 
types.  
 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

 
The current proposal seeks consent for alterations and additions to an existing dual 
occupancy. These alterations and additions convert the current 2-bedroom units into 3-
bedroom units and provide revised open plan floor layouts. These open plan floor layouts 
have been designed to address current market demands and meet the needs of today’s 
community. The proposed layouts have been designed to allow for sufficient amenity and 
space for occupants and ensures a functional housing type readily utilised for day to day 
living by occupants.  
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the floor space ratio development standard, in accordance with Clause 
4.6(4)(a)(ii) of the Ashfield Local Environmental Plan 2013 for the following reasons: 
 

• To establish standards for development density and intensity of land use, 
 
The current proposal results in a density and intensity of land-use which is in-line with that of 
existing neighbouring residential properties and in-keeping with today’s expectations for dual 
occupancies.  
 

• To provide consistency in the bulk and scale of new development with existing 
development, 
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The proposals bulk and scale is similar to that of neighbouring sites and has been 
appropriately designed to not dominate or compete with neighbouring heritage items it is 
adjacent to.  
 

• To minimise adverse environmental impacts on heritage conservation areas and 
heritage items, 

 
The proposed impacts to the neighbouring heritage conservation area and heritage items 
have been reviewed in detail by Council’s Heritage Advisor. In this instance Council’s 
Heritage Advisor has outlined that the proposed works will not impact the heritage 
significance of neighbouring items, so long as the built form presentation to the street 
remains unchanged. The proposal has been amended since initial lodgement and now 
presents a built form largely unchanged from the existing.  
 

• To protect the use or enjoyment of adjoining properties and the public domain, 
 
The proposal’s impact with regards to privacy, overshadowing and bulk/scale has all been 
assessed as part of the current application and is noted to be largely compliant with current 
controls. In this instance it is considered that the proposed variation results in negligible 
additional environmental impacts for neighbouring sites, while ensuring reasonable 
amenity/usability for future occupants. It is considered that a requirement for strict 
compliance would not result in significant amenity improvements to neighbouring sites.  
 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel. 
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Ashfield Local Environmental Plan 2013. For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from floor space ratio 
development standard and it is recommended the Clause 4.6 exception be granted. 
 
Clause 5.10 Heritage Conservation  
 
27 Junction Road Summer Hill is not listed as an individual heritage item, nor is the building 
located within a Heritage Conservation Area.  The building is located opposite a number of 
locally listed heritage items including the public school, as seen within figure 2 below.  
 
The proposed impacts to the neighbouring heritage conservation area and heritage items 
have been reviewed in detail by Council’s Heritage Advisor. In this instance Council’s 
Heritage Advisor has outlined that the proposed works will not impact the heritage 
significance of neighbouring items, so long as the built form presentation to the street 
remains unchanged.  
 
The proposal has been amended since initial lodgement and now presents a built form 
largely unchanged from the existing. However it is noted that the proposal seeks to change 
the current tile roof to a colour bond roof. Such a change conflicts with the existing character 
of the area/streetscape and is not supported. A design change condition requiring the 
retention of the existing tile roof is included in the recommendation of this report. The 
imposition of this condition will ensure that the dwelling continues to contribute to the 
streetscape and does not compete with neighbouring heritage fabric.   
 
The proposal is considered to meet the requirements of clause 5.10 of the ALEP 2013, 
subject to the above design change condition.  
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Figure 2 – Location of neighbouring heritage items and conservations areas within the locality. 
Subject site identified in red. 
 
5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 prohibit dual occupancy 
development. Notwithstanding the subject application is not for a new dual occupancy 
development but for alterations and additions and as such, the development is considered 
acceptable having regard to the provisions of the Draft IWLEP 2020. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.   
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes 
2 - Good Design  Yes 
4 - Solar Access and Overshadowing   Yes 
5 - Landscaping   Yes 
8 - Parking   Yes 
9 - Subdivision   Yes 
11 - Fencing Yes 
15 - Stormwater Management Yes 
F – Development Category Guidelines  
1 – Dwelling Houses and Dual Occupancy Yes 
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The following provides discussion of the relevant issues: 
 
Parking  
 
Under the IWCDP2016 the proposal is required to provide at least 2 on site parking spaces 
for the dwellings. The subject site does not currently incorporate any on-site parking and this 
arrangement is to be continued under the current application. The nature of the development 
for alterations and additions means that there is no opportunity to accommodate on-site 
parking without substantial alterations to the existing building. Such alterations would not be 
in-keeping with the existing streetscape and result in a front setback dominated by car 
parking. Such an arrangement is not in keeping with the desired future of the area and would 
not be supported by Council. A review of the on-street parking arrangements for the locality 
has highlighted sufficient opportunities for continued reliance for on-street parking and as 
such the proposed variation is acceptable.  
 
Visual Privacy  
 
As part of the current assessment Council officers have reviewed the potential privacy 
impacts resulting from the development. This assessment has highlighted minimal privacy 
impacts from the proposed ground floor with openings designed to be generally located 
close to existing ground and largely obscured by boundary fencing. No objection is raised to 
the proposed ground floor openings.  
 
With regards to the proposed first floor additions, the following assessment has been made: 
 
Eastern Elevation  
 
A review of the proposed openings along the eastern elevation has highlighted that the 
proposed windows are generally maintained within their current location. These windows 
relate to bedroom 3 and the new living area. Where windows relate to the new living area the 
extent of glazing has been reduced in order to minimise the potential for direct sightlines. 
The proposed eastern elevation of the first floor rear balcony has been appropriately treated 
with privacy screening to obscure sightlines obtained from this elevation. The proposed 
eastern elevation is acceptable in its current form.   
 
Western Elevation  
 
The proposed western elevation is to incorporate the new entry for the first-floor unit as such 
a new external staircase to this entry is to be created. The proposed staircase has been 
designed to incorporate privacy screening along the external edge and ensures that 
sightlines from future occupants into neighbour’s bedrooms and living rooms are obscured. 
This privacy treatment is expected to ensure sufficient amenity for all occupants/neighbours 
and is supported. A review of the proposed first floor window has highlighted that it is to act 
as a splash back for the new kitchen. The design and location of this window is such that 
direct sightlines into neighbouring dwellings will not be readily available. The proposed 
western elevation of the first floor rear balcony has been appropriately treated with privacy 
screening to obscure sightlines obtained from this elevation.  
 
Rear Elevation  
 
Following a preliminary assessment of the proposal, Council officers flagged concerns 
regarding the visual and acoustic privacy impacts from the new rear first floor balcony with 
sightlines into neighbouring POS and bedrooms of 19 Junction Road obtainable from this 
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new structure (see figure 3 below). This space is highly trafficable and likely to become an 
area of primary living, given its direct access from the living area and northern orientation.  
 
In response to Council’s concerns the applicant has amended the rear elevation of this 
balcony to now include two (2), 1.2m wide privacy screens, extending the full height of the 
balcony opening. These screens are noted to be located on a movable track and can slide 
across the balcony opening. This privacy treatment ensures that future occupants can 
position the screens to avoid direct sightlines, while allowing them to be moved to ensure 
sufficient amenity to the unit. This treatment combined with the solid balustrade, planter box 
(at the edge of the balcony) and roughly 16m separation between the proposed balcony and 
neighbouring units at 19 Junction Road is adequate to ensure sufficient privacy for all 
neighbours and occupants.  
 
A review of the proposed balcony dimensions has highlighted an inconsistency with the 
width, with the notation on the balcony saying 7.37x1.5m and the dimension on the edge 
saying 1.8m. In order to limit the intensity and subsequent potential acoustic impacts from 
this balcony, a design change condition limiting the trafficable width of the structure to 1.5m 
is included in the recommendation of this report. This 1.5m trafficable width ensures that 
occupants have sufficient room to utilise the space as a secondary POS, but that the space 
cannot host large gatherings. Any such gathering could occur within the ground floor POS or 
internally to the unit. 
 
With regard to the new dormer window, this opening relates to the master bedroom, which is 
not a highly trafficable space. The design and placement of this window means that there is 
sufficient separation to avoid privacy impacts, while its relationship to a bedroom means that 
future occupants will be seeking their own privacy to the space. This window is the only 
opening for the master bedroom, as such future restrictions regarding sill heights or glazing 
treatments are expected to result in unreasonable amenity impacts for occupants. No 
objections are raised to the proposed dormer window.  
 

 
Figure 3 – Panorama view of subject sites and neighbours. 

Neighbouring 
bedroom 
opening  

Subject site  
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Solar Access  
 
The proposal is complaint with clause DS 13.1 which requires solar access to be maintained 
to at least 50% of private open space areas of adjoining properties for a minimum of 3 hours 
between 9 am and 3 pm on 21 June. The intention of this control is to ensure that 
development provides desirable sunlight to primary open space and main living areas of 
adjoining properties. The current application results in all neighbouring properties obtaining a 
compliant rate of solar access to their POS. 
 
Wall Height  
 
The proposed new additions result in a 1m variation to the maximum wall height control 
along the eastern & western elevations, clause DS3.4 of Chapter F within the Inner West 
Comprehensive Development Control Plan 2016. This control outlines that developments 
are to have a maximum 6m wall height, as measured from the existing ground. The intention 
of the control is to ensure that development is in keeping with the scale prevailing in the 
street and the desired future character of the area. In this instance the proposed variation is 
resultant from the slope of the land and a requirement for the additions to align with the wall 
heights of the existing built form. The proposed variation results in a wall height like that of 
the existing development and similar to that of the neighbouring 29 Junction Road. The 
proposed variation will not be out of character within the streetscape/locality and is 
recommended for support. In this instance acceptance of the variation will not give rise to 
any significant environmental impacts for neighbouring sites and is recommended for 
support.  
 
Swimming Pools  
 
As discussed above acceptance of the proposed plunge pools would significantly impact the 
health and viability of the significant gum tree on the neighbouring site. This impact is directly 
attributed to the to the rate of required root cutting required to construct the pools. The 
proposed plunge pools are therefore not supported and a condition requiring their deletion is 
included in the recommended conditions of consent.  
 
Juliet Balcony Facing Junction Road  
 
The current application seeks consent for the construction of a new Juliet style balcony to 
bedroom 2 of the first-floor unit facing Junction Road. This balcony is to measure 860mm x 
1.6m. Council has reviewed this balcony and raises concerns regarding the resulting 
streetscape impacts. Currently the subject site and the neighbouring site at 29 Junction 
Road present a similar built form, setbacks and overall consistency within the streetscape 
(29 Junction Road has in filled the front verandas previously). The addition of the front 
balcony and subsequent changes to the existing window openings removes this consistency 
between developments and places the site at odds with the streetscape through the removal 
of a consistent front setback. This is best illustrated through figures 4 and 5 below which 
outlines a streetscape analysis provided by the applicant and an example of the current 
presentation. The proposed balcony to bedroom 2 is therefore not supported and a design 
change condition requiring its removal is included in the recommended conditions of 
consent.   
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Figure 4 – Streetscape Analysis provided by applicant 
  

 
Figure 5 – Existing Streetscape presentation 29 Junction Road (left), 27 Junction Road (right) 
 
Front Setback Courtyard 
 
As part of the current assessment Council has reviewed the request for the construction of a 
new courtyard with the front setback accessed from bedroom 1 of the ground floor unit. The 
addition of this courtyard once again results in a change the existing window opening visible 
from the streetscape and as seen in figure 4 above places the development at odds with its 
neighbour. This change is not supported by Council and is recommended to be removed via 
design change conditions.  
 
With regard to the proposed front courtyard, this element results in unnecessary hard 
surface paving, significantly reducing opportunities for plantings and vegetation within the 
front setback which is consistent with the streetscape. Furthermore, the addition of this 
courtyard space is likely to attract/encourage a desire for a fencing up to 1.8m to ensure 
privacy and security for occupants of the ground floor unit. Such an outcome would be highly 
inconsistent with the streetscape and unnecessary in the circumstances of the case given 
the large expanse of north facing POS available to the unit within the rear yard.  
 
The proposed front courtyard space is located on the southern side of the building and as 
such offers little in terms of solar access or amenity improvements for occupants. Instead, it 
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is considered that this space is best served as landscape area consistent with its current use 
and with other dwellings in the streetscape. A design change condition requiring the deletion 
of the front courtyard is therefore recommended for the consent.  
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. Two (2) submissions were received in 
response to the notification, the following concerns were raised: 
 
Issue:            Loss of/impact to existing trees    
 
Comment:     The application does not seek the removal of vegetation from within the site, 

on neighbouring sites or on Council land. Since the time of initial lodgement, 
the applicant has provided an amended arborist report and root mapping report 
assessing the impacts of the development on the neighbouring large Corymbia 
citriodora (Lemon Scented Gum). These reports have been reviewed by 
Council’s Urban Forest Team who outlined that the application will not 
significantly impact neighbouring trees, subject to suitable conditions of consent 
which include the deletion of the proposed plunge pools.  

Issue:            Privacy Impacts     
 
Comment:    See assessment section above as the proposal has been amended since initial 

lodgement and now incorporates additional privacy treatments at the rear 
elevation. These treatments combined with roughly 16m of separation, solid 
balustrade, planter box and a maximum width of 1.5m is sufficient to avoid 
significant amenity impacts for neighbours.  

 
Issue:            Stormwater run off into neighbouring sites     
 
Comment:    The current proposal has been reviewed by Council’s Development Engineer 

who has outlined no objection, subject to suitable conditions of consent. These 
conditions include requirements for the disposal of stormwater. The proposed 
pools are also recommended for deletion.  

 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
Subject to the required amendments outlined in this report, the proposal is not contrary to 
the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Heritage Advisor – Council’s Heritage Advisor has reviewed the proposal and outlined no 

objection subject to suitable conditions of consent.  
 

- Development Engineering – Council’s Development Engineer has reviewed the proposal 
and outlined no objection subject to suitable conditions of consent. 

 
- Urban Forests - Council’s Urban Forests Team has reviewed the proposal and outlined 

no objection subject to suitable conditions of consent. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $3,550.00 would be required 
for the development under Ashfield Section 94/94A Contributions Plan 2014.  A condition 
requiring that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Clauses 4.3 and 4.4 of the 

Ashfield Local Environmental Plan 2013. After considering the request, and assuming 
the concurrence of the Secretary has been given, the Panel is satisfied that 
compliance with the standards is unnecessary in the circumstance of the case and 
that there are sufficient environmental grounds to support the variations. The 
proposed development will be in the public interest because the exceedance is not 
inconsistent with the objectives of the standard and of the zone in which the 
development is to be carried out.  

 
B.  That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2021/0433 
for alterations and additions to an existing dual occupancy including attic addition, 
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rear extension and strata subdivision at 27 Junction Road SUMMER HILL subject to 
the conditions listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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