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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0530 
Address 32 Albert Parade ASHFIELD  NSW  2131 
Proposal Demolition of existing structures, torrens title subdivision and 

construction of two double storey dwellings 
Date of Lodgement 24 June 2021 
Applicant Urban Link Pty Ltd 
Owner Topwei Three Pty Ltd 
Number of Submissions Initial: 13 
Value of works $1,712,516.00 
Reason for determination at 
Planning Panel 

Number of submissions  

Main Issues Privacy, tree removal & impacts to streetscape 
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 

 
LOCALITY MAP 

Subject 
Site 

 

Objectors 
 

N 

Notified 
Area 

 

Supporters 
 

 

Note: Due to scale of map, not all objectors could be shown.   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for demolition of existing 
structures, torrens title subdivison and construction of two double storey dwellings at 32 
Albert Parade ASHFIELD . 
 
The application was notified to surrounding properties and 13 submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Privacy impacts to neighbouring sites  
• Impacts to streetscape and neighbouring heritage items  
• Proposed tree removal 

 
The non-compliances are acceptable given the merits of the case and therefore the 
application is recommended for approval.  
 
2. Proposal 
 
The current application seeks consent for the following works: 
 

• Demolition of all existing on-site structures  
 

• Removal of 12 on-site trees  
 

• Torrens Title of the existing allotment into two new allotments known as Lot 1 
(630sqm in area) and Lot 2 (549sqm in area, excluding access way).  

 
• Construction of a new two storey dwelling house on each of the proposed lots. The 

proposed dwellings are to each accommodate the following: 
 

o Two-car garage 
 

o Living room, kitchen, dining, laundry, bathroom, butler’s pantry, rumpus room 
and guest room on the ground floor. The proposed guest rooms are proposed 
to have their own bathrooms.  

 
o 4-bedrooms on the first floor. Each of the bedrooms on the first floor are to 

accommodate their own en-suite with bedroom 1 also accessing its own 
balcony.  

 
3. Site Description 
 
The subject site is located on the western side of Albert Parade, between Frederick Street 
and Alt Street. The site consists of 1 allotment and is generally rectangular shaped with a 
total area of 1,233sqm and is legally described as 32 Albert Parade Ashfield. 
 
The site has a frontage to Albert Parade of 3.5 metres and a maximum depth of 40.35m. The 
site is not currently affected by easements. 
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The site currently supports a single storey brick and tile dwelling house, with a detached 
garage and outbuilding. The adjoining properties support single and two storey dwelling 
houses, while the larger locality is characterised by dwelling houses and residential flat 
buildings. 
 
The property is not located within a heritage conservation area (HCA), but does back onto a 
HCA known as Eccles Estate (C02). The central reserve in Albert Parade and the sections of 
street surrounding the reserve is listed as a local heritage item. Surrounding the subject site 
are several individual dwellings listed as heritage items.  
Currently located upon the site are numerous trees, some are significant and worthy of 
retention while others are not considered to be significant.  
 

 
Figure 1 – Zoning map, site identified by red box 
 
4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
10.2018.203 Demolition of existing structures and 

construction of a two-storey boarding 
house with 42 single rooms (including 
managers room) and basement parking 
for 23 vehicles.  

Appealed to Land and 
Environment Court- appeal 
dismissed – 22/07/2020 

PDA/2021/0046 Pre-DA – Demolition of existing 
structures, Torrens title subdivision and 
construction of two dwelling houses  

Advice Issued 
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4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
21 July 2021 Council Officers contacted the applicant and requested the submission 

of amended plans/additional information addressing the following:  
- Submission of a revised photomontage or elevations outlining 

the proposals context within the Albert Parade context to 
enable a full assessment on the potential heritage impacts.  

- Amended plans detailing the finished floor levels on all 
elevations.  

- Amended plans detailing a privacy screen to the southern 
elevation of the alfresco to the dwelling within Lot 1 to ensure 
privacy for all neighbours.  

- Amended shadow diagrams detailing shadows cast in hourly 
intervals  

- Amended stormwater plans and additional information outlining 
that it is not possible to obtain an easement over downstream 
property owners.  

- Amended plans detailing a parking scheme compliant with the 
Australian Standards and enabling forward entry/exit for all 
cars once on site.  

- Submission of an arborist report identifying and assessing the 
significance of all on site trees to be removed or impacted by 
the current proposal.    

13 August 2021 Amended plans were submitted to Council.  
23 August 2021 Amended stormwater plans and arborist report were submitted to 

Council.  
 
The current assessment report has been based off the additional information submitted by 
the applicant on the 13 & 23 August 2021.  
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. IWCDCP 2016 provides controls 
and guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied 
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that “the site is, or can be made, suitable for the proposed use” prior to the granting of 
consent. 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation having regard 
to the provisions of SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
 
5(a)(iii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

(Vegetation SEPP) 
 

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
The application seeks the removal of vegetation from within the site. The application was 
referred to Council’s Tree Management Officer whose comments are summarised as 
follows: 
- The Arboricutural Impact Assessment prepared by TALC, prepared 26th August 

2021, has identified 31 site trees and 4 neighbouring trees within 5 metres of the 
proposal. 

 
- Only 7 of the site trees are prescribed trees, the remainder are non-prescribed because 

of their height or species type. The small site trees are stunted or show poor condition 
due to neglect and poor maintenance methods. Neighbouring trees are not impacted by 
the driveway or storm water proposal. 

 
- No objection is raised to the proposed tree removal, subject to suitable conditions of 

consent. The proposed landscape plan outlines sufficient replacement plantings to 
compensate for the trees to be removed.  

 
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and DCP 
subject to the imposition of conditions, which have been included in the recommendation of 
this report.  
 
5(a)(iv) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2013: 
 

• Clause 1.2 - Aims of Plan 
• Clause 2.3 - Land Use Table and Zone Objectives 
• Clause 2.6 - Subdivision 
• Clause 2.7 - Demolition 
• Clause 4.1 - Minimum subdivision lot size 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 5.10 - Heritage Conservation 
• Clause 6.1 - Earthworks 
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(i) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned R2 – Low Density Residental under the ALEP 2011. The ALEP 2013 
defines the development as Torrens Title subdivision and construction of two dwelling 
houses. A dwelling house is defined as: 
 
dwelling houses means a building containing only one dwelling. 
 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the R2 – Low Density Residntal zone. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non 

compliance 
Complies 

Minimum subdivision lot size 
Minimum lot size: 500m2  
 

Lot 1: 630m2 
Lot 2: 549m2 

N/A Yes 

Height of Building 
Maximum permissible:   8.5m 
 

Lot 1: 8.5m 
Lot 2: 8.5m 

N/A Yes 

Floor Space Ratio 
Maximum permissible: 
Lot 1:  0.7:1 or 441m2 

Lot 2: 0.7:1 or 384m2 

Lot 1: 0.52:1 or 
325m2 

 

Lot 2: 0.58:1 or 
317m2 

N/A Yes 

    
 
Clause 4.1 – Minimum Subdivision Lot Size  
 
In accordance with the requirements of clause 4.1(4A) of the ALEP 2013 for the purpose of 
calculating the size of a battle-axe block (such as this one) the area of the access handle 
has been excluded from the site area of lot 2.  
 
Clause 5.10 – Heritage Conservation  
 
The property is not located within a heritage conservation area but is adjacent to the Eccles 
Estate (C02) HCA and several local heritage items, as seen within figure 2 below. The 
central reserve in Albert Parade and the sections of street surrounding the reserve are listed 
as a local heritage items under the ALEP 2013.  
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Figure 2 – Location of neighbouring HCA and local heritage items. Subject site identified by red box. 
 
As part of the current assessment Council’s Heritage Advisor has reviewed the proposal 
including the proposed demolition of the existing dwelling and impacts to the 
streetscape/neighbouring heritage items. The existing building and its contribution to the 
streetscape can been seen below within figure 3. The current residence on the site is 
identified as a typical interwar style of residence found throughout the LGA. An initial review 
of the proposal by Council’s Heritage Advisor found that insufficient information on the 
developments context within the streetscape was provided to enable an assessment of the 
heritage impacts. These concerns were put to the applicant who provided figure 4 (below) in 
response. 
 
The provided additional information has been reviewed by Council’s Heritage Advisor who 
outlined that the proposal would not significantly impact the setting or views of neighbouring 
heritage items and that the proposal is acceptable subject to suitable conditions of consent. 
Overall the proposal is considered to satisfy the requirements of clause 5.10 of the ALEP 
2013.  
 

 
Figure 3 – Existing dwelling and context in streetscape 

Existing 
dwelling 
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Figure 4 – Proposed dwellings and context in streetscape 
 
5(c  Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft IWLEP 2020. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes 
2 - Good Design  Yes 
5 - Landscaping   Yes 
9 - Subdivision   No – see discussion 
15 - Stormwater Management Yes 
E1 – Heritage items and Conservation Areas (excluding 
Haberfield) 

 

1 – General Controls Yes 
F – Development Category Guidelines  
1 – Dwelling Houses and Dual Occupancy Yes 
 
The following provides discussion of the relevant issues: 
 

Proposed 
dwellings 



Inner West Local Planning Panel ITEM 2 
 

PAGE 15 

Subdivision  
 
The current proposal results in a variation to clause DS5.2 of Chapter A – Miscellaneous, 
which states that battle-axe lots are not to be created. The current proposal results in lot 1 
forming a battle axe block and is a variation to clause DS5.2. A review of the objectives for 
this control has highlighted that the intent of this clause is to ensure that proposals do not 
result in overbearing development for neighbouring properties in terms of closeness, scale or 
bulk.  
 
Council has undertaken a merit assessment of the proposed variation/subdivision pattern 
and analysed impacts likely to result to neighbouring properties. The proposed dwelling for 
lot 1 has been designed to be setback at least 5.4m from the eastern boundary, 3.4m from 
the western boundary and 3.5m from the southern boundary on the ground floor. On the first 
floor the proposal has been designed to be setback 6.9m from the eastern boundary, 6.9m 
from the western boundary and 4.4m from the southern boundary. The proposed setbacks 
combined with the proposed dwellings design ensures that the proposed internal (battle axe) 
dwelling to Lot 1 is sufficiently setback from the boundaries of the site and from neighbouring 
POS to ensure that there is minimal impacts of bulk/scale or overbearing built form. The 
proposed size and scale of the dwelling to lot 1 is similar to that of neighbouring two storey 
dwelling houses and less than the neighbouring residential flat building at 29A Frederick 
Street. The developments proposed bulk/scale will not be out of character within the locality 
and will be appropriately mitigated through the setbacks outlined above. The proposed 
variation is therefore considered to be acceptable given the merits of the case.  
 
Solar Access  
 
The proposal is complaint with clause DS 13.1 which requires solar access to be maintained 
to at least 50% of private open space areas of adjoining properties for a minimum of 3 hours 
between 9 am and 3 pm on 21 June. The intention of this control is to ensure that 
development provides a sufficient sunlight to primary open space and main living areas of 
adjoining properties. The current application results in all neighbouring properties obtaining a 
compliant rate of solar access to their POS.  
 
As part of the current application the applicant has submitted hourly shadow diagrams for 
the winter solstice (21 June). These shadow diagrams confirm that the proposal will not 
result in a loss of solar access for any of the neighbouring units at 29A Frederick Street.  In 
this instance the property most impacted by the developments overshadowing is 16 Eccles 
Avenue. This property will still retain solar access to existing windows between 9am to 3pm 
on the 21 June but will lose solar access to the majority of the POS between 9am and 11am. 
However, from 11am to 3pm solar access is returned to more than 50% of the POS, 
resulting in 4 hours solar access to more than 50% of the POS. This level of solar access is 
well above the minimum requirements of the DCP and as such the proposal is compliant 
with the solar access provisions.  
 
Privacy  
 
Council has reviewed the potential privacy impacts resulting from the proposed 
development. This assessment has considered the location of neighbouring windows 
outlined within figure 5 and 6 below.  
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Figure 5 – Subject sites rear yard, looking towards 30 Albert Parade 
 

 
Figure 6 – Aerial Photo of subject site, site boundaries outlined in yellow.  
The following assessment with regard to privacy has been made:  
 
Lot 1  
 
- Eastern Elevation  
 
A review of the proposed ground floor eastern elevation has highlighted that the finished 
floor level relating to the rumpus room is situated roughly 550mm above the existing ground 
level at the south east corner. This element of the building is setback 5.4m from the 
boundary however the proposed finished floor level means that boundary fencing would 
extend only 1.25m higher than the finished floor level. This could result in direct sightlines 
from the rumpus room over side boundary fencing into neighbouring POS. The proposed 
rumpus room acts as a secondary living space and is a highly trafficable room. As such the 

30 Albert 
Parade 

29A Frederick 
Street  
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allowance of direct sightlines into neighbouring POS is not supportable and would have 
significant amenity impacts. In order to mitigate this issue a design change condition 
requiring eastern elevation windows to the rumpus room to be of a highlight nature with a 
minimum sill height of 1.6m (measured from finished floor level) is recommended for the 
consent. This amendment ensures no direct sightlines to the neighbouring property, while 
providing sufficient opportunities for light and ventilation to the rumpus room.  
 
With regard to windows and openings on the first floor of the eastern elevation, the proposal 
seeks to incorporate a window opening to bedroom 1, a balcony accessed only by bedroom 
1 and windows relating to bedroom 2. The proposed window to bedroom 1 has been 
designed to incorporate a sill height of 1.2m and is setback 6.9m from the eastern boundary. 
The use to which this window relates to (a bedroom) is a low trafficable space, however 
concerns are raised that direct sightlines into neighbouring POS will be achievable, as such 
a design change condition requiring this window to have a minimum 1.6m sill height is 
recommended for the consent.  
 
The proposed balcony accessed from bedroom 1 on the eastern elevation has been setback 
9m from the eastern boundary of the site. This balcony has dimensions of 3.2m x 2.8m and 
a total area of 8.9m2. The proposed size of the balcony is considered to be excessively large 
and likely to result in amenity impacts for neighbours. In order to mitigate these impact a 
design change condition limiting the trafficable space of the balcony to 1.5m x 2.8m is 
recommended for the consent. Such a space will allow for occupants of bedroom 1 to utilise 
the space without resulting in amenity impacts, adopting of this condition pushes the 
trafficable space of the balcony to a setback of 11m from the eastern boundary.  
 
The proposed windows to bedroom 2 are setback 10.9m from the boundary with a 1m 
window sill height. The use to which this window relates to (a bedroom) is a low trafficable 
space. The combination of a 10.9m setback and use as a bedroom ensure minimal privacy 
impacts for neighbouring POS.  
 
- Western Elevation  
 
A review of the western elevation has confirmed that the proposed ground floor openings 
have been designed to be situated close to existing ground level and will be screened by 
boundary fencing. As such no changes are recommended. Regarding the first floor glazing, 
this has been kept to a minimum and relates to bathrooms and wardrobes. These areas are 
low trafficable spaces which future occupants will desire to maintain their own privacy. No 
changes are recommended for these openings.  
 
- Southern Elevation  
 
A review of the proposed ground floor southern elevation has highlighted that the finished 
floor level of the rumpus room is situated roughly 900mm above the existing ground level. 
This element of the building is setback 3.3m from the southern boundary however the 
proposed finished floor level means that boundary fencing would extend only 900mm higher 
than the finished floor level and not screen any of the windows. This results in direct 
sightlines from the rumpus room over the side boundary fencing into neighbouring POS. This 
is not supportable. A design change condition requiring the southern elevation windows to 
the rumpus room to be of a highlight nature with a minimum sill height of 1.6m (measured 
from finished floor level) is recommended for the consent. Given that these windows are 
south facing it is expected that the proposed change will have minimal impact to occupant 
amenity.  
 
With regard to the proposed window relating to the guest bedroom on the southern elevation 
of the ground floor, the finished floor level is 1.1m higher than the existing ground level. This 
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finished floor level results in boundary fencing that would extend only 900mm higher than the 
finished floor level and not screen any of the window. To ensure reduced opportunities for 
sightlines it is recommended that this window be amended to be a minimum sill height of 
1.4m (measured from finished floor level). This amendment will reduce opportunities for 
sightlines, while allowing amenity for occupants.  
 
The final ground floor window on the southern elevation (adjacent the alfresco) relates to the 
dining area. This area has been designed to be situated close to the existing ground level 
and results in the windowsill being 2.2m above the proposed finished floor level of the living 
area, as such no sightlines will be obtainable.  
 
Assessment of the proposed alfresco area has highlighted that the southern boundary of the 
space is to be 300-600mm above the existing ground floor. This space is to be setback 3.5m 
from the southern boundary. This finished floor level means that boundary fencing would 
extend only 1.2m higher than the finished floor level and not obscure site-lines of future 
occupants. As result this alfresco area (if left untreated) would obtain direct sightlines into 
the POS and living areas of 14,16 and 18 Eccles Ave. Such an outcome is not supportable 
and a condition requiring the installation of a privacy screen, 1.8m high (measured from the 
finished floor level of the alfresco), with a minimum block out density of 75% for the length of 
the southern elevation is recommended for the consent.  
 
With regard to the first-floor windows along the southern elevation these windows relate to 
bedrooms 1 and 2, wardrobes and bathrooms. These windows have a minimum sill height of 
1.2m and are setback roughly 4.4m from the boundary. The uses these windows relate to 
are low trafficable spaces, however the proximity and location to the rear boundary of the 
site means that direct sightlines into multiple neighbouring POS will be achievable. In order 
to avoid direct sightlines a design change condition requiring these windows to have a 
minimum 1.6m sill height is recommended for the consent. In order to ensure amenity for 
bedroom 4 a design change condition requiring the installation of at least one skylight within 
the roof is recommended for the consent.   
 
Lot 2  
 
- Eastern Elevation  
 
The proposed ground floor has been designed to be situated close to existing ground level, 
as such windows on the eastern elevation ground floor will be screened by fencing and will 
not result in sightlines to neighbouring properties.  
 
With regard to windows and openings on the first floor of the eastern elevation, the proposal 
seeks to incorporate a window opening to bedroom 1, a balcony accessed only by bedroom 
2 and windows relating to bedroom 2.  
 
The proposed balcony accessed from bedroom 2 on the eastern elevation has been setback 
9m from the eastern boundary of the site. This balcony has dimensions of 3.2m x 2.8m and 
a total area of 8m2. The proposed size of the balcony is considered to be excessively large 
and likely to result in amenity impacts for neighbours. In order to mitigate these issues a 
design change condition limiting the trafficable space of the balcony to 1.5m x 2.8m is 
recommended for the consent. Such a space will allow for occupants of bedroom 2 to utilise 
the space without resulting in amenity impacts for neighbours.  
 
The proposed windows to bedrooms 1 and 2 are setback 10.9m from the boundary with a 
1m windowsill height. The use to which these windows relate to (bedrooms) are low traffic 
spaces. The combination of a 10.9m setback, 1m windowsill height and use as bedrooms  
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combine to ensure minimal privacy impacts for neighbouring sites. No change to the 
proposed windows is recommended.  
 
- Western Elevation  
 
A review of the western elevation has confirmed that the proposed ground floor openings 
have been designed to be situated close to existing ground level and will be screened by 
boundary fencing. As such no changes are recommended. With regard to the first floor 
glazing within this location has been kept to a minimum and relates to bathrooms and 
wardrobes. These areas are low traffic spaces which future occupants will desire to maintain 
their own privacy. No changes are recommended for these openings.  
 
- Northern Elevation  
 
A review of the northern elevation has confirmed that the proposed ground floor openings 
have been designed to be situated close to existing ground level and will be screened by 
boundary fencing. As such no changes are recommended. With regard to the first-floor 
glazing, room uses are restricted to bedrooms and bathrooms. These windows have been 
designed with a 1.2m sill height and relate to low trafficable spaces. A review of the provided 
site analysis has confirmed that the outlook achieved from these windows will be largely over 
neighbouring roof tops and not into POS. The proposed windows are acceptable in their 
current form and are recommended for support.  
 
Wall Height  
 
The proposed new dwellings each result in a 700mm technical breach to the maximum wall 
height control along the southern elevations. Clause DS3.4 of Chapter F within the Inner 
West Comprehensive Development Control Plan 2016 outlines that developments are to 
have a maximum 6m wall height, as measured from the existing ground. The intention of the 
control is to ensure that development is in keeping with the scale prevailing in the street and 
the desired future character of the area. A review of the current proposal has highlighted that 
the developments incorporate a maximum wall height of 6.7m when measured from the 
existing ground. The proposed variation is directly resultant from the slope of the site and is 
isolated to a minor portion of the built form on the southern elevations. In this instance the 
proposed variation is acceptable as the wall height has been articulated and visually broken 
by a 1m increased setback where the proposal reaches the first floor. The proposal also 
employs a change in building materials from face brick to paint, where the development 
reaches the first floor. The combination of all these factors ensures that the proposed 
700mm variation will not be registerable from neighbouring properties and that the proposal 
is consistent with the desired future character of the streetscape.  
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f) The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
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5(g) Any submissions 
 
The application was notified in accordance with Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill for a period of 14 days to surrounding properties. As a 
result of this notification 13 submissions were received in response. 
 
The submissions raised the following concerns which are discussed under the respective 
headings below: 
 
Issue:                The proposed dwellings could be operated as a boarding house, due to the 

number of bathrooms and second kitchen space in the butlers pantry.  
 
Comment:       The current application is for Torrens Title subdivision and construction of two 

dwelling houses. Council must assess the requested use and cannot assume 
that illegal uses will take place. Regardless the proposed layout and design of 
the proposed dwellings lends itself to use as dwelling houses and not a 
boarding house.  

 
Issue:              The proposal will have a negative impact on the streetscape. 
 
Comment:       The proposed impact to streetscape and neighbouring heritage items has 

been assessed within the assessment section of this report. The proposal is 
not expected to negatively impact the existing streetscape and reflects the 
desired future character of the locality.  

 
Issue:             The rear building is too close to the southern boundary/proposed setbacks are 

not sufficient.  
 
Comment:       The proposed setbacks have been assessed within the assessment section 

of the report under the heading subdivision. The proposed setbacks are 
sufficient to offset significant impacts of bulk/scale and are recommended for 
support. The proposed setbacks ensure sufficient outlook and amenity for 
neighbouring sites.  

 
Issue:              The proposal does not follow the existing pattern of subdivision.  
 
Comment:     The development proposes a front setback to lot 2 which aligns with 

neighbouring sites and continues the existing setbacks established by 
existing dwellings when viewed from Albert Parade. With regard to the 
proposed creation of battle-axe block this variation has been assessed in the 
assessment section of the report.  

 
Issue:             The proposal will impact neighbours amenity through loss of sunlight, privacy 

and outlook.  
 
Comment:      See assessment section above, an assessment on the resulting privacy 

impacts and overshadowing has been undertaken. The proposed setbacks 
ensure sufficient opportunities for retention of outlook from neighbouring sites.  

 
Issue:              Objection to the extent of tree removal proposed.  
 
Comment:      The proposed tree removal and the proposal to provide compensatory planting 

has been reviewed by Council’s Urban Forest Team who outlined no 
objections to the proposal, subject to suitable conditions of consent.  
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Issue:              Impacts on neighbours amenity during construction.  
 
Comment:       Appropriate conditions regarding hours of operation, construction 

management and amenity have been recommended for the consent. 
Compliance with these conditions will ensure adequate amenity for 
neighbouring sites during construction.  

 
Issue:              Impact to property prices resulting from development.  
 
Comment:       Impact to property prices is not a matter of consideration in the assessment of 

development applications under the Environmental Planning and Assessment 
Act 1979. Council is unable to consider the impact on land value.  

 
Issue:              Insufficient notification time to review plans and write a submission.  
 
Comment:       The application was notified in accordance with Council’s notification policy 

for a period of 14 days. The undertaken notification provided sufficient 
opportunity for review and comment on the proposal.  

 
Issue:              In-sufficient parking rate / increased parking demands on locality. 
 
Comment:       The proposed dwelling provided two on-site parking spaces to each dwelling. 

This rate of parking is in-line with the DCP requirements which calls for 1 
space (preferably two spaces) per dwelling house.  

 
Issue:              No geotechnical report submitted.   
 
Comment:      The proposal incorporates minimal excavation, as such a requirement for a 

geotechnical report is unnecessary in the circumstances. Appropriate 
conditions regarding protection of neighbouring sites are recommended for 
the consent.  

 
Issue:              In-sufficient landscaped area private open space for each dwelling  
 
Comment:     The proposed dwellings are compliant with Council’s requirements for 

landscaped area, site coverage and private open space as outlined by the 
DCP. The proposal is considered to provide sufficient on-site landscaping and 
private open space.  

 
Issue:              Ingress and egress from the property   
 
Comment:      The proposal has been amended since initial lodgement and now provides 

sufficient space to enable forward entry and exit from each of the proposed 
on-site parking spaces. Traffic generation from four on-site spaces across two 
dwellings is expected to be minimal and sufficient to ensure pedestrian safety.  

 
Issue:              Stormwater disposal   
 
Comment:      The proposal has been reviewed by Council’s Development Engineer who 

outlined that the provided stormwater management plan is sufficient and 
compliant with the requirements of the DCP, subject to suitable conditions of 
consent nor is objection is raised to the proposed method of stormwater 
disposa..  
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Issue:              No acoustic report provided.   
 
Comment:       The current application is for Torrens Title subdivision and construction of two 

dwelling houses. Acoustic impacts will be in-line with that of a dwelling house, 
the requirement for an acoustic report is unnecessary, particularly as the site 
is not impacted by rail/aircraft noise.  

 
Issue:              No arborist report accompanying the application  
 
Comment:      Council Officers contacted the applicant and outlined a request for the 

submission of an arborist report. The applicant has since provided an arborist 
report which has been reviewed by Councils Urban Forest Team who outlined 
no objection to the proposal, subject to the imposition of conditions. 

 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
Subject to the specified amendments, the proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Development Engineering – No objection subject to suitable conditions of consent.  
 
- Heritage Advisor - No objection subject to suitable conditions of consent. 

 
- Urban Forests - No objection subject to suitable conditions of consent. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $20,000.00 would be 
required for the development under Ashfield Section 94/94A Contributions Plan 2014. This 
contribution has been calculated based on the creation of two new lots, with a credit for 1 
existing lot. A condition requiring that contribution to be paid is included in the 
recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill.  
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The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2021/0530 
for the demolition of existing structures, Torrens Title subdivision and construction of 
two double storey dwellings at 32 Albert Parade ASHFIELD subject to the conditions 
listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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