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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0472 
Address 277 King Street NEWTOWN   
Proposal To demolish part of the premises and carry out shopfront 

alterations and additions and provide new signage 
Date of Lodgement 10 June 2021 
Applicant NSW Town Planning 
Owner Wanalte Pty Ltd 
Number of Submissions Nil 
Value of works $50,000.00 
Reason for determination at 
Planning Panel 

FSR variation exceeds 10%  

Main Issues Floor Space Ratio 
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards  
Attachment D Statement of Heritage Significance  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council to demolish part of the 
premises and carry out shopfront alterations and additions and provide new signage at 277 
King Street Newtown. 
 
The application was notified to surrounding properties and no submissions were received in 
response to notification. 
 
The main issues that have arisen from the application include:  
 

• The development represents a 19% breach to the floor space ratio development 
standard. 

 
Despite the non-compliance, the proposal generally complies with the aims, objectives and 
design parameters contained in the relevant State Environmental Planning Policies (SEPPs), 
Marrickville Local Environmental Plan 2011 (MLEP 2011) and Marrickville Development 
Control Plan 2011 (MDCP 2011). 
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development are considered to be 
acceptable given the context of the site and the desired future character of the precinct. 
 
Therefore the application is recommended for approval.  
 
2. Proposal 
 
Approval is sought to demolish part of the premises and carry out shopfront alterations and 
additions and provide new signage and includes the following: 
 

• Demolition of the existing ground floor shopfront fronting King Street including 
existing ATMs, corner splay and signage. 

• Construction of a new shopfront comprised largely of glazing which internalises the 
existing ATM area at the corner of King Street and Mary Street. 

• New tiling, window decals and other finishes to the new shopfront. 
• Installation of 8 building identification signs. 

 
3. Site Description 
 
The subject site is located on the eastern corner of King Street and Mary Street. The site 
consists of 1 allotment and is generally rectangular in shape with a total area of 252.9sqm 
and is legally described as 277 King Street Newtown. 
 
The site has a frontage to King Street of 8.7 metres and a secondary frontage of 
approximate 31.2 metres to Mary Street.  
 
The site supports a two storey mixed use building with a bank operating on the ground floor 
and office premises operating on the first floor. The adjoining properties to the east and west 
of the site support two storey mixed use buildings and single storey dwelling houses are 
located towards the rear of the site. 
 
The property is located within the King Street and Enmore Road Heritage Conservation Area 
(C2) and is zoned B2 – Local Centre under MLEP 2011. 
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4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site.  
 
Application Proposal Decision & Date 
DA 23/97 To carry out alterations to the ground floor 

bank including the installation of two ATMs 
Approved – 10 February 1997 

DA200100343 To carry out alterations to the ground floor 
level of the premises used as a bank 

Approved – 31 July 2001 
Modified – 14 October 2002 

DA200600497 To erect signage on the premises Approved – 24 November 2006 
DA200800231 To replace the ATM surrounds with a flat non 

illuminated panel 
Approved – 16 June 2008 

 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
20 July 2021 Council wrote to the applicant requesting the following information: 

• Clarification of the size and dimensions of all signs proposed. 
• Addressing the signage area provisions within Part 2.21 of MDCP 2011. 
• Providing specifications of the proposed digital signage display. 

27 July 2021 The applicant provided amended plans and information adequately 
addressing the above. 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
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• State Environmental Planning Policy No. 64 – Advertising and Signage 
• State Environmental Planning Policy (Infrastructure) 2007 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No. 64 - Advertising and Signage 

(SEPP 64) 
 
The following is an assessment of the proposed development under the relevant controls 
contained in SEPP 64. 
 
SEPP 64 specifies aims, objectives, and assessment criteria for signage as addressed 
below. Schedule 1 of SEPP 64 specifies assessment criteria for signage relating to character 
of the area, special areas, views and vistas, streetscape, setting or landscaping, site and 
building, illumination and safety. 
 
The aims and assessment criteria in SEPP 64 are generally consistent with the signage 
controls contained in Part 2.12 of Marrickville Development Control Plan 2011 and as such 
the requirements of the DCP are considered in this section of the report. 
 
The application seeks consent for the erection of the following signage: 
 
Location Sign Type Lettering / Symbol Dimension 
King Street frontage Illuminated under 

awning sign 
“nab”, “ATM” & star 
symbol 

1200mm x 400mm 

King Street frontage Illuminated window 
sign 

Star symbol 
 

900mm x 921mm 

King Street frontage Digital display sign Various 1650mm x 928mm 
King Street frontage Illuminated top hamper 

sign 
Star symbol & “nab” 480mm x 185mm 

King Street frontage Illuminated awning 
fascia sign 

Star symbol & “nab” 1030mm x 395mm 

Mary Street frontage Illuminated window 
sign 

Star symbol 
 

900mm x 921mm 

Mary Street frontage Illuminated awning 
fascia sign 

Star symbol & “nab” 1030mm x 395mm 

King Street frontage Window shopfront sign Various informational 
signs 

285mm x 499mm 

 
Pursuant to the definitions contained in Clause 4 of SEPP 64, the proposed signs would 
constitute “business identification signs”. 
 
Clause 3 of SEPP 64 specifies aims and objectives of the policy which are required to be 
considered for all applications involving the erection of signage. The relevant aims and 
objectives of the policy include the following: 
 

“(a) to ensure that signage (including advertising): 
(i) is compatible with the desired amenity and visual character of an area, and 
(ii) provides effective communication in suitable locations, and 
(iii) is of high quality design and finish, and…” 

 
The proposed signage is consistent with the aims and objectives of SEPP 64 and MDCP 
2011 as the location of the signage on the building is well incorporated into the building 
façade and is compatible with the architectural design of the building. The site is located on 
King Street in a predominately commercial area. While there a number of signs proposed, it 
is generally consistent with other signage in the locality within the vicinity of the site. 
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Control 18 of MDCP 2011 states that the total permissible area of all signs must not exceed 
1sqm of signage per 1.5 metres of the property’s street frontage in a commercial zone. This 
excludes any permissible under awning sign. The property has approximately an 8.7 metre 
frontage to King Street, thus allowing 5.8sqm of signage. The property has a secondary 
frontage of 31.2 metres to Mary Street to which the same calculation is applied as per 
Control 18, thus allowing 20.8sqm of signage. 
 
The proposal would result in 5 signs on the King Street frontage having a total area of 
2.79sqm and 2 signs to the Mary Street frontage having a total area of 1.23sqm. The 
proposal therefore complies with Control 18 having regard to the quantum/area of signage 
proposed. 
 
The quantum of signage proposed is generally acceptable having regard to the level of 
signage in the surrounding area. Additionally, the proposed signage has been well 
incorporated into the architectural design of the building and reduces visual clutter. As such, 
the proposal is consistent with the objectives and controls of Part 2.12 and the proposed 
building signage is acceptable. 
 
It is noted that a majority of the proposed signage is illuminated and this also includes a 
singular digital display sign capable of displaying multiple different signs to be located on the 
King Street elevation. In relation to illumination, given the commercial nature of the area the 
illumination is acceptable subject to controls relating the level of illumination. With regard to 
the proposed digital sign, conditions are included in the recommendation to ensure the 
display does not include flashing or animated video or any third party advertising.  
 
Given the above, the proposed signage is acceptable having regard to the objectives and 
controls relating to signage contained within Part 2.12 of MDCP 2011 and is considered 
satisfactory having regard to the assessment criteria contained in Schedule 1 of SEPP 64. 
 
5(a)(ii) State Environmental Planning Policy (Infrastructure) 2007  

(SEPP Infrastructure 2007) 
 
Development with frontage to classified road (Clause 101) 
 
The site has a frontage to King Street, a classified road. Under Clause 101 (2) of SEPP 
Infrastructure 2007, the consent authority must not grant consent to development on land 
that has a frontage to a classified road unless it is satisfied that the efficiency and operation 
of the classified road will not be adversely affected by the development. 
 
The application is in relation to signage and minor alterations to the existing shopfront only 
which will not compromise the safety and ongoing operation of the classified road. The 
application is considered acceptable with regard to Clause 101 of the SEPP Infrastructure 
2007. 
 
5(a)(iii) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011: 
 

• Clause 1.2 – Aims of the Plan 
• Clause 2.3 – Zone objectives and Land Use Table 
• Clause 2.7 – Demolition 
• Clause 4.4 – Floor space ratio 
• Clause 4.5 – Calculation of floor space ratio and site area 
• Clause 4.6 – Exceptions to development standards 
• Clause 5.10 – Heritage Conservation 
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• Clause 6.1 – Earthworks 
 
The following table provides an assessment of the application against the relevant 
development standards: 
 
Standard Existing Proposal Non compliance Complies 
Floor Space Ratio 
Maximum permissible: 
1.5:1 or 379.35sqm 

 
1.77:1 or 
447.6sqm 

 
1.785:1 or 
451.5 sqm 

 
72.15sqm or 
19% 

 
No 

 
(i) Land Use Table and Zone Objectives (Clause 2.3) 

 
The site is zoned B2 Local Centre under the MLEP 2011. The MLEP 2011 defines the 
proposed development as a business premises and business identification sign(s). 
 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the B2 Local Centre zone. 
 
It is noted that this application relates to the re-development of the shopfront and signage 
only and does not seek approval for the use of the premises which has been granted by a 
previous determination.  
 

(ii) Floor Space Ratio (Clause 4.4) 
 
A maximum floor space ratio (FSR) of 1.5:1 applies to the land as indicated on the Floor 
Space Ratio Map that accompanies MLEP 2011. 
 
The development has a gross floor area (GFA) of 451.5sqm which equates to a FSR of 
1.785:1 on the 379.35sqm site which does not comply with the FSR development standard. 
The application was accompanied by a written submission in relation to the contravention of 
the FSR development standard in accordance with Clause 4.6 of MLEP 2011. 
 
It is noted that the existing building on the site currently exceeds the maximum FSR with an 
existing FSR of 1.77:1 or 447.6sqm, representing a 17.9% breach to the development 
standard. The proposed internalisation of the existing ATM space at the corner of King 
Street and Mary Street results in an additional 3.9sqm of GFA at the site, increasing the 
existing breach by 1.1%. 
 

(iii) Exceptions to Development Standards (Clause 4.6) 
 
As outlined in table above, the proposal results in a breach of the following development 
standard: 

• Clause 4.4 – Floor space ratio 
 
The applicant seeks a variation to the floor space ratio development standard under Clause 
4.4 of MLEP 2011 by 19% (72.15sqm).  
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of MLEP 2011 below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of 
MLEP 2011 justifying the proposed contravention of the development standard which is 
summarised as follows: 



Inner West Local Planning Panel ITEM 7 
 

PAGE 354 

 
• The existing building on the site already breaches the FSR development standard by 

68.25sqm or 17.9%, having an FSR of 1.77:1. 
• The additional floor area resulting from the proposal is minimal being an additional 

3.9sqm. 
• The proposal does not result in additional bulk at the site which results in adverse 

impacts to neighbouring properties or the streetscape but improves the amenity 
and appearance of the existing building. 

• The proposal largely maintains the building footprint and bulk already existing at the 
site and therefore remains compatible with the established character of the area. 

• The development does not result in adverse heritage impacts or impacts to the 
classified road. 

• The planning controls within Part 5 of MDCP 2011 encourage building to street 
boundaries in commercial centres. 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the B2 Local Centre, in accordance with Clause 4.6(4)(a)(ii) of MLEP 2011 for 
the following reasons: 
 

• The proposal facilitates the continuation of the existing business premises (bank) use 
at the site which serves the needs of people who live in, work in and visit the 
local area of Newtown. 

• The proposal facilitates the continuation of the existing business premises use at the 
site which provides employment opportunities in an accessible location. 

• The redesigned shopfront allows for a space at street level which provides an active 
street-front. 

 
It is considered the development is in the public interest because it is consistent with the 
objectives of the floor space ratio development standard, in accordance with Clause 
4.6(4)(a)(ii) of MLEP 2011 for the following reasons: 
 

• The existing FSR at the site currently breaches the development standard and the 
additional FSR proposed is minimal and remains consistent with the established 
scale of the area. 

• The bulk and scale of the proposal does not result in any adverse impacts to 
surrounding properties or the streetscape as a result of visual bulk or building 
setbacks and is therefore consistent with the desired future character of the area. 

• The development is acceptable having regard to the relevant heritage conservation 
and streetscape controls and therefore is considered to have minimal 
environmental impacts on the public domain 

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel. 
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of MLEP 2011. For the reasons outlined above, there are sufficient planning 
grounds to justify the departure from floor space ratio and it is recommended the Clause 4.6 
exception be granted. 
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(iv) Heritage Conservation (Clause 5.10) 
 
The site is located within the King Street and Enmore Road Heritage Conservation Area 
(HCA). The development is generally acceptable having regard to the relevent provisions of 
Clause 5.10 of MLEP 2011 and Part 8 of MDCP 2011 for the following reasons: 
 

• The development is compatiable with the historical commerical nature of the area. 
• The development includes works to the ground floor of the building that has already 

been highly altered and the improvements to the shopfront will improve the 
appearance of the building to the street. 

• The proposed signage is consistent with the character of signage within the 
commerical area and will not adversely impact the heritage values of the HCA. 

• Given the above, the development conserves the environmental heritage of the area. 
 
The application was referral to Council’s Heritage Specialist who supports the application in 
line with the comments above. 
 
5(b) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The development is considered acceptable having regard to the provisions of the Draft 
IWLEP 2020. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 
Part of MDCP 2011 Compliance 
Part 2.1 – Urban Design Yes  
Part 2.5 – Equity of Access and Mobility Yes – see discussion 
Part 2.9 – Community Safety Yes 
Part 2.12 – Signs and Advertising Yes – see discussion under 

SEPP 64 
Part 5 – Commercial and Mixed Use Development Yes – see discussion  
Part 8 – Heritage  Yes – see discussion under 

MLEP 2011  
Part 9 – Strategic Context Yes  
 
The following provides discussion of the relevant issues: 
 

(i) Equity of Access and Mobility (Part 2.5) 
 
Part 2.5 of MDCP 2011 requires consideration to be given to accessibility before granting 
development consent. 
 
For the commercial component of the development Part 2.5 of MDCP 2011 requires the 
following: 
 

• Appropriate access for all persons through the principal entrance of a building and a 
continuous accessible path of travel (CAPT), designed in accordance with the 
National Construction Code (Building Code of Australia) and relevant Australian 
Standards. 
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The existing commercial premise is accessible and the new shopfront proposed will also be 
accessible as indicated by the ramp at the principal entrance indicated on the plans. As 
such, the proposed development is considered acceptable having regard to the accessibility 
requirements of Part 2.5 of MDCP 201. 
 

(i) Commercial and Mixed Use Development (Part 5) 
 
Part 5 of MDCP 2011 contains objectives and controls relating to building form and detail for 
commercial development. The development is acceptable having regard to the relevant 
objectives and controls within Part 5 for the following reasons: 
 

• The development brings the shopfront to the property boundaries and defines the 
corner of King Street and Mary Street. 

• The proposed shopfront is clearly identifiable as new development and provides a 
contemporary design to the streetscape which is consistent with other shopfronts 
along King Street. 

• The shopfront is largely glazed and provides visual transparency and direct access 
between the shop and footpath. 

• The shopfront wraps around the corner to provide an active frontage to Mary Street. 
 

5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact on the locality. 
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(f) Any submissions 
 
The application was notified in accordance with Council’s Community Engagement 
Framework for a period of 14 days to surrounding properties. No submissions were received 
in response to the notification. 
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Hertiage Specialist 
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7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions/7.12 levies are not payable for the proposal.  
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.6 of the Marrickville 

Local Environmental Plan 2011. After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the standard is unnecessary in the circumstance of the case and that there are 
sufficient environmental grounds to support the variation. The proposed development 
will be in the public interest because the exceedance is not inconsistent with the 
objectives of the standard and of the zone in which the development is to be carried 
out. 

B. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2021/0472 
to demolish part of the premises and carry out shopfront alterations and additions 
and provide new signage at 277 King Street Newtown subject to the conditions listed 
in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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Attachment D – Statement of Heritage Significance  
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