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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0261 
Address 16 Enmore Road NEWTOWN  NSW  2042 
Proposal Use of the premises as a small bar. Internal and external 

alterations, including signage. 
Date of Lodgement 13 April 2021 
Applicant Mucho Aloha Pty Ltd 
Owner Mr Andrew W Mackay 
Number of Submissions 14 
Value of works $95,000.00 
Reason for determination at 
Planning Panel 

Number of submissions 

Main Issues Acoustic amenity, waste management and hours of operation 
Recommendation Deferred Commencement 
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Plan of Management 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for the use of the 
premises as a small bar and to undertake internal and external alterations, including signage 
at 16 Enmore Road, Newtown. 
 
The original application was notified to surrounding properties and 14 submissions were 
received in response. 
 
The main issues that have arisen from the assessment of the application include:  
 

• Acoustic amenity; 
• Waste management; and  
• Hours of operation. 

 
The potential impacts to the surrounding environment have been considered as part of the 
assessment. Any potential adverse impacts from the development are considered 
manageable via the recommended conditions. Further, these manageable impacts are 
considered commensurate with the site’s business zoning and the desired future character 
of the King Street and Enmore Road Commercial Precinct. 
 
A trial period condition is recommended for trade past 10:00pm to allow for performance 
monitoring of the premises to occur and to ensure potential adverse impacts are not 
ongoing. 
 
Subject to the adherence of the recommended conditions of consent, including a Deferred 
Commencement (DC) condition relating to acoustic amenity and waste management, the 
proposal will comply with the aims, objectives and design parameters contained in the 
relevant State Environmental Planning Policies (SEPPs), Marrickville Local Environmental 
Plan 2011 (MLEP 2011) and Marrickville Development Control Plan 2011 (MDCP 2011), 
respectively. As such, the application is recommended for Deferred Commencement 
approval, subject to conditions included in Attachment A. 
 
2. Proposal 
 
The proposal (as revised) seeks development consent for the use of the premises as a small 
bar and to undertake internal and external alterations, including signage. 
 
The proposal in detail is as follows: 
 
Operations 

• 12:00pm to 12:00 midnight (Monday to Sunday); 
• 4 to 6 staff members; and 
• A maximum of 60 patrons. 
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Works 

• Provision of new bar area with associated sinks; 
• Provision of booth and counter seating; 
• Provision of wash closest (WC) with ambulant toilets; 
• Provision of an accessible bathroom; 
• Provision of internal storage room; 
• Provision of external bin storage area with associated external tap; and 
• Painting of external elements including façade, awning, door and window trims. 

 
Signage 

• Re-use of the existing illuminated signage structures to include a total of 8 x 
illustrative signs. 

 
3. Site Description 
 
The subject site is located on the south-western side of Enmore Road and is legally 
described as Lot 3 in Deposited Plan 436356. The site consists of an irregularly shaped 
allotment, with a total area of approximately 198 square metres. The site has a frontage to 
Enmore Road of approximately 10 metres.  
 
The site supports an existing single storey commercial building that is currently vacant. The 
site includes a shared access lane that bounds and extends beyond the eastern and 
southern sides of the building. The shared lane appears to service several properties located 
within the vicinity of the site. 
 
The adjoining properties directly to the west are a series of buildings used primarily for 
commercial purposes. Directly to the east of the site is a multi-storey, mixed used building 
that accommodates a business premises on the ground level and residential accommodation 
on the upper levels. Properties to the south are predominately commercial and mixed used 
buildings. Directly opposite the site on Enmore Road is a food and drink premises and a 
Railway Corridor. 
 
The site is identified as a contributory building within the King Street and Enmore Road 
Heritage Conservation Area (HCA) (C2) under MLEP 2011.  
 
The locality comprises a commercial precinct with a mix of predominately retail and business 
uses. Newtown Train Station is located 180m to the east of the site. The site is also serviced 
by nearby bus stops on Enmore Road and King Street, respectively. 
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Figure 1: Zoning Map of the subject site (highlighted red). 

 
Figure 2: Image of the subject site. 
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4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 

Application Proposal Decision & Date 
Pre-DA (PDA) 
PDA/2021/0030 

To fit out and use the premises as a small 
bar. 

Advice issued on 15/03/2021 

 
Surrounding properties 
 

Address & 
Application 

Proposal Decision & Date 

44 Enmore Road, 
Newtown 
 
DA201100354 

To carry out alterations to the premises and 
use the ground floor level of the premises 
as a licensed small bar and to erect an 
associated sign and under awning blind. 

Part Approval on 09/11/2011. 
 
Note: Subsequent modification 
applications have been 
submitted for this development.  
 
The premises has base 
operational hours of between 
4:00pm to 10:00pm Monday to 
Friday and 11:00am to 
10:00pm Saturdays, Sundays 
and public holidays.  
 
It is permitted to trade until 
12:00 midnight on Monday to 
Saturday (including public 
holidays) on an ongoing trial 
basis. 
 

105 Enmore Road, 
Newtown 
 
DA201500653 

To use the ground floor level of the 
premises as a café during the day and 
continue to use as a bar in the evening with 
hours of operation between 6.00am to 
2.00am Mondays to Saturdays the 
following day and 6.00am to 12 midnight on 
Sundays. 

Approval on 24/03/2016. 
 
Note: Subsequent modification 
applications have been 
submitted for this development.  
 
The bar component currently 
appears to have operational 
hours of between 5:00pm to 
12:00 midnight Monday to 
Saturday and 5:00pm to 
10:00pm on Sunday. 

112-116 Enmore 
Road, Newtown 
 

To use the premises as a café and small 
bar. 

Approval on 24/03/2016. 
 
Note: Subsequent modification 
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DA201700528 applications have been 
submitted for this development.  
 
The premises has base 
operational hours of between 
7:00am to 10:00pm Monday to 
Sundays and Public Holidays. 
 
It is permitted to trade until 
12:00 midnight on Monday to 
Saturdays (including public 
holidays) on a trial basis. 
 

154 Enmore Road, 
Newtown 
 
DA201600314 

To carry out alterations and additions and 
use the premises as a small bar from 
4:00pm to 12 midnight seven days a week 
and to seek extended trading on a trial 
basis of one year from 4:00pm to 1:00am 
the following day on Fridays and Saturdays 
and Public Holidays 

Approval on 01/12/2016. 
 
Note: Subsequent modification 
applications have been 
submitted for this development.  
 
The premises has base 
operational hours of between 
4:00pm to 12:00am Monday to 
Sundays. 
 
It is permitted to trade until 
2:00am between Thursdays to 
Saturdays (including public 
holidays) on a trial basis. 
However, it appears the trial 
period may have expired. 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion 
13/04/2021  Application lodged. 
22/04/2021 to 
21/05/2021 

Application notified. 

15/06/2021 Request for information (RFI) letter issued to the applicant requiring the 
following amendments or information: 
 

• Clarification and further information with respect to acoustic impacts; 
proposed food service; waste management; inconsistency between 
documentation; patron numbers; further signage details and 
assessment; 

• Provision of a response to the NSW Police referral; and 
• Provision of a response to the public submissions received. 

 
07/07/2021 Revised plans and additional information submitted in response to Council’s 

RFI request. 
Note: This information forms the basis of the assessment outlined below. 
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5. Assessment 
 
The following is an assessment of the application with regard to the heads of consideration 
under the provisions of Section 4.15 of the Environmental Planning & Assessment Act 1979 
(EP&A Act 1979). 
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land (SEPP 55); 
• State Environmental Planning Policy No. 64 – Advertising and Signage (SEPP 64); 
• State Environmental Planning Policy (Infrastructure) 2007 (SEPP Infrastructure 

2007); and 
• Marrickville Local Environmental Plan (MLEP 2011). 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 – Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. Marrickville Development Control 
Plan 2011 (MDCP 2011) provides controls and guidelines for remediation works. SEPP 55 
requires the consent authority to be satisfied that “the site is, or can be made, suitable for the 
proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially 
contaminated it. It is considered that the site will not require remediation in accordance with 
SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy No. 64 - Advertising and Signage (SEPP 

64) 
 
SEPP 64 specifies aims, objectives, and assessment criteria for signage and outlines that a 
consent authority must not grant development consent to an application to display signage 
unless it is satisfied that the signage is consistent with the objectives of the policy and the 
signage satisfies the assessment criteria specified in Schedule 1. 
 
Schedule 1 of SEPP 64 specifies assessment criteria for signage relating to character of the 
area, special areas, views and vistas, streetscape, setting or landscaping, site and building, 
illumination, and safety.  
 
The application seeks consent for the reuse of the existing 4 x elliptical and illuminated 
projecting wall signs to display the following: 
 

• 8 x illustrative images measuring approximately 800 millimetres (mm) (width) by 
400mm (height) fronting Enmore Road (refer to Attachment B). 
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An assessment of the proposed signage against Schedule 1 of the SEPP 64 has been 
undertaken in the table below. 
 
Criteria Assessment Compliance 
1 Character of the area 
Is the proposal compatible with the 
existing or desired future character of 
the area or locality in which it is 
proposed to be located? 

The proposed signage is consistent with 
nearby signs in the surrounding B2 Local 
Centre Zone. 

Yes 
 

Is the proposal consistent with a 
particular theme for outdoor 
advertising in the area or locality?  

The proposed signage is consistent in 
terms of its size, scale, materiality and 
colours with nearby signs servicing food 
and drink premises and small bars. 

Yes 

2 Special areas 
Does the proposal detract from the 
amenity or visual quality of any 
environmentally sensitive areas, 
heritage areas, natural or other 
conservation areas, open space areas, 
waterways, rural landscapes or 
residential areas? 

The proposed signage will not detract 
from the visual quality of the surrounds, 
given its extent, scale and location. 

Yes 

3   Views and vistas 
Does the proposal obscure or 
compromise important views? 

The proposed signs are of a modest 
scale and located below the existing 
awning and will therefore not 
compromise important views. 

Yes 

Does the proposal dominate the 
skyline and reduce the quality of 
vistas? 

The proposed signs will dominate the 
skyline or reduce the quality of vistas 
given their positioning and locations. 

Yes 

Does the proposal respect the viewing 
rights of other advertisers? 

The proposed signs respect the viewing 
rights of other advertisers within the 
vicinity. 

Yes 

4   Streetscape, setting or landscape 

Is the scale, proportion and form of the 
proposal appropriate for the 
streetscape, setting or landscape? 

The scale, proportion and form of the 
signs are considered appropriate relative 
the site’s location within a business zone 
and commercial precinct. 

Yes 

Does the proposal contribute to the 
visual interest of the streetscape, 
setting or landscape? 

The signs will contribute to the visual 
interest of the streetscape given their 
imagery. 

Yes 

Does the proposal reduce clutter by 
rationalising and simplifying existing 
advertising? 

The existing signage structures are 
proposed to be retained and reused. 

N/A 

Does the proposal screen 
unsightliness? 

The signs do not screen unsightliness. N/A 

Does the proposal protrude above 
buildings, structures or tree canopies 
in the area or locality? 

The signs are located below the existing 
awning. 

Yes 

Does the proposal require ongoing 
vegetation management? 

Vegetation has not been incorporated 
into the proposed signage scheme. 

N/A 
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5   Site and building 
Is the proposal compatible with the 
scale, proportion and other 
characteristics of the site or building, or 
both, on which the proposed signage is 
to be located? 

The signs are compatible with the scale, 
proportion and heritage characteristics of 
the building, given their imagery and 
colours. 

Yes 

Does the proposal respect important 
features of the site or building, or both? 

The signs are located on elements of the 
building that historically would have 
accommodated signage of some form.  

Yes 

Does the proposal show innovation 
and imagination in its relationship to 
the site or building, or both? 

The signage is restrained to allow for a 
sympathetic relationship with the 
building. 

N/A 

6   Associated devices and logos with advertisements and advertising structures 
Have any safety devices, platforms, 
lighting devices or logos been 
designed as an integral part of the 
signage or structure on which it is to be 
displayed? 

These elements do not form part of the 
design of the proposed signs. 

N/A 

7   Illumination 
Would illumination result in 
unacceptable glare? 

Subject to condition, the illumination of 
the signs will not result in unacceptable 
glare. 

Yes, subject 
to condition 

Would illumination affect safety for 
pedestrians, vehicles or aircraft? 

Given the location of the illuminated 
signs, which is underneath an existing 
awning and setback from the Road, it is 
considered the illumination will not affect 
aircraft, vehicle or pedestrian safety. 

Yes 

 Would illumination detract from the 
amenity of any residence or other form 
of accommodation? 

The proposed signs are located under 
the existing awning and are at a sufficient 
distance from nearby residential 
accommodation. 

N/A 

Can the intensity of the illumination be 
adjusted, if necessary? 

Subject to condition, the proposed 
illumination will be made adjustable. 

Yes, subject 
to condition 

Is the illumination subject to a curfew? Given the location of the sign, a curfew is 
not considered necessary. 

N/A 

8   Safety 
Would the proposal reduce the safety 
for any public road? 

As discussed above, given the signs, are 
located under the awning, setback from 
the road and that their illumination will be 
controlled, it is considered the proposed 
signs will not materially reduce public 
safety. 

Yes 

Would the proposal reduce the safety 
for pedestrians or bicyclists? 

Refer to comment above. Yes 

Would the proposal reduce the safety 
for pedestrians, particularly children, 
by obscuring sightlines from public 
areas? 

Refer to comment further above. Yes 

 
Based on the above assessment, the proposed signage is considered satisfactory having 
regard to the relevant matters under SEPP 64.  
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5(a)(iii) State Environmental Planning Policy (Infrastructure) 2007 (SEPP 
Infrastructure 2007) 

 
(i) Development with a frontage to classified road (Clause 101) 
 
The site has a frontage to Enmore Road, which is nominated as a ‘Classified Road’ on the 
‘Schedule of Classified Roads and Unclassified Regional Roads’.  
 
Clause 101 of SEPP Infrastructure 2007 outlines that the consent authority must not grant 
consent to development on land that has a frontage to a classified road unless it is satisfied 
that the efficiency and operation of the classified road will not be adversely affected by the 
development. 
 
The proposal does not seek to alter the site’s existing vehicle access arrangements. Given 
this, the application is considered acceptable with respect to Clause 101 of the SEPP 
Infrastructure 2007.  
 
5(a)(iv) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011 in the table below. 
 

Clause Proposed Compliance 
Clause 1.2  
Aims of Plan 
 

The proposal is consistent with the relevant aims of the 
plan as follows: 
 

• The proposal supports the efficient use of land 
and assists to vitalise the centre; 

• The proposal assists to increase employment 
densities in an appropriate location near public 
transport and subject to conditions, will protect 
the residential amenity of the surrounds; 

• The proposal will assist in promoting 
sustainable transport including walking and 
cycling, whilst increasing public transport use 
given the site’s accessible location; 

• The development applies the principles of 
ecologically sustainable development; given the 
adaptive re-use of the existing building;  

• As detailed further within this report, the 
proposal appropriately conserves the 
significance of the building and HCA; and 

• As demonstrated within this report, the design 
of the proposal is considered to be of a high 
standard that has a satisfactory impact on the 
private and public domain. 

 

Yes, subject 
to conditions 
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Clause 2.3  
Zone objectives and 
Land Use Table 
 
B2 Local Centre 

The proposal satisfies this clause as follows: 
 

• The application seeks to undertake alterations 
to an existing building and change its use to a 
small bar, which is permissible with consent 
under the site’s B2 Local Centre zone; and 

• The proposal is consistent with the relevant 
objectives of the zone as follows: 

o The proposal provides a retail use that 
will assist to serve the needs of people 
who live in, work in and visit the local 
area; 

o The proposal assists to encourage 
employment opportunities within an 
accessible location; 

o Given the site’s accessible location, 
public transport, walking and cycling 
will be encouraged; 

o The use of the premises will assist to 
activate this portion of Enmore Road, 
given the nature of the use; and 

o The proposal will assist to constrain 
parking and reduce car use, as it does 
not propose any car parking, as per the 
relevant requirements under MDCP 
2011. 
 

Yes 

Clause 2.7  
Demolition requires 
development consent  

The proposal satisfies the clause as follows: 
 

• Minor internal demolitions works are proposed, 
which are permissible with consent; and  

• Standard conditions are recommended to 
manage impacts which may arise during 
demolition. 

Yes, subject 
to conditions 

Clause 5.10 
Heritage conservation  

The following is noted with respect to the proposal’s 
impact on the heritage significance of the site and the 
surrounds: 

• The building on the site is identified as a 
contributory building within the King Street and 
Enmore Road HCA (C2); 

• A suitable heritage assessment was submitted 
with the application that demonstrates that the 
proposal will have an acceptable impact on the 
heritage significance of the site and surrounds; 
and  

• The proposal has been designed to conserve 
the heritage significance of the site and 
surrounds, given the minor internal alterations 
proposed and the colour scheme selected for 
the façade. 
 

Yes 
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5(b) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the EP&A 1979. 
 
The development is considered acceptable having regard to the relevant provisions of the 
Draft IWLEP 2020. 
 
5(c) Control Plans 
 
The application was assessed against the following relevant provisions under the 
Marrickville Development Control Plan 2011 (MDCP 2011) in the table below. 
 

Part of MDCP 2011 Compliance 
Part 2.1 – Urban Design Yes 
Part 2.3 – Site and Context Analysis Yes 
Part 2.5 – Equity of Access and Mobility Yes, subject to conditions 
Part 2.6 – Acoustic and Visual Privacy Yes - see discussion below 

under Section 5(c)(i) 
Part 2.8 – Social Impact Yes, subject to conditions  
Part 2.9 – Community Safety Yes, subject to conditions  
Part 2.10 – Parking Yes 
Part 2.12 – Signs and Advertising Yes 
Part 2.21 – Site Facilities and Waste Management Yes - see discussion below 

under Section 5(c)(ii) 
Part 2.24 – Contaminated Land Yes – Refer to SEPP 55 

discussion further above. 
Part 5 – Commercial and Mixed Use Development Yes - see discussion below 

under Section 5(c)(iii) 
Part 8 – Heritage  Yes  
Part 9 – Strategic Context Yes, subject to conditions 
 
(i) Part 2.6 – Acoustic and Visual Privacy 
 
Part 2.6 of MDCP 2011 contains objectives and controls relating to acoustic and visual 
privacy. Control (C) C7 under this Part requires consideration to be given to the potential 
noise and amenity impacts of commercial development on residential development.  
 
The development is located nearby to residential receivers, the closest of which being 
located directly adjacent to the site at 12-14 Enmore Road, Newtown. This property 
comprises a mixed-use development, with business premises on the ground floor and 
residential apartments located on the upper floors. Further, it appears to have a central 
atrium, in addition to open space on its rooftop. 
 
A revised Acoustic Report was submitted with the application to demonstrate the proposal’s 
acoustic impact, which concluded the proposal can satisfy the relevant noise criteria, subject 
to the following: 
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• A maximum of 60 patrons and 6 staff members within the premises at any one time; 
• The use of background music (pre-recorded) inside the premises only; 
• No new mechanical plant is to be installed; 
• Windows and doors are to be closed at all times; 
• A maximum of 10 patrons being permitted to queue under the subject building’s 

awning heading south-west along Enmore Road; and 
• Provision of signage requesting patrons to consider neighbours by keeping their 

noise to a minimum. 
 
The above measures have been included within the Plan of Management (POM) submitted 
with the application.  
 
Notwithstanding, the Acoustic Report has omitted an assessment of the proposal against 
relevant Liquor and Gaming NSW criteria, which is considered appropriate given that a new 
small bar is proposed.  
 
It is considered the proposal is capable of complying with the above-mentioned criteria, 
however; operation of the premises should not occur unless this is suitably demonstrated. As 
such, a Deferred Commencement (DC) condition is included in the recommendation to 
ensure this occurs, with any additional acoustic mitigation measures being undertaken as 
necessary. 
 
Subject to the suitable demonstration that the proposal adheres to the relevant noise criteria, 
it is considered the relevant provisions under Part 2.6 of MDCP 2011 will be satisfied. 
 
(ii) Part 2.21 – Site Facilities and Waste Management  
 
Part 2.21 of MDCP 2011 contains objectives and controls relating to appropriate 
management of waste. The proposal is considered to satisfy the relevant provisions under 
this Part as follows: 
 

• The application was accompanied by a waste management plan in accordance with 
the Part;  

• A new secure waste management area is proposed at the rear of the premises. 
Further, it is designed and located to allow sufficient clearance for vehicles to access 
the shared lane that forms part of the site (refer to Attachment B); 

• Appropriate waste management procedures within and immediately outside the 
premises are documented in the POM, which will be enforced via consent condition; 
and 

• Conditions are recommended to ensure the appropriate management of waste during 
the construction and operational phases of the proposal, including restricting the 
disposal of rubbish during the early morning and late-night hours (restricted to 
7:00am to 8:00pm weekdays and 9:00am and 5:00pm on weekends), to lessen 
amenity impacts on the surrounds. 

 
Notwithstanding the above, the proposed waste storage area appears to be serviced by a 
drain that is connected to Council’s drainage network as opposed to Sydney Water’s sewer 
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network. As it stands, the proposal does not comply with C31 under Part 2.21.2.6 of MDCP 
2011. To address this matter, a DC condition has been included in the recommendation. 
 
Subject to suitable demonstration that the proposed waste management area will be drained 
via the Sydney Water sewer network, it is considered the proposal will satisfy the relevant 
provisions under Part 2.21 of MDCP 2011. 
 
(iii) Part 5 – Commercial and Mixed Use Development 
 
Part 5.3.1.1 Plan of Management: 
 
Part 5.3.1.1 includes objectives and controls relating to the adoption of POMs for commercial 
development to ensure their impacts on the amenity of nearby residential accommodation is 
appropriately managed. 
 
A revised POM was submitted with the application, which adopts the following key 
measures: 
 

• Suitable measures with respect to the responsible service of alcohol, operations and 
patron numbers; 

• Provision of signage to encourage patrons to keep their noise levels to a minimum; 
• The service of food to patrons in accordance with the small bar definition; 
• Suitable cleaning and waste management procedures, including the cleaning of the 

public domain at the front of the premises; 
• The establishment of an ‘active area’ generally within peak times (Friday and 

Saturday nights until 11:00pm) and located immediately adjacent to the front of the 
premises. The ‘active area’ is to assist with the management of patrons queuing to 
enter. It will be restricted to a maximum of 10 persons grouped in pairs that does not 
exceed 1.5m in width to ensure the footpath is not obstructed; 

• The queue within the above mentioned ‘active area’ will be formed in a south-
westerly direction down Enmore Road to ensure it does not block access to the site’s 
shared lane and to lessen any potential impact on the adjoining mixed-use building at 
12-14 Enmore Road. An employed host or the manager of the premises will be 
responsible for the appropriate management of persons within this area; and 

• Provision of closed-circuit television (CCTV) cameras to ensure surveillance of key 
areas within and immediately outside the premises. This measure will also be 
enforced by a recommended NSW Police condition included in Attachment A. 

 
The POM submitted is considered acceptable and satisfies the relevant provisions under this 
Part. A condition of consent has been included within the recommendation to ensure the 
POM is adhered to. 
 
Part 5.3.1.2 Noise and vibration generation 
 
This matter has been addressed under Section 5(c)(i) further above. 
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Part 5.3.1.4 Hours of operation 
 
Part 5.3.1.4 of MDCP 2011 contains objectives and controls relating to the hours of 
operation for commercial development. Provisions under this Part outline hours that extend 
beyond traditional hours are not to unreasonably affect the amenity of nearby residential 
properties, particularly acoustic amenity. 
 
The revised proposal seeks to operate as follows: 
 

• 12:00pm to 12:00 midnight – Monday to Sunday (including public holidays). 
 

As outlined previously, a review of the operational hours of small bars located nearby on 
Enmore Road has been undertaken. A consistency in terms of operating hours appears to 
be present, whereby a base closing time of 10:00pm is evident and hours that extend 
beyond this time (generally to 12:00 midnight) are subject to ongoing monitoring in terms of 
trial period conditions in accordance with the Marrickville Council’s Hotel Trading Hours 
Policy. 
 
As discussed previously, it is considered the proposal can satisfy the relevant noise criteria 
and its operations are to be managed by a POM. The POM will ensure reasonable impacts 
on the amenity of the surrounds, which will be enforced by the recommendation conditions. 
 
It is also acknowledged that the site is located within a business zone under MLEP 2011, 
which supports the King Street and Enmore Road Commercial Precinct. The proposal 
satisfises the objectives of the zone, whilst being consistent with the desired future character 
of the precinct. This includes the activation of the street front to assist with creating a vibrant 
and safe streetscape. 
 
On balance, it is considered reasonable to adopt a cautious approach with respect to the 
permitting of trade beyond 10:00pm, given the proposal’s location to nearby residential 
receivers. As noted previously, this approach has been adopted under the consents of 
nearby small bars in the area. 
 
As such, conditions have been included within the recommendation requiring operations 
between 10:00pm and 12:00pm midnight to be subject to a trial period for a minimum of 1 
year, which will require a new application to be submitted to Council prior to its expiration. 
This will allow the performance of the premises beyond traditional business hours to be 
monitored to ensure it has an acceptable impact on the amenity of the area.  
 
Overall, subject to the adoption the recommended trial period condition, the proposal is 
considered to satisfy the relevant provisions under this Part. 
 
5(d) The Likely Impacts 
 
The assessment of the application demonstrates that, subject to the adoption of the 
recommended conditions, the proposal will have an acceptable impact on the locality. 
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5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(f)  Any submissions 
 
The application as originally submitted was notified in accordance with Council's policy. In 
response, 14 submissions were received raising the following matters, which have been 
addressed within this report: 
 
(i) Acoustic amenity; 
(ii) Hours of operation; 
(iii) Permissibility; 
(iv) POM; 
(v) Traffic & parking; and 
(vi) Waste management. 

 
Concern Comment 

Community safety/anti-
social behaviour 

This matter has been addressed within the POM submitted with 
the application, which includes measures relating to the 
appropriate management of patrons and measures to discourage 
anti-social behaviour. Further, CCTV cameras are to be installed 
both internally and externally to assist in this regard.  
The application was also referred to the NSW Police who raised 
no objection subject to specific conditions of consent. 
The above measures and conditions are included within the 
recommendation. 

Incorrect details provided 
or misalignment of 
application documents 
 

As detailed previously, the Applicant was requested to provide 
revised plans and documentation to address this matter. This 
included, but was not limited to, a demonstration of consistency in 
terms of the proposal’s details and the identification of the closest 
residential receiver. 

 
Note: As per Council's Community Engagement Framework, the revised plans and 
additional information did not require notification, as the revised proposal resulted in similar 
or reduced impacts. 
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 



Inner West Local Planning Panel ITEM 4 
 

PAGE 206 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections and issues raised in those 
referrals have been discussed in section 5 above. 
 

• Building Certification; 
• Development Engineering; 
• Environmental Health; 
• Heritage & Urban Design; and 
• Resource Recovery. 

 
6(b) External 
 
The application was referred to the following external body and issues raised have been 
discussed in section 5 above. 
 

• NSW Police (Licensing Unit). 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions or 7.12 levies are not payable for the proposal.  
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in the relevant State Environmental Planning Policies (SEPPs), MLEP 2011 and MDCP 
2011, respectively. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for the issue of a Deferred Commencement consent 
subject to the imposition of appropriate terms and conditions. 
 
9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 2021/0261 
for the use of the premises as a small bar and internal and external alterations, 
including signage at 16 Enmore Road, Newtown subject to the conditions listed in 
Attachment A. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Plan of Management 
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