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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2020/1146 
Address 152-156 Parramatta Road STANMORE  NSW  2048 
Proposal Substantial demolition of existing improvements, retention of 

existing building facade and construction of a 5 storey boarding 
house containing 34 single boarding rooms, 1 managers room 
and 2 ground floor commercial tenancies 

Date of Lodgement 23 December 2020 
Applicant Alain Assoum 
Owner Stenta Pty Ltd 
Number of Submissions Initial: 21 

After Renotification: 1 
Value of works $3,735,653.00 
Reason for determination at 
Planning Panel 

Variation to height and FSR development standards exceeds 
10% 
Number of submissions 

Main Issues Lack of Clause 4.6 written request 
Exceedance of Height and FSR and resultant bulk and scale 
impacts 
Parking  

Recommendation Refusal  
Attachment A Reasons for refusal 
Attachment B Plans of proposed development 
Attachment C Legal Advice submitted by applicant  
Attachment D Draft Conditions of Consent should consent be granted 

 
LOCALITY MAP 

Subject 
Site 

 

Objectors 
 

N 

Notified 
Area 

 

Supporters 
 

 

Note: Due to scale of map, not all objectors could be shown. Objections were also received from tenants of 
the subject sites’ existing commercial tenants.  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for substantial 
demolition of existing improvements, retention of existing building facade and construction of 
a 5 storey boarding house containing 34 boarding rooms, 1 managers room and 2 ground 
floor commercial tenancies at 152-156 Parramatta Road, Stanmore. 
 
The application was notified to surrounding properties and 21 submissions were received in 
response to the initial notification. During the assessment of the application the plans were 
amended. 1 submission was received in response to renotification of the amended proposal. 
 
The main issues that have arisen from the application include:  
 

• Non-compliance with Clause 4.3 - Height of Building development standard 
• Non-compliance with Clause 4.4 - Floor Space Ratio development standard 
• Bulk and scale impacts resulting from the proposed variations 
• Massing and setbacks in relation to the period façade being retained 
• Visual and acoustic privacy impacts from the location of the communal space and 

southern windows; and 
• Non-compliant access to car parking and the inadequacy of the loading area 

proposed.  
 
A formal written request for an exception to the development standards under Clause 4.6 of 
Marrickville Local Environment Plan 2011 (MLEP 2011) was not submitted. Therefore, there 
are insufficient environmental planning grounds to justify the non-compliances with the 
development standards and the legal mechanism to grant consent is not in place.  
 
Overall, the non-compliances are considered unacceptable having regard to the bulk, scale, 
privacy and traffic and parking impacts associated with the proposal. Given the substantial 
variations from Council’s controls and the substantiated concerns raised in public 
submissions, the development is not considered to be in the public interest. The application 
is unsupportable and in view of the circumstances, refusal of the application is 
recommended 
 
2. Proposal 
 
The application involves the substantial demolition of existing improvements, with the 
exception of the existing building facade and side walls and construction of a 5 storey 
boarding house containing 34 single boarding rooms, 1 managers room and 2 ground floor 
commercial tenancy.  
 
Amended plans were submitted during the assessment of the application and are the subject 
of this assessment report. The plans propose the following on each level of the 
development: 
 
Demolition works  

• Demolition of roof, internal slabs, walls and stairs & rear elevation wall of existing 
building 

• Removal of existing vehicular crossing on Parramatta Road, reinstate to kerb and 
gutter 

• Demolition of existing wall and glazed openings on ground floor of front façade  
• Demolition of existing infills on first floor openings of front façade and reinstatement 

of glass in window frames behind 
• Retention of front façade and side walls of existing building on all levels  
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Basement  
• 19 car spaces including 3 accessible spaces 
• 7 motorcycle spaces 
• 8 bicycle spaces  
• Accessed via a car lift from the ground floor 

 
Lower Ground Floor (Parramatta Road Street level) 

• 170sqm retail tenancy with access from Parramatta Road  
• Pedestrian entry for boarding rooms to lift 
• Central courtyard with void above 
• 117sqm commercial/retail tenancy towards rear of site  
• Accessible toilet  
• Void (below ground level) at the rear of the site above basement facing Corunna 

Lane  
 
Upper Ground Floor (Corunna Lane street level) 

• Car lift accessed from Corunna Lane providing access to basement  
• Loading bay  
• Car share parking space 
• Pedestrian entry for boarding rooms & commercial staff 
• Residential waste room 
• Bulky waste room  
• Commercial waste room 
• Pump room  
• Voids above commercial spaces and central courtyard  

 
Level 1 

• 10 boarding rooms, 5 facing Parramatta Road and 5 facing Corunna lane 
• Central Gallery – void over courtyard below  
• 3 of the boarding rooms facing Corunna Lane to be accessible rooms  
• Boarding rooms facing Parramatta Road containing balconies behind the retained 

façade 
• Boarding rooms facing Corunna Lane have courtyards facing open gallery 

 
Level 2 

• 10 boarding rooms, 5 facing Parramatta Road and 5 facing Corunna lane 
• Central Gallery – void over courtyard below  
• 2 of the boarding rooms facing Corunna Lane to be accessible rooms  
• Boarding rooms facing Parramatta Road containing balconies behind the retained 

façade 
• Boarding rooms facing Corunna Lane have smaller courtyards/entries than level 1 

with voids to level 1 below, facing open gallery 
 

Level 3 
• 10 boarding rooms, 5 facing Parramatta Road and 5 facing Corunna lane 
• Central Gallery – void over courtyard below  
• 2 of the boarding rooms facing Corunna Lane to be accessible rooms  
• Boarding rooms facing Parramatta Road containing balconies behind the retained 

façade 
• Boarding rooms facing Corunna Lane have smaller courtyards/entries than level 1 

with voids to level 1& 2 below, facing open gallery 
 
Level 4 

• 5 boarding rooms facing Parramatta Road (setback from parapet of retained façade 
• Central Gallery – void over courtyard below  
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• Communal room with accessible bathroom, communal deck and swimming pool with 
planters surrounding on the eastern and southern edges of the pool.  

 
The proposal includes the retention of the existing front façade with the original openings on 
the first floor to be reinstated to glazed elements with operable windows as per existing level 
2. A mural is proposed to be painted over the entire front façade.  
 
3. Site Description 
 
The subject site is located on the southern side of Parramatta Road between 
Northumberland Avenue and Bridge Road, Stanmore. The site consists of one allotment and 
is generally rectangular in shape with a total area of 671.7sqm, and is legally described as 
Lots 6,7 and 8 In Section O, Deposited 3474, 152-156 Parramatta Road Stanmore. 
 
The site has a frontage of 18.565 metres to Parramatta Road and a secondary frontage of 
18.25 metres to Corunna Lane.   
 
The site supports a 3-storey commercial building with a range of uses currently operating 
within the building including a vehicle repair station on the lower level and portion of the 
middle level and creative and co-working spaces on the middle and upper levels. The 
adjoining properties support 2 storey commercial buildings.  
 
The property is not located within a Heritage Conservation Area (HCA), however to the rear 
of the site on the opposite side of Corunna Lane is the Annandale Farm HCA, to the west of 
the site from No.162 Parramatta Road and westward bound is also the Parramatta Road 
Commercial Precinct HCA under Clause 5.10 of MLEP 2011.  
 

 
 

Figure 1: Zoning Map 
 
Figure 1: Front and Rear Photographs of Site 
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4. Background 
 
4(a)  Site history 
 
The following outlines the relevant development history of the subject site and any relevant 
applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
DA201400479 Use the second floor as artist studios  Approved under delegation 28 

January 2015 
DA201200368 To erect an illuminated projecting wall sign 

on the front façade of the building 
Approved by Council 14 
November 2012 

 
Surrounding properties 
 
Location  Application Proposal Decision & Date 
112-114 
Parramatta 
Road, 
Stanmore 

DA201800055 To demolish existing 
improvements and construct a 5-
storey mixed use building 
containing a shop and 35 boarding 
rooms including a manager’s room 
with associated car parking. 

Refused by IWLPP 18 
December 2018.  
 
**Approved on appeal to 
Land and Environment 
Court 27 March 2020 
(changes to rear building 
envelope made)  

38-40 
Parramatta 
road, Stanmore 

DA201700587 Demolition of all structures and 
constriction of a mixed-use 
development including basement 
parking and five storeys 
comprising two commercial 
tenancies and 28 apartments  

Deemed Refusal  
 
** Approved on appeal to 
Land and Environment 
Court 3 May 2019 
(changes include 
retention of facades, 
deletion of level 5 and 
change to rear building 
envelope) 

80 Parramatta 
Road, 
Stanmore 

DA201500422 To demolish existing 
improvements and construct a 
mixed use development with 
commercial tenancies on the 
ground floor level and dwellings on 
the upper floors and associated 
car parking. 

Deferred 
Commencement 
Consent 10 December 
2016. 
 
 Consent made operative 
1 March 2016. 

30-34 
Parramatta 
Road, 
Stanmore  

DA201300457 To demolish the existing 
improvements and construct a four 
storey mixed use development 
comprising 2 commercial 
tenancies, parking and waste 
storage on the ground floor with 
the upper levels containing a 33 
boarding room boarding house 
including a manager's room 

Deferred 
Commencement 
Consent 10 December 
2014.  
 
Consent made operative 
4 March 2015. 

Location of sites of above approved developments shown below in context of subject site 
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4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
19 March 2021 A request for further information was issued to the applicant outlining 

concerns in relation to the proposal.  
21 April 2021 Amended plans and additional information submitted 
13 May to 3 June 
2021 

Renotification of amended plans  

8 July 2021 Council indicated to the applicant that the proposal would not be 
supported and suggested withdrawal. No response was received to 
this correspondence.  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy (Affordable Rental Housing) 2009 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Infrastructure) 2007 
• Marrickville Local Environmental Plan 2011 (MLEP 2011) 

 
The following provides further discussion of the relevant issues:  
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. MDCP 2011 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has been used in the past for activities which could have potentially contaminated 
the site. A Detailed Site Investigation (DSI) was submitted and based on the findings of the 
investigation the report concluded that widespread, or gross, contamination was not present 
at the site. The land is considered suitable for the proposed (mixed use commercial and 
residential) development, in accordance with State Environmental Planning Policy 55 (SEPP 
55) - Remediation of Land, provided that hazardous materials survey be prepared prior to 
demolition work along with classification of soil excavated on site and imported to the site. It 
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is considered that the site will not require remediation in accordance with the provisions of 
SEPP 55. 
 
5(a)(ii) State Environmental Planning Policy (Affordable Rental Housing) 

2009 (SEPPARH) 
 
Division 3 – Boarding Houses  
Clause  Standard  Proposed  Compliance  
26 - Zone  The site is zoned R1, R2, R3, 

R4, B1, B2, B4 
The site is zoned B4 Yes 

29 (1) - FSR 1.5:1 or 1007.55sqm 2.27:1 or 1522.7sqm 
 

No, discussed 
below in further 
detail  

29 (2)(a) Height  14m (LEP) 18.15m No, discussed 
below in further 
detail  

29 (2)(b) 
Landscaped Area 

Consistent with streetscape  The site has a nil setback to 
the front boundary, and this 
does not provide for 
landscaping. This is consistent 
with the streetscape. 

Yes 

29(2)(c) Solar 
Access 

Min 3 hours direct sunlight 
between 9am-3pm for at least 
one communal living room 

The communal room receives 
3 hours of direct sunlight 
between 9am and 3pm on 21 
June  

Yes, however 
see discussion 
under Part 4.3 
of MDCP 2011 

29 (2)(d) Private 
Open Space 

At least one of the following is 
provided (not in the front 
setback):  
• 20sqm minimum 

dimension of 3 metres for 
use of lodgers 

• 8sqm minimum dimension 
of 2.5metres adjacent to 
mangers room for 
manager 

• 45sqm of private open 
space is provided for 
lodgers with a minimum 
dimension of 4m  
 

• 8sqm of private open 
space is directly adjacent 
to the managers room with 
a minimum dimension of 
2.5m 

Yes 

29 (2)(e) Parking  • 0.5 spaces per boarding 
room  

• 1 space for each on site 
boarding manager  

• 34 rooms = 17 spaces + 1 
for manager = 18 spaces 
for boarding house 
component  

• 20 car parking spaces 
(including 1 car share and 
3 accessible spaces) are 
provided on the site in 
total, specifications of 
which spaces are 
allocated to tenants, 
manager and commercial 
uses have not been 
provided.  

 

Yes the number 
of spaces is 
compliant – 
however parking 
arrangements 
for the overall 
development 
including 
commercial 
component is 
non-compliant 
and discussed 
under Section 5 
(d) of this report  

29 (2)(f) 
Accommodation 
Size 

Excluding private kitchen and 
bathroom facilities each single 
lodger room is a minimum of 
12sqm and 16sqm in any 
other case 

35 single lodger rooms are 
proposed with a minimum area 
of 12sqm 

 

Yes 

30 (1)(a) 
Communal Room 

If more than 5 rooms are 
proposed there is at least 1 
common room  

1 common room is provided  Yes 

30 (1)(b) Maximum No boarding room will have a No rooms are greater than Yes 



Inner West Local Planning Panel ITEM 3 
 

PAGE 79 

room sizes gross floor area of more than 
25sqm excluding private 
kitchen or bathrooms 

25sqm  

30 (1)(c) Maximum 
occupation  

No more than 2 adult lodgers 
with occupy each room  

A condition can be imposed 
requiring that a maximum of 1 
adult lodger occupy each room 

Yes (subject to 
condition) 

30 (1)(d) Adequate 
facilities  

Adequate bathroom and 
kitchen facilities are available 
for use of each lodger  

Each lodger has been 
provided with their own private 
kitchen and bathroom  

Yes 

30 (1)(e) Manager If there are more than 20 
lodgers an on site dwelling 
must be provided for a 
boarding house manager  

Room 105 on level has been 
provided for an on-site 
manager 

Yes 

30 (1)(f) 
Commercial Land 

If the site is zones primarily for 
commercial purposes the 
ground floor cannot be used 
for residential uses  

No residential use of the 
ground floor is proposed  

Yes 

30 (1)(h) Bicycle 
and Motorcycle 
parking 

A minimum of 1 bicycle space 
and 1 motorcycle space is 
provided per 5 boarding 
rooms  

8 bicycle and 7 motorcycle 
spaces are for the 34 rooms 
proposed 

Yes 

 
Clause 29 (1) – Floor Space Ratio 
 
(1)  A consent authority must not refuse consent to development to which this Division applies on the 
grounds of density or scale if the density and scale of the buildings when expressed as a floor space 
ratio are not more than— 

(a)  the existing maximum floor space ratio for any form of residential accommodation permitted 
on the land, or 

(b)  if the development is on land within a zone in which no residential accommodation is 
permitted—the existing maximum floor space ratio for any form of development permitted on 
the land, or 

(c)  if the development is on land within a zone in which residential flat buildings are permitted and 
the land does not contain a heritage item that is identified in an environmental planning 
instrument or an interim heritage order or on the State Heritage Register—the existing 
maximum floor space ratio for any form of residential accommodation permitted on the land, 
plus— 

(i)  0.5:1, if the existing maximum floor space ratio is 2.5:1 or less, or 
(ii)  20% of the existing maximum floor space ratio, if the existing maximum floor space ratio is 

greater than 2.5:1. 
 
The applicant has provided their own legal advice (Attachment C) which advocates that 
given shop top housing is permissible with consent in the B4 zone under MLEP 2011, and 
that residential flat buildings (RFB’s) can form part of shop top housing development, that 
this relatively deems RFBs permissible in the zone. Upon review of the material in the legal 
advice, Councils officers do not agree with this opinion. 
 
In the B4 zone, residential accommodation is prohibited, with the exception of boarding 
houses (for which the application is for), shop top housing, hostels, group homes and 
seniors living development which are specifically listed as permissible with consent. 
Residential flat building and shop top housing are separately defined under the Standard 
Instrument (Local Environmental Plans) Amendment Order 2011 and the use of shop top 
housing as a use permitted with consent cannot be taken to include the separately defined 
term of residential flat building.  
 
None of the caselaw referenced specifically refers to a residential flat building also meaning 
shop top housing in the context of interpreting clause 29(C)(i) of SEPP ARH for the FSR 
bonus and therefore Council does not agree with the applicant’s interpretation of this clause. 
It is Council’s opinion that the site is in a zone in which residential flat buildings are 
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prohibited and as such a bonus FSR under clause 29(c) of SEPP ARH is not applicable and 
therefore the maximum FSR permitted is 1.5:1, as per MLEP 2011.  
 
The application proposes a non-compliant FSR of 2.27:1 or 1522.7sqm which represents a 
variation of 515.15sqm or 51%.  
 
Clause 29 provides for standards that cannot be used to refuse consent related to density 
and scale. In this case the development exceeds the maximum FSR for development on the 
land under MLEP 2011 and Clause 29(1) does not create any impediment to refusing 
consent on the grounds of density and scale. The variation to the development standard is 
discussed in further detail under Section 5(a)(iv) of this report.  
 
Clause 29 (2)(a) - Height 
 
The application proposes a maximum building height of 18.15m which exceeds the 
maximum height of building standard by 4.15metres. The variation to the development 
standard is discussed in further detail under Section 5(a)(iv) of this report. 
 
Clause 30A – Character of the Local Area  
 
Clause 30A of SEPP ARH states:  
 
“A consent authority must not consent to development to which this Division applies unless it 
has taken into consideration whether the design of the development is compatible with the 
character of the local area.”  
 
In considering the compatibility with the character of the area the applicable test is taken 
from the planning principal in Project Venture Developments v Pittwater Council [2005] 
NSWLEC 191, discussed hereunder: 
 
Are the proposal’s physical impacts on surrounding development acceptable? The 
physical impacts include constraints on the development potential of surrounding 
sites.  
 
In this case the physical impacts such as noise and overlooking are considered 
unacceptable.  The location of the level 04 (fifth floor) communal space is considered to 
result in acoustic and visual privacy impacts. The main impact to surrounding development is 
considered to be the effect of bulk and dominance of the building upon both the period 
façade being retained and the adjacent low density residential land to the rear of the site 
which is unacceptable and exaggerated by the significant degree by which the design 
breaches height and FSR standards which apply to the site.  
 
Is the proposal’s appearance in harmony with the buildings around it and the 
character of the street 
 
The non-compliant height of the proposal is of a significantly greater scale than the existing 
development site and the adjoining sites. The development controls along this section of 
Parramatta Road allow for a maximum building height of 4 storeys along the Parramatta 
Road frontage and 4 storeys within a constrained articulated rear building envelope control 
along Corunna Road.  
 
The development standards in terms of scale of the built form have been consistently 
applied with some slight variations for some approvals in the block since the adoption of 
MLEP 2011. The development is located along a busy Parramatta Road frontage with a 
secondary frontage to Corunna Lane, of which is a low-density residential interface with the 
dwellings forming part of a heritage conservation area. The proposed development would 
exceed most recent approvals by a full storey to both frontages and the existing adjoining 
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and adjacent buildings by up to 3 storeys along Parramatta Road and 4 storeys along 
Corunna Lane.  
 
The building height variation of close to 30% and FSR of 51% is well above any other 
approval granted for development in the immediate vicinity of the site (in this section of 
Parramatta Road). The scale of the development is not sympathetic or harmonious within its 
surroundings, nor does it meet the desired future character of the area. The proposed 
development would not provide for an appropriate transition to the current or any future 
compliant development adjoining the site or to the low-density sites to the south.  
 
The development’s visual bulk which can be directly linked to the excessive gross floor area 
of the proposal further adds to the lack of harmony with its surroundings. Whilst the 
proposed retention of the parapet on Parramatta Road and intended uplift of this façade is 
considered positive and as required under the control, this does not warrant an additional 
floor above that envisaged by the development standards and controls set out to achieve the 
desired future character of the area. In addition the lack of an adequate setback to the side 
and front boundary to the retained façade results in the proposed height exceedance being 
highly visible to the Parramatta Road frontage. The topmost floor and location of communal 
open space contribute to the developments lack of consideration for its surroundings.  
 
An overall assessment finds that the development is not considered to be compatible with 
the character of the area and as a result the application is not supported. 
 
5(a)(iii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
 
5(a)(iv) State Environmental Planning Policy (Infrastructure) 2007 (SEPP 

Infrastructure 2007) 
 
Development with frontage to classified road (Clause 101) 
 
The site has a frontage to Parramatta Road, a classified road. Under Clause 101 (2) of 
SEPP Infrastructure 2007, the consent authority must not grant consent to development on 
land that has a frontage to a classified road unless it is satisfied that the efficiency and 
operation of the classified road will not be adversely affected by the development. 
 
The application was referred to Transport for NSW (TfNSW). TfNSW raised no objections to 
the proposal given the ingress and egress to the site from Parramatta Road will be removed 
and under the proposal will be limited to Corunna Lane. The application is considered 
acceptable with regard to Clause 101 of the SEPP Infrastructure 2007. 
 
Impact of road noise or vibration on non-road development (Clause 102) 
 
Clause 102 of the SEPP Infrastructure 2007 relates to the impact of road noise or vibration 
on non-road development on land in or adjacent to a road corridor or any other road with an 
annual average daily traffic volume of more than 40,000 vehicle. Under that clause, a 
development for the purpose of a building for residential use requires that appropriate 
measures are incorporated into such developments to ensure that certain noise levels are 
not exceeded.  
 
Parramatta Road has an annual average daily traffic volume of more than 40,000 vehicles. 
The applicant submitted a Noise Assessment Report with the application that demonstrates 
that the development can comply with the LAeq levels stipulated in Clause 102 of the SEPP.  
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5(a)(v) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011: 
 

• Clause 1.2 - Aims of the Plan 
• Clause 2.3 - Zone objectives and Land Use Table 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 4.6 - Exceptions to development standards 
• Clause 5.10 – Heritage Conservation 
• Clause 6.1- Earthworks 
• Clause 6.5 - Development in areas subject to aircraft noise 
• Clause 6.15 – Location of boarding houses in business zones 
• Clause 6.20 – Design Excellence 

 
(i) Clause 1.2 - Aims of the plan 

 
 Clause 1.2 prescribes the following aims of MLEP 2011:  
 
(a) to support the efficient use of land, vitalisation of centres, integration of transport and 
 land use and an appropriate mix of uses,  
(b)  to increase residential and employment densities in appropriate locations near public 
 transport while protecting residential amenity,  
(c)  to protect existing industrial land and facilitate new business and employment,  
(d)  to promote sustainable transport, reduce car use and increase use of public  
 transport, walking and cycling,  
(e)  to promote accessible and diverse housing types including the provision and  
 retention of affordable housing,  
(f)  to ensure development applies the principles of ecologically sustainable   
 development,  
(g)  to identify and conserve the environmental and cultural heritage of Marrickville,  
(h)  to promote a high standard of design in the private and public domain.  
 
The proposal is generally considered to be consistent with the above aims of MLEP 2011 
with the exception of aims b) and h). The development is considered to provide for increased 
residential density without protecting the amenity of the adjoining lower density residential 
development on Corunna Road which forms part of a heritage conservation area. 
Furthermore, the bulk and scale of the proposal does not promote a high standard of design.  
 
The amended plans submitted to Council do not adequately address those concerns and the 
additional storey which exceeds the prescribed height limit exacerbates the Council’s 
concerns in relation to the building envelope. The removal of the upper level and increased 
setbacks would result in a development that generally complies with Council’s building 
envelope controls and the desired future character of the area, and potentially reduces the 
impact on the amenity of the adjoining low density residential development to the south of 
the site and improve the streetscape presentation to Parramatta Road by reducing the 
visibility of the new additions. 
 
The development does not demonstrate consistency with the provisions of Clause 1.2 of 
MLEP 2011 and as such, the application is recommended for refusal. 
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(ii) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned B4 under MLEP 2011. MLEP 2011 defines the mixed-use development as: 
 
“boarding house means a building that— 
(a)  is wholly or partly let in lodgings, and 
(b)  provides lodgers with a principal place of residence for 3 months or more, and 
(c)  may have shared facilities, such as a communal living room, bathroom, kitchen or 

laundry, and 
(d)  has rooms, some or all of which may have private kitchen and bathroom facilities, that 

accommodate one or more lodgers, 
but does not include backpackers’ accommodation, a group home, hotel or motel 
accommodation, seniors housing or a serviced apartment. 
 

and  
 

commercial premises means any of the following— 
(a)  business premises, 
(b)  office premises, 
(c)  retail premises.” 
 
The development is permitted with consent within the land use table. The development is not 
consistent with the objectives of the B2 Local Centre Zone as it is of a scale which is not 
commensurate with the local area. The proposal is consistent with the remaining objectives 
of the B2 Local Centre Zone.  
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Variation Complies 
Height of Building 
Maximum permissible:   14 m 

 
18.15 m 

 
4.15m or 29.6% 

 
No 

Floor Space Ratio 
Maximum permissible:   1.5:1 or 
1007.55sqm  
Site Area: 671.7sqm 

Council’s Calculation 
2.27:1 or 1522.7sqm 
 
 
Applicant’s 
Calculation  
2:1 or 1343sqm 

Council’s 
Calculation  
515.15sqm or 51% 
 
Applicant’s 
Calculation 
No variation - 
entitled to 0.5:1 
bonus under 
ARHSEPP  

 
No 

 
Note: the discrepancy in relation to the Council’s GFA calculation exceeding the applicant’s 
calculation relates to the applicant excluding the enclosed balconies/terraces for the north 
facing boarding rooms facing Parramatta Road on levels 01 and 02. Council’s calculation 
includes these areas given they have enclosing walls and roof above 1.4m as per the 
definition of gross floor area under MLEP 2011. A small area on the roof terrace and lower 
ground floor are included for similar reasons. These areas of difference are highlighted in 
light blue in figures 3 & 4 below.  
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Figure 3: Submitted GFA Diagrams with Council officer calculations shown. 

 
 

Figure 4: Submitted GFA Diagrams with Council officer calculations shown. 
 

(iii) Clause 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standards: 
 

• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 

 
The proposal results in a variation to both the height of buildings and floor space ratio 
development standards under Clause 4.3 and 4.4 of MLEP 2011 respectively, as reflected 
under Clause 29 of ARHSEPP through the terminology of “under another environmental 
planning instrument”.   
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes. A written 
request for variations has not been submitted to Council justifying either of the proposed 
contraventions to the development standards. The applicant contends that a Clause 4.6 
variation is not required for the subject application given that Clause 29 of the ARHSEPP is 
the mechanism for consent for the development. This is outlined in the following extract of 
the legal advice submitted as follows: 
 

3.4  The operation of cl 29(4) mandates that a consent authority is not required to 
consider a formal request to vary a development standard set out in cl 29 by 
way of cl 4.6 variation request and may approve the development before it 
whether or not the development complies with the standards set out in 
subclause (1) or (2) of cl 29.  
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3.5  Accordingly, there is no requirement for an assessment of any non-
compliance with a development standard set out in cls. 1 or 2 against the 
terms of cl 4.6. 

 
As noted previously, Council disagrees with the applicants’ assertion that an FSR bonus is 
applicable to the site in accordance with Clause 29 of the SEPPARH and has historically 
requested a Clause 4.6 variation be submitted to vary the development standards applicable 
as a result of Clause 29 of the SEPPARH for all applications of this type. Therefore, 
insufficient environmental planning grounds to justify a non-compliance with the 
development standard have been provided and the legal mechanism to grant consent is not 
in place. Notwithstanding this, and in the essence of providing the panel with a full 
assessment, consideration of these items a merit assessment is provided below:  
 
Clause 4.3 - Height of buildings 
 
The proposed development has a maximum height of 18.15 metres, with majority of the 
fourth floor exceeding the maximum height limit for the site of 14 metres. Whilst the existing 
façade parapet exceeds the height limit the remainder of the existing building does not.  
 
The applicant provides justification for the breach in the SEE submitted given their approach 
that a 4.6 variation is not required as follows: 
 

- The additional height has been appropriately sited away from the northern and 
southern building boundary peripheries and encroach only marginally above the 
already established building parapet along Parramatta Road; 

- The non-compliant elements are not responsible for any additional adverse amenity 
impacts (i.e. – overshadowing, privacy and the like); and  

- The calculable gross floor area has been divided into two forms designed around a 
centralised void space. This in turn means the gross floor area is distributed 
elsewhere in the building.  

 
If the variation to the height control is not allowed the development of the site would have 
less planning benefits than those are proposed. That is, there would be  

 
- the absence of a rooftop communal open space with equitable access;- 
- a reduction in the quality urban form; and  
- less amenity, social cohesion and passive recreational opportunities for residents of 

the proposed boarding house.  
 
The fact that the variation allows these benefits to be secured, without material adverse 
impact for the community is sufficient environmental planning grounds to justify the 
contravention. 

 
The justification for the exceedance to the height limit on the basis that if a compliant 
development was proposed then the rooftop communal space would not be provided is not 
accepted. The addition of level 04 being the fifth level of the building exceeds all the recently 
approved developments as outlined earlier in this report by a storey. It presents as a five-
storey building to both Parramatta Road and Corunna Lane which contravenes the DCP 
controls for the site. The additional floor fronting Paramatta Road has no bearing on the 
provision of a rooftop communal area as indicated as the majority of the habitable floor 
exceeds the height limit in this portion of the building. The majority of the top level exceeds 
the height limit as illustrated in figures 5 and 6 below.   
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Figure 5: Section Plans with Height Exceedance highlighted in yellow 

 
The proposal when considered in the context of the significant breach of the maximum floor 
space for the site, represents an overdevelopment of the site and the justification that the 
height exceedance is limited to a parapet for the lift overrun is false.  
 
It is considered that the proposal fails to meet the objectives of the development standard in 
that the breach would result in a built form that would be inconsistent with the desired future 
character of the area. The controls for the site prescribe a 14 metre height limit to reduce the 
number of storeys to a maximum of 4 to allow for an appropriate transition to the adjacent 
low density residential zone which permits a maximum of 2-3 storeys under the 9.5m height 
limit. The transition is key to ensuring that the bulk presented to the rear yards of the 
dwelling houses adjacent to the site do not cause adverse impacts.  
 
The development does not comply with the building envelope controls as contained within 
Part 5 of MDCP 2011, and thus the argument that the proposal is compliant with Council’s 
other built form controls is not factual. The combination of built form controls in MLEP 2011 
and MDCP 2011 inform the desired future character. The proposal is not considered to be 
compatible with the desired future character of the Parramatta Road (Commercial) precinct 
in relation to building bulk, form and scale and as a consequence, results in adverse 
streetscape and amenity impacts. 
 
Similarly the height prescribed by Clause 4.3 of MLEP 2011 and Part 5 of MDCP 2011 seeks 
to ensure that new works do not compromise the integrity of the existing building and façade 
and to also ensure that new additions are not visible from the Parramatta Road frontage or 
impact adversely on neighbouring development. 
 
The location of the communal space, lack of adequate setbacks of the top floor and large 
massing for the fifth floor in relation to the period façade is unacceptable. The proposal is 
contrary to not only the LEP controls but also DCP controls in relation to bulk, massing and 
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form. It has not been demonstrated that a compliant development would therefore be 
unreasonable or unnecessary in the circumstances of the development.  
 

 
Figure 6: Section Plans with Height Exceedance areas highlighted in yellow 
 

Clause 4.4 - Floor space ratio 
 
The development breaches the maximum FSR of 1.5:1 by 515.15sqm or 51% with a FSR of 
2.27:1. The applicant did not provide any justification for the breach of FSR as outlined 
earlier in this report as the SEE contends that the proposal is compliant with the suggested 
bonus FSR of 2:1. This has been shown above in figures 2 and 3 as an inaccurate 
calculation in accordance with Clause 4.5 of MLEP 2011.  
 
In the absence of any justification for the variation and given the significant height breach 
and resultant bulk, scale and privacy impacts, there are insufficient environmental planning 
grounds to support the variation.  
 

(iv) Clause 5.10 – Heritage Conservation  
 
The subject site adjoins Corunna Lane and the opposite side of the lane is the Annandale 
Farm Heritage Conservation Area, and to the west of the site from No.162 Parramatta Road 
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west bound is also the Parramatta Road Commercial Precinct Heritage Conservation Area 
under Clause 5.10 of MLEP 2011. The development is considered to have a poor 
relationship with the low-density residential zone adjacent to the site in general and this is 
increasingly significant given it is also a HCA. The development presents increased bulk to 
the rear lane and adjoining HCA and is not supported.  
 

(v) Clause 6.20 – Design Excellence  
 
Clause 6.20 of MLEP 2011 applies to development that is greater than 14 metres in height 
and requires the consent authority to be satisfied that the proposed development exhibits 
design excellence. In considering whether the proposal exhibits design excellence, Council 
must consider the following: 
 
(4)  In considering whether the development exhibits design excellence, the consent 

authority must have regard to the following matters— 
(a)  whether a high standard of architectural design, materials and detailing appropriate 
to the building type and location will be achieved, 
(b)  whether the form and external appearance of the development will improve the 
quality and amenity of the public domain, 
(c)  whether the development detrimentally impacts on view corridors, 
(d)  whether the development detrimentally impacts on any land protected by solar 
access controls established in the Marrickville Development Control Plan, 
(e)  the requirements of the Marrickville Development Control Plan, 
(f)  how the development addresses the following matters— 
(i)  the suitability of the land for development, 
(ii)  existing and proposed uses and use mix, 
(iii)  heritage issues and streetscape constraints, 
(iv)  the relationship of the development with other development (existing or proposed) 
on the same site or on neighbouring sites in terms of separation, setbacks, amenity and 
urban form, 
(v)  bulk, massing and modulation of buildings, 
(vi)  street frontage heights, 
(vii)  environmental impacts such as sustainable design, overshadowing, wind and 
reflectivity, 
(viii)  the achievement of the principles of ecologically sustainable development, 
(ix)  pedestrian, cycle, vehicular and service access and circulation requirements, 
(x)  the impact on, and any proposed improvements to, the public domain.  

 
Having regard to the above, the application was referred to Council’s Architectural 
Excellence Panel (AEP) for review on two occasions, the initial review was for the plans 
submitted with the application and the second review was against the amended plans which 
aimed to address issues initially raised by the Panel and Council officers. The AEP are 
generally supportive of the application and the amended plans submitted and provided the 
following discussion and recommendation: 
 

1. The Panel discussed an appropriate basis for justifying any additional 
overshadowing caused by the relatively minor height non-compliance evident at 
the rear of the site.  The Panel understands that the SEPP 65 Apartment Design 
Guide does not apply to this boarding house proposal, however it is Panel’s 
preference that any resultant reduction in the extent of direct solar access 
received by the southern dwelling houses is no greater than 20%, as set out 
within the NSW Apartment Design Guide 3B-2 – overshadowing of the 
neighbouring properties.  It appears from the shadow analysis drawings that any 
reduction will not be greater than 20%, however the impacts should be confirmed 
on the revised drawings. 

2. The Panel supports the proposed car lift configuration for this proposal, and 
would not support the design implications of a traditional vehicular ramp given 
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any such ramp would effectively sterilise the ground level.  The site levels and 
requirement to access the site from the rear means the addition of a vehicular 
ramp for basement access would significantly diminish the quality and amenity of 
the entire ground floor, dramatically reducing the extent of activation achieved 
within the current ground floor configuration.  The Panel appreciates the car lift is 
not a conventional traffic management solution, but it is strongly supported in this 
instance.  The applicant is encouraged to provide proprietary system 
specifications, evidence of reliability and maintenance, and precedents of other 
successful projects where car lifts have been provided to support and further 
justify the proposed car lift. 

3. As a suggestion, to relieve vehicle pressure on the proposed car lift, the Panel 
noted that the motorcycle spaces currently provided within the basement could 
be relocated to the laneway level. 

4. The applicant should review the potential to omit the boundary wall parapet 
extensions along the eastern and the western rear site boundaries.  The Panel 
notes there may be a potential fire safety concern along these side boundaries, 
and the suggested removal of these side walls should be reviewed by/with a 
certifier. 

  
The AEP and Council’s assessment officer agree that the proposal to retain and reuse the 
existing façade of the building would make a positive streetscape contribution, creating the 
potential for design excellence. 
  
However, there are a few areas of divergence, in particular the height and floor space non-
compliances. It is considered that the proposal could still achieve design excellence if the 
height and floor space were reduced to alleviate the bulk and scale of the development on 
the adjoining properties and on the retained façade and Parramatta Road streetscape.  
 
Whilst it is agreed that removal of the boundary walls at the rear would help alleviate some 
reduction in the bulk, the proposal being an additional storey above the existing and recently 
approved developments in the vicinity of the site, and the prescribed planning controls, 
would accentuate the scale of the development in the context of its surroundings.  
 
Council requested a reduction in the height and floor space of the proposed development 
during the assessment process, however this was not undertaken in the set of amended 
plans submitted to Council. Furthermore, while the suggestion of the Panel to support a car 
lift is acknowledged, there are fundamental issues with the design of the car parking and 
loading arrangements (which are discussed in greater detail in section 5d of this report).  
 
In addition, as discussed under the provisions of the ARHSEPP the proposal is not 
considered acceptable having regard to the character of the local area nor does it satisfy the 
requirements to meet the desired future character of the area due to its excessive bulk and 
scale. 
 
The development is not considered to be consistent with the provisions of Clause 6.20 of the 
MLEP 2011 and is therefore does not achieve design excellence for the following reasons:  

- The development does not achieve compliance with the requirements of Marrickville 
Development Control Plan 2011, specifically with regard to massing, setbacks, visual 
privacy and building envelope controls; �  

- The development does not satisfactorily address the following matters:  
o the relationship of the development with other development (existing or 

proposed) on the same site or on neighbouring sites in terms of separation, 
setbacks, amenity and urban form,  

o impact on the adjacent heritage conservation area, 
o bulk, massing and modulation of buildings,  
o environmental impacts which includes visual privacy 
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Overall, it cannot be considered that the proposal achieves design excellence as it has not 
been demonstrated that the relationship of the development with other developments, 
existing, approved or proposed on the neighbouring sites is appropriate, nor have the 
vehicular or service access and circulation requirements been met. Overall the excessive 
scale of the proposal combined with the numerous non-compliances with Council's controls 
demonstrate that the proposal fails to achieve design excellence. 
 
5(b) Draft State Environmental Planning Policy (Housing) 2021 
 
The explanation of intended effect (EIE) for the Draft Housing SEPP contains draft 
provisions that relate to the proposal as follows: 
 
Affordability of boarding houses  
 
The definition of boarding house would be amended to be an “affordable rental building that 
…. is managed by a registered not for-profit community housing provider”. This would 
empower the consent authority to impose conditions of consent requiring rental income to be 
within the definition of affordable housing under the EPA Act 1979 and requiring the 
premises to be operated by a community housing provider. This amendment would not alter 
the form or scale of the development if the amendment was in operation, however would 
alter the operation/management of the premises. 
 
Floor Space Ratio  
 
It is proposed to reduce the bonus FSR that would be applicable under SEPP ARH to 20% 
for sites with an FSR of 2.5:1 or less where residential flat buildings are permissible. Council 
maintains its position that the subject application would not be entitled to a bonus FSR given 
that residential flat buildings are prohibited in the zone. It is purely noted that if the panel 
were of a mind to agree that the bonus was applicable that the bonus of 0.5:1 under Clause 
29 would be reduced to 0.3:1. The discrepancy in the potential FSR bonus on this site is not 
beyond what could be considered in the context of a clause 4.6 variation if the instrument 
had been made, however Council contends that the bonus is nonetheless not applicable to 
the development.  
 
Communal Space 
 
Clause 2 (g) would require that a total of at least 30sqm of communal living area plus at least 
a further 2sqm for each boarding room in excess of 6 boarding rooms with a minimum 
dimension of 3 metres be provided. The communal room for the proposed development is 
17sqm, under the draft SEPP a communal room with a minimum area of 86sqm would be 
required. This control is more in line with Part 4.3 of MDCP 2011 which requires 2sqm per 
resident and accommodate 50% of residents. As discussed earlier in this report the size of 
the proposed common room is considered constrained for the number of rooms proposed.  
 
In considering the weight of this instrument it should be noted that this is a draft change to a 
SEPP that has been exhibited but not made. In this case the drafting of the final instrument 
is not available as would be with a draft LEP amendment awaiting ministerial consideration. 
The certainty of the amendment is lessened as the final form is not available and in 
consideration of the submission the Minister may make the instrument in a form that differs 
to the text of the EIE. In considering the case law in Terrace Tower Holdings Pty Limited v 
Sutherland Shire Council [2003] NSWCA 289 it should be noted that the application does not 
undermine the intent of the instrument in a substantial way as the form of the development 
would not be radically different to the proposed development (as in Lizard Apple Pty Ltd v 
Inner West Council [2019] NSWLEC 1146). As a result, it is not considered that the Draft 
Housing diversity SEPP presents an impediment to the granting of a consent. 
Notwithstanding the proposal is not supported for other reasons outlined in this report.  
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5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The Draft IWLEP 2020 contains provisions for the inclusion of an additional and amended 
objectives for Clause 4.3 – Height of Building, the relevant additions include:  
 
(c) to provide an appropriate transition in height to heritage items, heritage conservation 
areas and differing built forms.  
 
The objectives of Clause 4.4 Floor Space Ratio are also to be amended to include the 
following objective relevant to the proposal: 
 
(c) to provide an appropriate transition between development of different densities 
 
The strengthening of both the height of building and floor space ratio objectives further 
emphasizes the requirements for developments to provide for an appropriate transition to 
adjoining/adjacent development and in this case a heritage conservation area. The proposed 
development fails to meet the draft objectives of both Clause 4.3 and 4.4 of the Draft IWLEP 
2020 which further demonstrates that the proposal is not suitable for the site.  
 
5(d) Development Control Plans 
 
MDCP 2011 Part of MDCP 2011 Compliance 
Part A.26- Plan of Management (PoM) Yes  
Part 2.1 – Urban Design No – see discussion 5 (a) (iv)(iii) 
Part 2.3 – Site and Context Analysis Yes  
Part 2.5 – Equity of Access and Mobility Yes  
Part 2.6 – Acoustic and Visual Privacy No – see discussion  
Part 2.7 – Solar Access and Overshadowing  Yes – see discussion 
Part 2.8 – Social Impact Yes – report submitted and 

acceptable  
Part 2.9 – Community Safety Yes  
Part 2.10 – Parking No – see discussion  
Part 2.16 – Energy Efficiency Yes  
Part 2.17 – Water Sensitive Urban Design  Yes  
Part 2.18 – Landscaping and Open Space Yes  
Part 2.21 – Site Facilities and Waste Management Yes  
Part 2.24 – Contaminated Land Yes – refer to assessment under 

5 (a)(i) of this report  
Part 2.25 – Stormwater Management Yes  
Part 4.3 – Boarding Houses No – see discussion 
Part 5 – Commercial and Mixed Use Development No – see discussion  
Part 9 – Strategic Context No – see discussion 
 

(i) Part 2.6 – Acoustic and Visual Privacy  
 
An acoustic report was submitted which is considered sufficient to address aircraft and 
vehicular noise to the development. The report also includes recommendations for 
restrictions on the use of the communal rooftop to alleviate acoustic impacts to neighbouring 
properties.  
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The development has been designed so that majority of the boarding rooms overlook 
Parramatta Road and the central courtyard within the site as opposed to neighbouring 
properties. However, the rooms of the rear portion of the building have windows facing south 
overlooking Corunna Lane and would have sightlines to neighbouring properties private 
open space. The eastern and western most boarding rooms have been designed so that the 
southern window to the rooms serve a bathroom which is not considered to result in privacy 
impacts for adjoining properties, rather the future occupants of the development. The three 
middle rooms on levels 1, 2 and 3 (rooms 7, 8, 9 on each level) serve a corridor to storage 
and the bathroom. Whilst not considered an active use or space, they would offer full direct 
sight lines into the neighbouring properties private open space and as such are not 
considered appropriate as full floor to ceiling height windows.  
 
The application also includes a roof terrace on the fifth floor of the development (level 04) 
with a communal room, deck, and swimming pool. While these facilities are considered to 
provide for greater amenity for the occupants of the boarding house, the location of these 
facilities is not considered appropriate in the context of the site. The applicant has proposed 
a planter to provide screening to the communal area, however the deck and planter have 
been proposed at the same level 40.420RL, this would not provide an appropriate level of 
privacy for adjoining property owners. Furthermore, reliance on planters to provide privacy 
does not give Council an appropriate level of certainty that privacy would be protected. 
Given that the communal space is almost entirely above the maximum height limit for the 
site, this compounds the view that the development is not appropriate for the site. The 
proposal has not been designed to meet objective O3 of Part 2.6 of MDCP as it would 
impact on the acoustic and visual amenity of the adjacent residential development.  
 

(ii) Part 2.7 – Solar Access and Overshadowing 
 
Solar Access  
 
The development meets the requirements for solar access as follows: 
 

- C10 and C12 - The communal open space and the landscaped area receives a 
minimum of two hours of direct sunlight over 50% of its finished surface between 
9.00am and 3.00pm on 21 June.  

 
- C11 - 24 of the 35 being more than 65% of rooms provide a window positioned within 

30 degrees east and 20 degrees west of true north and allow for direct sunlight over 
minimum 50% of the glazed surface for at least two hours between 9.00am and 
3.00pm on 21 June.  

 
Overshadowing  
 
Control C2 of Part 2.7 of MDCP 2011 requires that direct solar access to windows of 
principal living areas and principal areas of Private Open Space (POS) of nearby residential 
accommodation must:  
 

i. Not be reduced to less than two hours between 9.00am and 3.00pm on 21 June; or  
ii. Where less than two hours of sunlight is currently available on 21 June, solar access 

should not be further reduced.  
 

However, if the development proposal results in a further decrease in sunlight 
available on 21 June, Council will consider:  

 
a. The development potential of the site;  
b. The particular circumstances of the neighbouring site(s), for example, the 

proximity of any residential accommodation to the boundary, the resultant 
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proximity of windows to the boundary, and whether this makes compliance 
difficult;  

c. Any exceptional circumstances of the subject site such as heritage, built form or 
topography; and  

d. Whether the sunlight available in March to September is significantly reduced, 
such that it impacts upon the functioning of principal living areas and the 
principal areas of open space. To ensure compliance with this control, separate 
shadow diagrams for the March/September period must be submitted in 
accordance with the requirements of C1; Where less than two hours of sunlight 
is currently available on 21 June and the proposal is not reducing it any further, 
Council will still consider the merits of the case having regard to the above 
criteria described in points a to d. 

 
The applicant has submitted shadow diagrams for both the 21 June and 21 
March/September. The following is an analysis of the properties affected by the 
development: 
 
1A,1B & 1C Northumberland – Commercial Building (Vet)  
 
Additional overshadowing will occur to the first-floor western elevation windows at 9am on 21 
June, however these will still maintain a minimum of 2 hours of solar access to 50% of their 
surface on 21 June.  
 
1 Northumberland Avenue – Boarding House  
 
The ground floor rear elevation contains a 3-pane window, and solid door. The window 
would maintain a minimum of 2 hours of solar access on 21 June, the door will not, however, 
given it is solid, this is acceptable. The first-floor rear elevation window is not impacted by 
the development  
 
The first-floor northern elevation (along Corunna Lane) windows receive additional 
overshadowing in the morning, however, still receive minimum of 2 hours of solar access on 
21 June.  
 
The rear most ground floor window on the northern side elevation wall currently receives full 
sunlight at 9am and this will be removed as a result of the development. It is unclear what 
this room serves however it is noted that a development with a compliant height would also 
result in full overshadowing of the window.  
 
The private open space does not currently receive 2 hours of solar access on 21 June. 
However, solar access is currently achieved to a portion of the Private Open Space (POS) 
for approximately an hour at 10am which will be removed as a result of the development. It 
is noted that the shadowing occurring is not because of the non-compliant height limit. Solar 
access to the POS in March/September is unaffected as a result of the development.  
 
3 Northumberland Avenue – Dwelling House  
 
Although the diagrams incorrectly label the rear ground floor room as storage instead of a 
family room, these ground floor rear elevation doors are not overshadowed by the 
development. Nor are any other windows at this address. Additional overshadowing of this 
property is limited to the roof of the garage at the rear of the site.  
 
No.68 Corunna Road, Stanmore – Dwelling House  
 
The POS of the dwelling does not currently receive 2 hours of solar access on 21 June. At 
12pm there will be a reduction to a small area of solar access received under the awning at 
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the rear of the dwelling. Solar access to the POS would not be impacted on 21 
March/September.  
 
All other overshadowing impacts are within the shadows cast by the existing building or 
limited to the roofs of the properties along Corunna Road and No’s.148 and 150 Parramatta 
Road. Overall, the development is considered to meet the objectives and controls of Part 2.7 
of MDCP 2011.  
 

(iii) Part 2.10 Parking 
 
The following table indicates the required parking for the development under the 
requirements of Part 2.10 of MDCP 2011 or where applicable the SEPPARH as the 
prevailing policy. The site is located in parking area 2 for the purpose of calculation of the 
required car parking.  
 
Plan  Control  Requirement  Proposed  Complies  
 CAR PARKING     
SEPPARH 0.5 parking 

spaces per 
boarding room 
plus 1 per 
person 
employed 

34 rooms = 17 
spaces 
1 manager room 
= 1 space  
TOTAL 
REQUIRED= 18 
spaces 

 
19 spaces in 
basement and 1 
car share at 
grade – it has 
not been 
specified which 
parking is for 
which use  

 
 
  
 No 

MDCP 2011 1 per 80sqm of 
GFA for 
customers and 
staff for retail 
and commercial 
spaces 

287sqm = 3.58 = 
4 spaces 

 TOTAL  22 SPACES 19 SPACES + 1 
CAR SHARE 
SPACE 

No 

 BICYCLE 
SEPPARH 1 per 5 boarding 

rooms  
34 rooms = 7 
spaces  

8 spaces  Yes 

 MOTORCYCLE 
SEPPARH 1 per 5 boarding 

rooms  
34 rooms = 7 
spaces  

7 spaces  Yes 

 LOADING  
MDCP 2011 1 X 7.5m X 3m 

space for loading  
1 small rigid 
vehicle space  

1 standard 
vehicle space  

No 

 
The application proposes non-compliant car parking with a deficit of 2 parking spaces. The 
applicant submitted a revised traffic and car parking report which provides justification for the 
non-compliance through the provision of a car share space and the proximity of the site to 
public transport along Parramatta Road.   
 
Whilst the shortfall of 2 spaces can be considered acceptable having regard to site 
constraints, several concerns have been raised by Council’s Development Engineer with 
regard to the loading space required for the development and the access to the car parking 
and manoeuvrability within the car park. The application is not supported in this regard for 
the following reasons: 
 
1. Inadequate truck loading dock. Control C2 ii of Part 2.10.12 requires that the loading 

dock be designed for the servicing of the site by a truck. C24 requires the minimum 
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size of the loading dock to be a minimum of 7.5x3m. The proposal has only provided a 
standard car space for loading which is unsatisfactory. 

2. The loading dock should be capable of accommodating a Small Rigid Vehicle 
(AS2890.2). This requires a minimum head room 3.5m. Headroom above the loading 
dock is only 2.5m. Access to the loading dock shall be verified using swept paths from 
AS2890.2  
(NOTE: this will require the height of the development to be further increased and 
provides further justification for reduction of the number of storeys and overall height of 
the development to be reduced) 

3. The car lift is not supported as it relies on mechanical means to access the basement 
carpark. Car lifts are prone to maintenance issues and can result in vehicles being 
trapped for months while repairs which can be costly are undertaken. 

4. No justification has been provided why a traditional car park at grade, ramp up or ramp 
down cannot be provided. All previous developments in the last 30 years along the 
3km of Parramatta Road of the former Marrickville boundary have been able to provide 
traditional parking on site without needing a car lift. 

5. The car lift has been provided on the boundary to Corunna Lane which provides for 
inadequate sightlines to vehicles and pedestrians as required by AS2890.1. 

6. There has been no queueing area provided onsite. Cars are expected to queue on the 
narrow lane blocking traffic while waiting for up to 3 minutes for a lift. This is 
unsatisfactory. 

7. The parking report inaccurately states “Where traffic flow at a site entrance is restricted 
to a single lane and/or a garage door (effectively a control point), AS2890.1 - 2004 
requires the 98th percentile queue to be accommodated on-site. That is, no waiting 
bay is required where the probability of a vehicle waiting is less than 2%. This is 
incorrect and the clause requires that the area be designed for the 98th percentile 
queue, not that if probability is less than 2% than it does not need to be 
accommodated. On site queuing area is required to be accommodated.  

8. No specification has been provided for the lift to detail how it will operate or be 
maintained or justify the cycle times proposed in the traffic report that appear 
underestimated 

9. No swept paths have been provided to detail access to the car lift. As the car lift has 
been designed to be located on the boundary swept paths are required to ensure that 
a vehicle is able to park perpendicular in the lift without having to make multiple 
manoeuvres in a public road to align the vehicle in the lift. 

10. The lift is proposed to be located on the boundary of a sloping lane while the lift has a 
flat floor, the lane (as shown on plan DA201) is required to be lifted by as much as 
500mm which is not acceptable, and Council does not provide owners consent. 

11. The traffic and car parking report has uses RMS Sydney Average traffic generation 
rates for high density residential flat dwellings (from RMS Technical Direction - TDT 
2013/04a) which are 0.19 vehicle trips/hour per unit in the AM peak and 0.15 vehicle 
trips/hour per unit in the PM peak are not suitable. This technical direction does not 
apply as all of the surveys conducted were on residential flat buildings of more than 6 
stories in height. This development is 4-5 storeys in height. In addition, the RMS 
surveys used to derive these rates include surveys from St Leonards and Chatswood 
and other locations that that have very different traffic generation rates than the Inner 
West Council area are located within immediate vicinity of heavy rail to which the 
subject site and IWC area is not. The peak traffic generation of .29 vehicle trips/hour 
per dwelling must be used in line with The RMS Guide to Traffic Generating 
Developments (2002). 

 
Having regard to the above, sufficient evidence to demonstrate that the proposed car lift has 
been designed in a manner to enable safe vehicular movements for future tenants has not 
been provided, nor is the proposed queuing of traffic on Corunna Lane considered 
appropriate. Furthermore, the lack of sufficient loading facilities for the commercial tenancies 
is unsatisfactory and the proposal in its current form is unsupportable.  
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Consequently, the proposal fails to satisfy the provisions of Part 2.10 of MDCP 2011 as the 
proposed car parking arrangements are unsatisfactory. 

(iv) Part 4.3 – Boarding Houses 
 
The proposed development is largely compliant with part 4.3 of MDCP with the exception of 
the following: 
 

- The private open space areas for some boarding rooms exceed the maximum of 
6sqm. This is considered acceptable given it provides for improved amenity to these 
rooms.  

- The communal room proposed is 17sqm which does not meet the requirement of 
2sqm per person and able to accommodate 50% of patrons, in this case 34sqm. 
Having regard to the number of tenants on the site, the provision of a generous 
communal space is important in ensuring adequate amenity for future occupants.  

- Whilst the communal room receives some solar access for 3 hours on 21 June. It is 
not to 50% of the finished surface and it is considered that it could be more 
appropriately located to achieve better solar access.  

- A communal room has not been provided on each level of the building 
 

Having regard to the yield sought in this proposal which exceeds the prescribed 
development standards, compliance with the above requirements is not considered onerous, 
particularly when it affords for better amenity for future occupants. As such, the proposal fails 
to satisfactorily satisfy the provisions of Part 4.3 of MDCP 2011 with regard to communal 
facilities.  
 

(v) Part 5 – Commercial and Mixed-Use Development 
 

The site is listed as a ‘period building’ on the contributory and period buildings map under 
Part 5.1.2.2 as shown in figure 7 below. The controls require that the façade of the building 
be maintained at minimum. The proposal seeks to retain the front and side walls of the 
existing building and to paint the front façade with a mural, of which the specifics are to be 
determined with the applicant agreeing to a condition requiring a bond to ensure the 
outcome would be successful.  
 
Amendments were made to the development as part of the amended plans to better 
integrate the proposed boarding rooms with the façade and use of the openings as windows 
for the enclosed terraces fronting Parramatta Road. Part 5 contains controls that apply to a 
development based on this retention and is classified as major alterations and additions.  
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Figure 7: Contributory and Period Buildings Map for Parramatta Road 
 
Control C3 requires that where whole existing contributory or period buildings or the street 
fronting portion of the existing contributory buildings are retained there must be no additions 
to the existing building mass within the front 6 metres of the building, except for 0.9 metres 
roof projection of the topmost dwelling occupancy level. The application proposes the 
addition of level 5 setback only 2.295 metres from the front setback and parapet. This results 
in increased visibility of the additions to the street front and it should be noted that these 
additions are also above the maximum height limit for the site.  
 
The rear massing of the proposal technically complies with control C1(i) as the rear building 
envelope is contained within the combination of the rear boundary plane and a 45-degree 
sloping plane from a point 7.5 metres vertically above the lane ground level. However, given 
the development proposes that levels 01-03 are all setback 4.5 metres from the rear 
boundary with no articulation or variation this exacerbates the visual bulk of the rear massing 
of the building.  
 
This is further compounded with the non-compliance of level 04 (fifth floor) with the proposed 
roof-top level massing. Control C15 prescribes the following for rooftop massing; 

ii. Where any structure is greater than 1.5 metres above the roof level directly below:  
a.  The perimeter of this area must be no greater than 20% of the roof perimeter 
 area of the level directly below; 
b.  The roof top structure must not be visible when viewed from 1.8 metres  
 above the footpath pavement on the edge of the road reserve on the opposite 
 side of the street to the building;  
c.  The roof top structure must not be visible when viewed from 1.8 metres  
 above the lane pavement or natural ground level of an adjoining property, 6 
 metres out from the rear boundary; and  
d.  If the roof top structure would be visible from oblique views if built to the side 
 edge of the building (such as where adjoining buildings are low or the site is 
 on a street corner), it must be setback 3 metres from the side edge of the  
 building 

 
The applicant has attempted to demonstrate the visibility of the additions; however, the 
drawing provided as shown in figure 8 is inaccurate as the distance provided of 10.5 metres 
is half the actual width of Parramatta Road and the height of the direct sight line is only 1.6 
metres above the footpath level not 1.8 metres as required by the control. It has not been 
demonstrated that the fifth floor would not be visible as required. There have been no 
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attempts to comply with the control or reduce the visibility of the top floor through the 
increase of side and front setbacks and consequently as illustrated in figure 9, the additions 
sit well above the period façade and pitched parapet resulting in an unsympathetic addition 
to the period building. Additionally as the adjoining sites are largely undeveloped with low 
parapets, the top most level which is proposed to be constructed to the side boundaries will 
be highly visible. 
 
 

 
 
Figure 8: Section showing line of sight prepared by applicant with Council measurements  
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Figure 9: Front elevation with massing above period façade highlighted in yellow 
 
The proposal complies with the required separation distance of 12 metres to the nearest 
habitable room of No.1 Northumberland Avenue, Stanmore, however as outlined earlier in 
this report the bulk of the additions towards the rear and location of communal space at the 
residential interface do not meet the requirements of objective O27 as it results in visual bulk 
and amenity impacts to the adjoining properties.  
 
Overall the extent of development and setbacks of the topmost floor have detrimental 
streetscape impacts which are unsatisfactory and cannot be supported. The general 
massing and setbacks of the development fail to meet objectives O23, O24 and O25 of part 
5.1.4.3 of MDCP 2011 and as a result the proposal is recommended for refusal.  
 

(vi) Part 9.35 – Strategic Context  
 
The site is located in the Parramatta Road (Commercial) precinct under Part 9.35 of MDCP 
2011. Part 9.35.2 outlines the desired future character of the precinct. As outlined in this 
assessment report the proposed development fails to meet the desired future character for 
the following reasons: 
 

- It fails to provide for sympathetic additions to the period building  
- The development does not protect the residential amenity of adjoining and 

surrounding properties  
- The car parking provision and design is not compliant with the required Australian 

standards and is therefore considered unacceptable 
Part 9.35.4 provides precinct-specific planning controls, the massing, setback and scale of 
the development is not considered appropriate with regard to the applicable development 
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standards and controls under Part 5 of MDCP 2011 and therefore fails to meet control C1 
relating to the period building on the site.   
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the locality in terms of its visual bulk and scale, inappropriate setbacks 
and massing and the relationship with the new additions to the retained façade. The 
development would result in detrimental acoustic and visual privacy impacts that could be 
mitigated with a more sensitive design. The design and function of the parking arrangements 
are not acceptable and considered to result increased traffic impacts.   
 
5(f)  The suitability of the site for the development 
 
It is considered that the proposal will have an adverse impact on the adjoining properties and 
desired future character of the area and therefore it is considered that the site is unsuitable 
to accommodate the proposed development in its current form.  
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 21 days to surrounding properties. 21 submissions were received in response to 
the initial notification, and 1 submission was received in response to renotification of the 
application. 
 
The following issues raised in submissions have been discussed in this report: 
 

- Height variation- See Section 5 (a)(i) & 5 (a)(iv)(ii)  
- Bulk and scale - See Section 5 (a)(iv)(ii) & 5 (d)(v) 
- Visual and acoustic privacy – See Section 5 (d)(i) 
- Solar access and overshadowing – See Section 5 (d)(ii) 
- Parking and traffic – See Section 5 (d)(iii) 
- Inconsistent with streetscape and character – See Sections See Section 5 (a)(iv)(ii) & 

5 (d)(v) 
- Proximity to HCA – Section 5 (a)(iv)(iii) 
- Waste management – See Section 5 (d)  
- Setbacks and separation – See Section 5 (d)(v) 
- Undesirable precedent – See Section 5 (e) & 5 (f) 
- Social Impact – See Section 5 (d) 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue: Reduced Property Values  
Comment: This is not a matter for consideration under Section 4.15 of EP&A Act 1979, 

nor is there any evidence to suggest that the proposal would reduce property 
values of neighbouring development. 

 
Issue:  Loss of Creative space and small business  
Comment: The application proposes a boarding house and commercial tenancies, both 

of which are permissible in the B4 zone of the site. Whilst the loss of existing 
creative space may occur there are no provisions for Council to refuse the 
application on this basis.  

 
Issue:  Precedent at No.112-114 Parramatta Road  
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Comment: The report has discussed relevant approvals in the vicinity of the site 
including this one and recommends the application be refused given the non-
compliances proposed.  

 
Issue:  Illegal Dumping   
Comment: This is not a matter for consideration. The proposal includes a room for bulky 

storage while awaiting council collection and any illegal dumping would be an 
operational function of Council to review and manage and for the manager of 
the boarding house if and when this occurs.  

 
Issue:  Intensification of number of boarding houses in the area  
Comment: Council is not able to refuse the boarding house based on the number of 

other boarding houses in the area. The proposal is a permissible form of 
development, however, the application is not supported for other reasons 
outlined in this report.  

 
Issue:  Increase in antisocial behaviour 
Comment: The application is accompanied by a Plan of Management which is 

considered satisfactory. Notwithstanding, there is no evidence to deduce a 
direct correlation between the use as a boarding house and potential 
antisocial behaviour. 

 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
Given the significant variations from Council’s controls, unreasonable impacts on the 
amenity of adjoining residential development and the substantiated issues raised in public 
submissions, the proposal is considered to be contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Development Engineering 
- Urban Forest 
- Environmental Health  
- Heritage 
- Building 
- Waste 
- Architecutral Excellence Panel  
 
 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 
- Transport for NSW (TfNSW) 
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7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions payable for the proposal.  
 
The carrying out of the proposed development would result in an increased demand for 
public amenities and public services within the area. A condition requiring that contribution to 
be paid should be imposed on any consent granted. 
 
8. Conclusion 
 
The proposal does not comply with a number of aims, objectives and design parameters 
contained in Marrickville Local Environmental Plan 2011 and Marrickville Development 
Control Plan 2011.  
 
The development which exceeds the FSR, height and building envelope controls, in addition 
to providing non-compliant vehicular access and arrangements would result in significant 
impacts on the amenity of the adjoining properties and the streetscape and is not considered 
to be in the public interest. 
 
The proposal would set an undesirable precedent as the yield sought is substantially greater 
in height and scale having regard to the adjoining site context and previous approvals 
granted. 
 
Insufficient environmental planning grounds have been provided to justify the non-
compliance with the development standards and the legal mechanism to grant consent for 
the development is not in place. 
 
The application is unsupportable and in view of the circumstances, refusal of the application 
is recommended. 
 
9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Development Application No. DA/2020/1146 for 
substantial demolition of existing improvements, retention of existing building 
facade and construction of a 5 storey boarding house containing 34 boarding 
rooms, 1 managers room and two ground floor commercial tenancies at 152-156 
Parramatta Road STANMORE  NSW  2048 subject to the reasons for refusal 
listed in Attachment 
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Attachment A – Recommended reasons for refusal  
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Attachment B – Plans of proposed development 
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Attachment C- Legal advice submitted by applicant 
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Attachment D – Conditions of consent 
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