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DEVELOPMENT ASSESSMENT REPORT 

Application No. MOD/2021/0253 
Address 160 Elizabeth Street ASHFIELD  NSW  2131 
Proposal Application under s4.55(1A) of the Environmental Planning and 

Assessment Act 1979 to modify modified Determination No 
MOD/2020/0214 dated 14 August 2020 to amend/add sun 
shading structures and screening at the approved aquatic centre 

Date of Lodgement 23 June 2021 
Applicant Andrew Lee 
Owner Inner West Council  
Number of Submissions Nil 
Value of works $27,030,130.00 
Reason for determination at 
Planning Panel 

The proposed modification relates to a development application 
site that is owned by Inner West Council as such Council 
Officers do not have the delegation to approve the application. 

Main Issues N/A 
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council under s4.55(1A) of the 
Environmental Planning and Assessment Act 1979 to modify modified Determination No 
MOD/2020/0214 dated 14 August 2020 for the modification to sun shading structures and 
screening to the approved aquatic centre at 160 Elizabeth Street Ashfield. The application was 
notified to surrounding properties and no submissions were received in response to 
notification. The proposed amendments are considered to be minor and will not result in an 
environmental impact for neighbouring sites therefore the application is recommended for 
approval. 
 

2. Proposal 
 
Pursuant to Clause 4.55(1a) of the Environmental Planning and Assessment (EP&A) Act 1979 
(as amended) this application seeks Council’s consent for the following modifications to 
modified Determination No MOD/2020/0214 dated 14 August 2020: 
 

 Additional sun shading structures across the external pool area  
 Relocation of approved external umbrellas in accordance with the additional shade 

structures  
 New screening across the whole height of the trellis fence, fronting Elizabeth Street. 
 Upgrades/additions to existing approved sun shading structures   

 

3. Site Description 
 
The subject site is located on the southern side of Elizabeth Street, and is bound by Frederick 
Street to the east and Bastable Street to the west.  The T2 Inner West and South railway 
corridor forms the southern boundary of the site. The site consists of 17 allotments and is 
irregular in shape. The legal description of each lot is:  
 

 Lot 51A in DP 319123;  
 Lot A and Lot B in DP 340358; 
 Lot 1 in DP83987; and 
 Lots 2, 3, 4, 5, 6 7 and 8 in DP925. 
 Lot 3 in DP110544; 
 Lot 1 in DP908917; and  
 Lot 1, 2 4, 5, and 6 of DP 110544. 

 

 



Inner West Local Planning Panel ITEM 9 

PAGE 700 

Figure 2 Zoning Map – Site is identified in green and yellow 

 
Figure 3 provides a diagram indicating land ownership and requested site improvements. 
 

 
Figure 1 Existing site and location plan highlighting areas (blue) owned by RMS and Ausgrid 

To the west of the AAC facility, on land that forms part of the DA is:  
 

• A concrete lined stormwater channel, approximately 4m wide and 3.5m deep that 
extends along the western boundary of the AAC.  

• Further west of the channel is a paved car park which accommodates 60 car parking 
spaces.  

• A small park situated at the southern end of the car park.  
• A single storey building used as Council community hall.  
• A concrete bridge that provides access over the channel from the park to the aquatic 

centre but there is currently a chain wire fence which restricts public access from the 
park to the AAC.  

 
To the east of the AAC facility on land that forms part of the DA are:  
 

• The existing car park that is predominantly on land owned by the RMS. This land 
currently accommodates 74 car parking spaces, accessed off Elizabeth Street.  

• A fenced courtyard area off the indoor pool building extends approximately 2.8m into 
the RMS / Council land.  

 
Existing development within proximity of the site includes a mixture of low to medium density 
housing and sites owned by Transport for NSW. Within the development block is a group of 
two storey terrace style dwelling houses (2-8 Frederick Street) on land owned by RMS to the 
east off Frederick Street.  A residential flat building in private ownership is located on the 
corner of Bastable Street and Elizabeth Street (182 Elizabeth Street) adjacent to the car park 
to the west of the aquatic centre (Figure 4). The balconies of each unit are oriented to Bastable 
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Street however several window openings, likely to include bedroom windows, are contained 
within the western elevation facing the car park (Figure 5). 
 

 
Figure 2 Residential flat building at No. 182 Elizabeth Street 

 
Figure 3 Bastable Street frontage of No. 182 Elizabeth Street 
A railway corridor for the main western rail line is located along the site’s southern boundary 
above a vegetated embankment of approximately 4m to 4.5m high. Ashfield railway station is 
located approximately 750m to the east of the site and Croydon railway station is located 
approximately 420m to the west of the site.  
 
The site is not a heritage item and is not located within a conservation area. The site is in 
proximity to a number of heritage items at 173 Elizabeth Street, 177 Elizabeth Street and in 
proximity to the Eccles Estate Conservation Area. 
 
The site is identified as being subject to mainstream/overland flow and mainstream flooding. 
 

4. Background 
 
4(a)  Site history  
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The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
DA2004/29.1  Food Shop - Refurbishment of the 

existing kiosk at Ashfield Swimming 
Centre and undercover outdoor dining 
area facing Elizabeth Street 

Approved under delegation 
08/03/2004  

DA2002/400.2  Other Special Uses Project Section 96 
Amendment 

Approved under delegation 
23/10/2003  

DA2002/400.1  Establishment of indoor swimming 
complex at Ashfield Swimming Pool 
Complex 

Deferred Commencement 
approval 18/02/2003  

DA2002/19.2  Amendment to original approval 
alteration to hours of operation  

Approved under delegation 
11/10/2002  

DA2002/19.1  New (Building Work) Special Uses 
Project Installation of windows & doors 
to existing club rooms (Elizabeth 
Street) and change of use from a club 
room to a community room  

Approved under delegation 
03/06/2002  

DA2001/246.1  Conversion of the change shed at 
Ashfield Pool to provide club rooms.  

Approved 08/08/2001  

DA2000/54.1  Construction of Backwash Storage 
Tanks for Ashfield Swimming Pool 

Approved 04/04/2000  

DA10.2016.86.1 Alterations and additions to the 
existing Ashfield Aquatic Centre 
comprising demolition and 
construction of new pools and ancillary 
buildings 

Deferred Commencement 
approval by Sydney Central 
Planning Panel 
3 March 2017 

DA10.2017.249.001 Alterations and additions to existing 
Ashfield Aquatic Centre  

Approved by Sydney 
Eastern City Planning Panel 
on 24 May 2018  

DA10.2017.249.002 Amendment to approved alterations 
and additions to the Ashfield Aquatic 
Centre to change the height of the 
approved front fence, modify timing of 
the installation of parking control 
devices in the car park adjacent to an 
existing residential flat buildings, 
remove requirement for a public 
domain plan and amend the timeframe 
for preparation of Elizabeth Street 
raised pedestrian crossing details. 

Approved by IWLPP on 5 
March 2019 

MOD/2020/0214 Amendment to approved alterations 
and additions to the Ashfield Aquatic 
Centre to change the southern and 
western facades, provide public 
artwork, reduce the central shade 
structure and provide new umbrellas.  

Approved by IWLPP on 11 
August 2020 

 

5. Assessment 
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Section 4.55 Assessment  
 
Section 4.55(1a) of the Environmental Planning & Assessment Act 1979 states that “a consent 
authority may, on application being made by the applicant or any other person entitled to act 
on a consent granted by the consent authority and subject to and in accordance with the 
regulations, modify the consent if:” 
S4.55(1a) Provision Performance Compliance 
(a) it is satisfied that the proposed 

modification is of minimal 
environmental impact 

The proposed amendments 
would not alter the substance of 
the approved development in 
that: 
 The use would be unchanged. 
 The intensity of use would be 

unchanged. 
 The building footprint would 

be unchanged;  
 The general external massing 

would be unchanged; and 
 

It is considered that the 
proposed amendments are 
suitable in the context of the site 
and the locality. The proposed 
scheme as modified will not 
have any material impacts on 
the development approved by 
Council previously.  

Yes 

(b)  it is satisfied that the 
development to which the 
consent as modified relates is 
substantially the same 
development as the 
development for which the 
consent was originally granted 
and before that consent as 
originally granted was modified 
(if at all), and 

The development to which the 
consent relates is substantially 
the same development as the 
development for which consent 
was granted. The current 
modification seeks to 
amend/alter shading devices 
and provide screening. 

Yes 

(c) it has notified the application in 
accordance with: 
(i)  the regulations, if the 
regulations so require, or 
(ii)  a development control plan, 
if the consent authority is a 
council that has made a 
development control plan that 
requires the notification or 
advertising of applications for 
modification of a development 
consent, 

The proposal was notified 
between 6 July 2021 and 20 
July 2021. 

Yes 

(d)  it has considered any 
submissions made concerning 
the proposed modification 
within any period prescribed by 
the regulations or provided by 
the development control plan, 
as the case may be. 

No submissions have been 
received as a result of 
notification 

Yes 
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5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy No 55—Remediation of Land 
 State Environmental Planning Policy (Infrastructure) 2007 
 State Environmental Planning Policy (State and Regional Development) 2011  
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 State Environmental Planning Policy (Vegetation in Non-Rural Areas) (Vegetation 

SEPP) 
 
5(a)(i) Ashfield Local Environment Plan 2013 (ALEP 2013)  

 
The application does not alter the previous assessment against the provisions of the Ashfield 
Local Environmental Plan 2013.  
The current modification application seeks consent to alter the approved location of the 
approved shades sails and introduce new shade sails and amend shade structures, none of 
the proposed modifications are contrary to the provisions of ALEP 2013. 
 
5(b) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable having 
regard to the provisions of the Draft IWLEP 2020. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for Ashbury, 
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.  
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes 
2 - Good Design  Yes 
3 - Flood Hazard   Yes 
5 - Landscaping   Yes 
6 - Safety by Design   Yes 

 
5(d) Section 4.15 (1) Considerations  
 
Shade Structures and Umbrellas  
As part of the current modification the applicant wishes to introduce new shading structures to 
the following areas:  

- New shade sail over the children’s pool (matching and replicating an existing shade 
sail already over a different section of the pool)  
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- Extension of the grandstand shade structure, to cover the remainder of the grandstand 
currently shaded by umbrellas. Note this new structure is to match the existing 
structure.  

- Relocate the 6 existing umbrellas currently covering the grandstand to various 
locations around the site. Four are to be placed along the southern boundary and two 
along the northern boundary.  

- Introduction of shade sail on top of existing timber battens at seating areas 
- Introduction of new shade sails to children’s play area along Elizabeth Street  

These new shade sails and their location are best illustrated in figure 6 below. The introduction 
of shade structures is proposed to enable improved amenity for patrons during summer and 
allow for greater enjoyment of facilities. The proposed amendments are minor in nature and 
do not result in any environmental impact. The proposed amendments result in an 
improvement of the overall shading area provided across the aquatic centre. The proposed 
structures are sufficiently setback to ensure no amenity impacts for neighbouring sites and 
reflect a style and shape currently existing upon the site.  

 
Figure 6 location plan highlighting changes 
 
Screening to fencing along Elizabeth Street and Creche Garden Area  
As part of the current modification the applicant seeks to propose new screen shading along 
the trellis fence facing Elizabeth Street and the Creche Garden Area also facing Elizabeth 
Street. These areas are best illustrated in figures 7 and 8 below. The proposed changes are 
illustrated through the revised elevations provided by the applicant and outlined in figure 9 
below. A review of the applicants SEE and plans has highlighted that this screening is to be 
made up of shade sails in stain finish. The introduction of these shade sails for screening will 
assist in the creation and definition of private and public domain spaces, while also ensuring 
privacy for patrons of the facility. The proposed amendments will not have an environmental 
impact on neighbouring sites and are recommended for approval.  
 



Inner West Local Planning Panel ITEM 9 

PAGE 706 

 
Figure 7 Fencing facing Elizabeth Street  
 
 

 
Figure 8 Creche Fencing facing Elizabeth Street  
 

 
Figure 9 Proposed Fence screening facing Elizabeth Street  
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact on the locality. 
 
5(f) The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
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5(g) Any submissions 
 
The application was notified in accordance with Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone 
Park and Summer Hill for a period of 14 days to surrounding properties. No submissions were 
received in response to the initial notification. 
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 

6 Referrals 
 
6(a) Internal 
 
The application was not referred to the internal sections/officers, as the nature of the changes 
are minor and do not give rise to a requirement for other specialists to comment.  
 

7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are not applicable to the current development application, as they 
have been already levied (where appropriate) as part of original development approval. The 
current development application does warrant an increase to the current section 7.11 
contributions.   

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone 
Park and Summer Hill.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 
 the consent authority, pursuant to s4.55(1a) of the Environmental Planning and  
 Assessment Act 1979, grant consent to Application No. MOD/2021/0253 for the  
 modification to sun shading structures and screening to the approved aquatic centre 
 at 160 Elizabeth Street ASHFIELD and a modified Determination be issued with  
 Condition 1 being modified in the following manner: 
 
1. Stamped Plans  
 
The development must be carried out only in accordance with the plans and specifications set 
out in the table below and stamped as approved by Council, and in any supporting 
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documentation received with the application, except as amended by the conditions specified 
hereunder. 
 

Document Title Consultant Document No Revision   

SURVEY PLANS      

B2045-DETAIL-K-Overall Project Surveyors  K-Overall K 

B2045-DETAIL-K-1 Project Surveyors K-1 K 

B2045-DETAIL-K-2 Project Surveyors K-2 K 

B2045-DETAIL-K-3 Project Surveyors K-3 K 

B2045-DETAIL-K-4 Project Surveyors K-4 K 

B2045-DETAIL-K-5 Project Surveyors K-5 K 

B2045-DETAIL-K-6 Project Surveyors K-6 K 

  
  

     

ARCHITECTURAL      

COVER SHEET 
Brewster Hjorth 
Architects  

DA00 D 

COVER SHEET 
Brewster Hjorth 
Architects  

DA00 E 

COVER SHEET 
Brewster Hjorth 
Architects  

DA00 F 

EXISTING SITE PLAN 
Brewster Hjorth 
Architects 

DA01 B 

EXISTING SITE PLAN 
Brewster Hjorth 
Architects 

DA01 C 

PROPOSED SITE PLAN 
Brewster Hjorth 
Architects 

DA01.1 B 

PROPOSED SITE PLAN 
Brewster Hjorth 
Architects 

DA01.1 D 

PROPOSED SITE PLAN 
Brewster Hjorth 
Architects 

DA01.1 E 

NEW WORKS ANALYSIS 
Brewster Hjorth 
Architects 

DA01.2 A 

SITE ANALYSIS 
Brewster Hjorth 
Architects 

DA02 A 

DEMOLITION PLAN 
Brewster Hjorth 
Architects 

DA03 B 

LEVEL 1 PLAN  
Brewster Hjorth 
Architects 

DA08 C 

LEVEL 1 PLAN  
Brewster Hjorth 
Architects 

DA08 E 

LEVEL 2 PLAN  
Brewster Hjorth 
Architects 

DA09 C 

LEVEL 2 PLAN  
Brewster Hjorth 
Architects 

DA09 E 

ROOF PLAN  
Brewster Hjorth 
Architects 

DA10 C 

ROOF PLAN  
Brewster Hjorth 
Architects 

DA10 E 

LEVELS 1 + 2 NEW BUILDING 
Brewster Hjorth 
Architects 

DA11 B 

ELEVATIONS  
Brewster Hjorth 
Architects 

DA15 B 
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ELEVATIONS  
Brewster Hjorth 
Architects 

DA15 D 

ELEVATIONS  
Brewster Hjorth 
Architects 

DA15 E 

SECTIONS  
Brewster Hjorth 
Architects 

DA16 B 

SECTIONS  
Brewster Hjorth 
Architects 

DA16 C 

SECTIONS  
Brewster Hjorth 
Architects 

DA16 D 

SECTIONS  
Brewster Hjorth 
Architects 

DA17 B 

SECTIONS  
Brewster Hjorth 
Architects 

DA17 C 

LEVEL 1 PLAN - BUS DROP OFF 
(DELETED) 

Brewster Hjorth 
Architects 

DA22 B 

SHADOW DIAGRAMS -EXISTING 
Brewster Hjorth 
Architects 

DA23 A 

SHADOW DIAGRAMS - EXISTING 
Brewster Hjorth 
Architects 

DA24 A 

SHADOW DIAGRAMS 1 - 21 JUNE 9AM 
Brewster Hjorth 
Architects 

DA25 B 

SHADOW DIAGRAMS 2 - 21 JUNE 12AM 
Brewster Hjorth 
Architects 

DA26 B 

SHADOW DIAGRAMS 3 - 21 JUNE 3PM 
Brewster Hjorth 
Architects 

DA27 B 

EXTERNAL FINISHES 
Brewster Hjorth 
Architects 

DA28 B 

AERIAL PERSPECTIVE VIEW  
Brewster Hjorth 
Architects 

DA30 B 

POOL HALL INTERNAL  
Brewster Hjorth 
Architects 

DA32 B 

EXTERNAL POOLS  
Brewster Hjorth 
Architects 

DA34 B 

ENTRY FOYER VIEW 
Brewster Hjorth 
Architects 

DA35 A 

GYM INTERNAL VIEW 
Brewster Hjorth 
Architects 

DA36 A 

EXTTERNAL DETAIL SHEET 4 - FLOD 
GATE  

Brewster Hjorth 
Architects 

A904 D 

  
  

     

LANDSCAPE      

COVER SHEET Taylor Brammer 01 C 

CONCEPT PLAN Taylor Brammer 02 C 

CROSS SECTION Taylor Brammer 03 C 

    

FENCING DETAILS    

External Details Sheet 2 
Brewster hjorth 
architects 

A902 T1 

External Details Sheet 4 
Brewster hjorth 
architects 

A904 T2 

External Details Sheet 7 
Brewster hjorth 
architects 

A907 T1 

 
The following are information documents which have informed the above mentioned plans and details:  
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EXTERNAL PUBLIC DOMAIN       

PUBLIC DOMAIN LIGHTINFG PLAN 
JHA Consulting 
Engineers 

E002 P4 

EXTERNAL LIGHTING DESIGN 
COMPLIANCE STATEMENT 

JHA Consulting 
Engineers 

  24.04.18 

  
  

     

BUS MOVEMENT AND FLOOD GATE 
OPERATION 

     

Bus Movements and Flood Gate Operation Inner West Council   09.05.17 

  
  

     

REMEDIATION ACTION PLAN      

Ashfield Aquatic Centre RAP (Prepared by 
ESG ) 

ESG Environmental ESG2016-017  V8 

  
  

     

ENVIRONMENTAL ASSESSMENT 
REPORTS 

     

EIS Report 01  EIS E29047KBrpt 12.02.16 

EIS Report 02 EIS 
E29047KHrpt2-
rev1 

26.05.17 

EIS Report 03 EIS   20.07.17 

  
  

     

HAZARDOURS MATERIALS  REPORT      

AAC Getex HazMat Register-Mgt Plan  Getex 9206.09.HMSR Rev0  

  
  

     

ELECTROLYSIS   REPORT      

Electrolysis Study Report 5.12.2017 
(30.11.17) (NPC) 

NPC Engineering 
NPC-REP-
NERS-R-0010  

B 

  
  

     

FLOOD IMPACT REPORT       

Flood Impact Assessment + Flood Gate 
Report 

Mott MacDonald   24.04.18 

  
  

     

STORMWATER CONCEPT DRAWINGS 
AND REPORT 

     

Stormwater Plan 
  

 DR-DA-1002 P3 

Stormwater Management Report Mott MacDonald   05.12.17 

  
  

     

ARBORIST REPORT       

 Arboricultural Impact Assessment  Tree IQ                        Rev A 
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BCA REPORT  
  

     

BCA Report 
Blackett Maguire + 
Goldsmith 

  Rev 4 

  
  

     

ESD REPORT  
  

     

ESD Report prepared by  
JHA Consulting 
Engineers 

  Rev C 

  
  

     

ACCESSIBILITY REPORT       

DA Access Report  
prepared by  

iAccess   Rev B 

DA Design Statement prepared by iAccess   Rev B 

  
  

     

TRAFFIC AND PARKING ASSESMENT 
REPORT  

     

Traffic Assessment Report 141117  TEF Consulting  17105 14.11.17 

Responses To RMS Letter 01a 180319  TEF Consulting   19.03.18 

Traffic Management Plan Report  02 
Addendum  01 

TEF Consulting 
17105/02  

26.04.18 

  
  

     

GREEN TRAVEL PLAN       

Green Travel Management Rep 01  TEF Consulting   1 

  
  

     

NOISE ASESSMENT REPORT      

Acoustics Report 
  

JHA Consulting 
Engineers 

  G 

Acoustic Report- Sleep Disturbance 
Assessment 

JHA Consulting 
Engineers 

  30.04.18 

  
  

     

GEOTECH REPORT      

Geotech Report (0) JK Geotechnics 29047SBrpt 09.02.16 

Geotech Report(1) JK Geotechnics 29047SB2rpt 08.05.17 

Geotech Report (2) JK Geotechnics 29047SB3rp  20.07.17 

  
  

     

WASTE MANAGEMENT PLAN       

Waste Management Plan Inner West Council   07.12.17 

  
  

     

SEPP 33 RISK SCREENING       

JEBCS SEPP 33 Report 
JEB Creative 
Solutions Pty Ltd 

  4 
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Flood Gates Details + Operation Manual        

Flood Gates Details  
Flood Control 
International  

FC-LHG-FB01 0 

Gate O&M LHG-Rev02 
Flood Control 
International 

  2 

    

Proposed Artwork     

Ashfield Aquatic Centre Proposed Artwork Georgia Hill - -  

 
 (Amended by DA 10.2017.249.002) 
 
(Amended by MOD/2020/0214) 
 
(Amended by MOD/2021/0253) 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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