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1. Executive Summary 
 
Development Application No. 10.2019.203.01 for alterations and additions to a residential flat 
building at 1a Orchard Crescent, Ashfield was refused by the Local Planning Panel on 8 
September 2020 for the following reasons: 
 

“The Panel supports the findings contained in the Assessment Report and endorses the 
reasons for the refusal contained in that Report. 
 
The decision of the panel was unanimous.” 

 
The reasons for refusal are outlined below: 
 

1. The proposal has not satisfactorily demonstrated compliance with Schedule 1 – 
Design Quality Principles as required by clause 30 (2) (a) & (b) of SEPP 65 – 
Design Quality of Residential Flat Buildings. 

 
2. The proposal is inconsistent with the aims set out in clause 1.2(2) of the Ashfield 

Local Environmental Plan 2013 as the proposal does not enhance the amenity 
and quality of life for local communities, nor does it achieve a high quality form by 
ensuring that new development exhibits design excellence and reflects the 
existing or desired future character of the subject locality.  
 

3. The proposal is contrary to Performance Criteria PC6 of Chapter A, Part 2 of the 
Comprehensive Inner West Development Control Plan 2016 the proposal does not 
provide high quality amenity through physical, spatial and environmental design. 
 

4. The proposal is contrary to Performance Criteria PC2 of Chapter F, Part 5 of the 
Comprehensive Inner West Development Control Plan 2016 the proposal does not 
respond to and contribute to its context or reinforce desirable elements of the 
established street and neighbourhood. 
 

5. In accordance with Section 4.15(1)(b) of the Environmental Planning and 
Assessment Act 1979, the proposed development would have adverse 
environmental impacts on both the natural and built environments, and social and 
economic impacts in the locality. 
 

6. Pursuant to the provisions of Section 4.15(1)(d)(e) of the Environmental Planning 
and Assessment Act 1979, it is considered that the proposal would not be in the 
public interest. 

 
A copy of the report on the application is included as Attachment D to this report.  
 
The applicant has requested that Council review the determination under Section 8.2 of the 
Environmental Planning and Assessment Act, 1979.  
 
The application was notified to surrounding properties and no submissions were received in 
response to the notification.  
 
The applicant has provided amended plans with this Review.   
 
The main issues that have arisen from the review include: •  

 The proposal remains unsatisfactory having regard to compliance with Schedule 1 – 
Design Quality Principles of SEPP 65 – Design Quality of Residential Flat Buildings. 
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 A written request as required by Clause 4.6 of Ashfield Local Environmental Plan 2013 
to vary the FSR development standard has not been submitted. 

 The proposal is inconsistent with the provisions of Clause 1.2 and Clause 6.19 of Draft 
Inner West Local Environmental Plan 2020 

 The proposal is inconsistent with the provisions of Chapter A - Part 2 and Chapter F - 
Part 5 of Comprehensive Inner West Development Control Plan 2016. 

 
The proposed development fails to demonstrate consistency with Council’s controls and is not 
considered to be in the public interest. Given the circumstances, the application is 
recommended for refusal. 
 

2. Proposal 
 
The subject application seeks consent to carry out alteration and additions to an existing 
residential flat building, increasing the building to 8 storeys in height, resulting in a total of 12 
units.  
 
In particular the following works are proposed:  
 
Basement: 

 Introduction of 2 x 2 space car stackers to increase parking to 11 spaces, including an 
accessible parking space; 

 Creation of a new lift lobby and stairwell to enable disabled access from the basement.  
 
Ground Floor: 

 Remove existing car parking from Murrell Street frontage 
 Create a new entrance lobby 
 Relocate waste and recycling store to Murrell Street frontage  
 Relocate bicycle parking 
 Introduction of hydrant booster 
 Re-alignment of lift lobby and stairwell 
 Re-configure existing units, relocating kitchens and expanding balconies facing 

Orchard Crescent.  
 
First, Second and Third Floor: 

 Re-alignment of lift lobby and stairwell 
 Relocation of third bedroom in unit 4,6 and 8 
 Creation of south facing balcony for bedrooms 
 Re-configure existing units, relocating kitchens and expanding balconies facing 

Orchard Crescent.  
 
Transfer support beam level: 

 Creation of a new transfer and support beam level 
 Creation of new maintenance access 
 Provision of planter facing Murrell Street 

 
Upper Levels 

 Creation of a new fourth to seventh floor with each floor accommodating a single 3 
bedroom dwelling. 

 Creation of new lift lobby and stair well 
 Introduction of new rooftop communal space with large planter areas, sunshade 

structures and seating areas. 
 



Inner West Local Planning Panel ITEM 8 

PAGE 602 

The proposal as amended makes no change to the floor space ratio, height, car parking, and 
general apartment layouts as previously proposed in the original application.  
 

3. Site Description 
 
The subject site is located on the southern side of Orchard Crescent, on the corner of Murrell 
Street and Orchard Crescent. The site consists of 1 allotment and is generally rectangular in 
shape with a total area of 408.2 sqm and is legally described as 1A Orchard Crescent, 
Ashfield.  
 
The site has a frontage to Orchard Crescent of 12m and a secondary frontage to Murrell Street 
of approximately 18.2 metres. The site supports an existing three part four storey residential 
flat building, with basement carparking.  
 
The adjoining properties support residential flat buildings which directly to the south of the site 
are seven storeys in height, whilst to the west, 4 storeys in height and an educational premises 
known as Ashfield Public School is located to the east. 
 

 
Zoning Map 
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4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site  
 
Application No. Proposal Decision 
10.2012.12 Demolition of existing structures 

and construction of a three storey 
residential flat building 

Approved 

Determination No 
0102019000203.1 

Alterations and additions to 
residential flat building 

Refused by IWLPP –  
8 September 2020 

NB: It is noted that the applicant has lodged a further development application DA/2021/0374 
on 12 May 2021 to demolish existing improvements and construct a new residential flat 
building on the site which is currently under assessment by Council. 
 
Surrounding properties 
 
8-12 Murrell Street (directly adjacent to south) 
 
Application Proposal Decision & Date 
10.2016.127 Demolition of existing structures 

construction of a residential flat 
building 

Approved – 24 February 
2017 

 
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
 
Date Discussion / Letter / Additional Information  
19 December 2020 Application lodged 
19 January 2021 to 
9 February 2021 

Public Notification 

1 March 2021 Architectural Excellence Panel advice received 
 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
1.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy No. 65—Design Quality of Residential Apartment 
Development 

 Ashfield Local Environmental Plan 2013 (ALEP 2013) 
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The following provides further discussion of the relevant issues as they relate to the reasons 
for refusal:  
 
5(a)(i) State Environmental Planning Policy No 65 - Design Quality of 

Residential Apartment Development  
 
REASON FOR REFUSAL 
 

1. The proposal has not satisfactorily demonstrated compliance with Schedule 1 – 
Design Quality Principles as required by clause 30 (2) (a) & (b) of SEPP 65 – 
Design Quality of Residential Flat Buildings. 

 
The development is subject to the requirements of State Environmental Planning Policy No. 
65 – Design Quality of Residential Apartment Development (SEPP 65). Schedule 1 of SEPP 
65 prescribes nine design quality principles to guide the design of residential apartment 
development and to assist in assessing such developments. 
 
A statement from a qualified Architect was submitted with the application verifying that they 
designed the development. The statement also provides an explanation that seeks to verify 
how the design quality principles are achieved within the development and seeks to 
demonstrate, in terms of the Apartment Design Guide (ADG), how the objectives in Parts 3 
and 4 of the guide have been achieved. 
 
The proposal includes numerous amendments to the overall design of the development 
including amendments to the architectural expression of the building. The application was 
referred to Council’s Architectural Excellence Panel who provided the following advice, in part: 
 

“…the Panel restates its earlier opinion [and confirms] that the amended proposal 
remains inadequate as it appears more as a itemised, incremental response to the AEP 
recommendations rather than a considered and holistic design response. The resulting 
aesthetic and architectural quality evident in the proposal requires a greater resolution 
to make the proposal adequately visually coherent, with a more singular architectural 
expression. The Panel notes that greater intervention into the architectural expression 
of the retained building is necessary in order to achieve a more singular and cohesive 
whole” 

 
Considering the above advice, it is considered that the proposal as amended has not 
satisfactorily demonstrated compliance with Schedule 1 – Design Quality Principles as 
required by clause 30 (2) (a) & (b) of SEPP 65 – Design Quality of Residential Flat Buildings 
as the amended architectural design fails to demonstrate that adequate regard has been given 
to the design quality principles and objectives specified in the Apartment Design Guide. 
 
The development is not acceptable having regard to the requirements of SEPP 65 – Design 
Quality of Residential Flat Buildings. 
 
5(a)(ii) Ashfield Local Environmental Plan 2013 (ALEP 2013) 
 
REASON FOR REFUSAL 
 

2. The proposal is inconsistent with the aims set out in clause 1.2(2) of the Ashfield 
Local Environmental Plan 2013 as the proposal does not enhance the amenity 
and quality of life for local communities, nor does it achieve a high quality form by 
ensuring that new development exhibits design excellence and reflects the 
existing or desired future character of the subject locality.  
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i. Clause 1.2 - Aims of the Plan 

 
Clause 1.2(2) of ALEP 2013 prescribes the aims of the plan. Whilst the development is not 
considered to be inconsistent with any particular aims of the plan prescribed by Clause 1.2(2) 
of ALEP 2013, the development is inconsistent with the corresponding Clause 1.2(2) in Draft 
Inner West Local Environmental Plan 2020 and does not exhibit design excellence as required 
by Clause 6.19 of the Draft IWLEP 2020. Notwithstanding, the matter of Draft Inner West Local 
Environmental Plan 2020 is discussed further below under Section 5(b)(1). 
 

ii. Clause 4.3 – Maximum Height of Buildings 
 
Clause 4.3 of the ALEP 2013 prescribes that the maximum building height on any land should 
not exceed the maximum height shown for the land on the height of building map. The 
maximum permissible building height for the subject site is 23m. However, Clause 4.3A allows 
an additional 7m height in Ashfield Town Centre provided the development will contain at least 
1 dwelling used for the purpose of affordable rental housing, and at least 25% of the additional 
floor space area resulting from the part of the building that exceeds the maximum height will 
be used for the purpose of affordable rental housing. 
 
The proposed development nominates a single unit (unit 2) for affordable rental housing. This 
unit is 71.9sqm which is 47% of the additional floor space (150.7sqm) above the height limit 
and consequently satisfies Clause 4.3A(3).  
 
Furthermore, Clause 4.3 (2A) states “If a building is located on land in Zone B4 Mixed Use, 
any part of the building that is within 3 metres of the height limit set by subclause (2) must not 
include any area that forms part of the gross floor area of the building and must not be 
reasonably capable of modification to include such an area”. The proposed development has 
a maximum of 26m height to the top of the habitable floor. Consequently, the development 
satisfies Clause 4.3 (2A).  
 

iii. Clause 4.4 – Floor Space Ratio 
 
Clause 4.4 of the ALEP 2013 prescribes that the maximum floor space ratio on any land should 
not exceed the maximum floor space ratio shown for the land on the floor space ratio map. 
The maximum permissible floor space ratio for the subject site is 3:1. 
 
The proposed development has a floor space ratio of 3.9:1 (1,608.3sqm) which does not 
comply with this provision. Accordingly, the application seeks a variation to the development 
standard of 31.2% (383 sqm). It is noted that the original proposal also sought a variation to 
the FSR development standard prescribed by Clause 4.4 of ALEP 2013 of a similar degree. 
Whilst not forming a reason for refusal, it was recommended in the original assessment report 
that the variation not be supported by Council.  
 
A written request to vary a development standard under Clause 4.6 of ALEP 2013 has not 
been submitted with the subject review application and therefore Council cannot support the 
proposal.  
 
Notwithstanding, an assessment of the proposal under the provisions of Clause 4.6 has been 
carried out and the proposal is not considered to have merit for the following reasons: 
 

 The development is not consistent with the objectives of the FSR development 
standard as prescribed by Clause 4.4(1) including the following: 
(b) To provide consistency in the bulk and scale of new development with existing 

development. 
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(e) to maintain an appropriate visual relationship between new development and the 
existing character of areas that are not undergoing, and are not likely to undergo, 
a substantial transformation. 

 The development includes an additional 383sqm of GFA on the site beyond what is 
prescribed by Clause 4.4 of ALEP 2013. It is acknowledged that 71.9sqm of the 
additional GFA is attributed to the affordable unit. However, 150.7sqm is located within 
the bonus height area and an additional 182.3sqm is located within the remainder of 
the building. Given the variations to Council’s controls and the failure to provide a 
cohesive design which demonstrates design excellence, there are insufficient 
environmental planning grounds to justify the extent of the variation.  

 
As such, it is recommended that the proposal be refused as the overall development is not 
within the public interest, due to outstanding streetscape and urban design concerns. In order 
to support the variation sought significant benefits to re-enforce the character, streetscape and 
urban design of the locality should also be demonstrated. The development does not improve 
and align with the emerging streetscape and does not re-enforce urban character.  
 
Furthermore, a written request as per Clause 4.6 of ALEP 2013 to vary the FSR development 
standard has not been submitted and it is therefore recommended that the application be 
refused. 
 
5(b) Draft Environmental Planning Instruments 
 
5(b)(i) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. The Draft IWLEP 2020 
contains provisions for an amended Clause 1.2 and the introduction of Clause 6.19. 
 
The Draft IWLEP 2020 includes an amended Clause 1.2 which specifies the aims of the plan. 
The proposed development is considered to be inconsistent with the following aim prescribed 
by Clause 1.2(2): 
 

iv. to achieve a high-quality urban form and open space in the public and private 
domain by ensuring new development exhibits architectural and urban design 
excellence, 
 

The development is not consisted to provide a high-quality urban form and does not exhibit 
architectural and urban design excellence. The development has not achieved an architectural 
expression that is consistent with the standard required by Council, as evident in the advice 
provided by Council’s Architectural Excellence Panel.  
 
The Draft IWLEP 2020 also contains provisions for the inclusion of a new Clause 6.19 which 
requires the consent authority to be satisfied that the proposed development exhibits design 
excellence. As the development involves external alterations to an existing building and the 
development will be at least 14 metres in height, this provision must be considered. In 
considering whether the proposal exhibits design excellence, Council must consider the 
following: 
 

(a) whether a high standard of architectural design, materials and detailing 
appropriate to the building type and location will be achieved, 

(b) whether the form and external appearance of the development will improve the 
quality and amenity of the public domain, 
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(c) whether the development detrimentally impacts on view corridors and landmarks, 
(d) the requirements of the applicable Development Control Plan, 
(e) how the development addresses the following matters: 

(i) the suitability of the land for development, 
(ii) existing and proposed uses and use mix, 
(iii) heritage issues and streetscape constraints, 
(iv) the relationship of the development with other development (existing or 

proposed) on the same site or on neighbouring sites in terms of separation, 
setbacks, amenity and urban form, 

(v) bulk, massing and modulation of buildings, 
(vi) roof design, 
(vii) street frontage heights, 
(viii) environmental impacts such as sustainable design, overshadowing, visual 

and acoustic privacy, wind and reflectivity, 
(ix) the achievement of the principles of ecologically sustainable development, 
(x) pedestrian, cycle, vehicular and service access and circulation 

requirements, including the permeability of any pedestrian network, 
(xi) impact on, and any proposed improvements to, the public domain, 
(xii) appropriate ground level public domain interfaces, 
(xiii) excellence and integration of landscape design. 

 
The development is not considered to be consistent with the provisions of Clause 6.19 of the 
Draft IWLEP 2020 and is therefore does not achieve design excellence for the following 
reasons:  
 

 The form and external appearance of the development will not improve the quality 
and amenity of the public domain; 

 The development does not achieve compliance with the requirements of Inner 
West Comprehensive Development Control Plan 2016, specifically with regard to 
good design and streetscape. 

 The development does not satisfactorily address the following matters: 
o the relationship of the development with other development (existing or 

proposed) on the same site or on neighbouring sites in terms of separation, 
setbacks, amenity and urban form, 

o bulk, massing and modulation of the building, 
o environmental impacts such as sustainable design, overshadowing, visual 

and acoustic privacy, wind and reflectivity, 
o impact on, and any proposed improvements to, the public domain, 
o the proposal to replicate the form and materials of an existing building which 

does not display a degree of high architectural merit is at odds with providing 
design excellence; 

o the transfer level between the existing building and proposed new floor 
levels highlights the disjuncture between the 2 structures and results in a 
poor streetscape outcome 

 
The application was referred to Council’s Architectural Excellence Panel who does not support 
the proposal in its current form. The development is considered unacceptable having regard 
to the provisions of Clause 1.2 and Clause 6.19 of the Draft IWLEP 2020. 
 
 
5(d) Development Control Plans 
 
The following provides a summary of the relevant provisions of Inner West Comprehensive 
Development Control Plan (DCP) 2016. 
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REASON FOR REFUSAL 
 

3. The proposal is contrary to Performance Criteria PC6 of Chapter A, Part 2 of the 
Comprehensive Inner West Development Control Plan 2016 the proposal does not 
provide high quality amenity through physical, spatial and environmental design. 

 
4. The proposal is contrary to Performance Criteria PC2 of Chapter F, Part 5 of the 

Comprehensive Inner West Development Control Plan 2016 the proposal does not 
respond to and contribute to its context or reinforce desirable elements of the 
established street and neighbourhood. 

 
(I) Chapter A – Good Design 
 

The development application has been assessed against the provision of Chapter A section 2 
– Good Design. These controls have been established to ensure that development: 

 
 Responds and contributes to its context 
 Contributes to the quality and identity of the area 
 In areas of relatively stability, reinforces desirable element of established street 

and neighbourhood character 
 In areas undergoing substantial change, contributes to the creation of the identified 

desired future character. 
 

As mentioned previously the amended proposal was referred to Council’s Architectural 
Excellence Panel who reviewed the application against the principles of SEPP 65 and the 
Good Design Controls contained within the DCP. The AEP has reaffirmed its original position 
that the scheme has low architectural merit and should be refused.  
 
Concerns are raised with the retention of existing built form interface to Murrell Street. The 
retention of the nil boundary setback provides a distinct and lasting anomaly to the emerging 
streetscape created by new buildings at 1 – 2 Murrell Street and 8 – 12 Murrell Street and 
results in a harsh urban environment which may be readily fixed or improved under a revised 
scheme. It is Council’s opinion that the subject site should instead be redeveloped in a manner 
which utilises the south boundary and south western corner to provide/continue an emerging 
streetscape pattern of setback along Murrell Street. Utilisation of such a scheme would allow 
for a greater emphasis on softening public domain interface, through the introduction of 
landscaping and would provide opportunities for additional terraces and openings to proposed 
units. Whilst it is acknowledged that some planting has been provided at the entrance to the 
lobby on ground level, this is a piecemeal approach. Furthermore a focus of re-development 
along the southern and south western corner of the site would directly align with the existing 
blank wall at 8 – 12 Murrell Street and provide further development opportunities for the 
neighbouring development at 1 – 2 Orchard Crescent in the future.  
 
The overall strategy of retention of the existing residential flat building is considered to be 
problematic and as noted by the AEP the development results in: 

 
a) A lack of correlation/integration between the existing building and proposed 

additions; 
b) An inconsistency with the general character of the new works with the area; and 
c) The transfer level creates a strong separation and not a transition or integration 

between the old and new, which makes the additions appear readily apparent and 
unusual in the streetscape. 
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The proposal is inconsistent with the requirements of the DCP which requires development to 
contribute to the quality and identity of the area and contribute to the creation of the desired 
future character. The current scheme is not reflective of the desired future character for the 
locality and is therefore recommended for refusal. 
 

(II) Chapter F – Residential Flat Buildings  
 
Residential Flat Buildings The proposal has been assessed against the provisions of Chapter 
F – Part 5 Residential Flat Buildings. 
 
The development is inconsistent with the requirements of performance criteria PC1 – 
Character, PC2 – Streetscape, PC6 – Siting, an PC7 & PC8 - Setbacks. The development 
option to retain the existing residential flat building on the site and add additional storeys above 
is problematic in that the existing building on the site does not achieve a high quality urban 
form in response to the abovementioned performance criteria. While the existing residential 
flat building on the site pre-dates the DCP controls, substantial redevelopment of the site 
presents opportunities to achieve the desired future character of the area as envisioned by 
the controls including increased street activation at ground floor level, increased setback to 
match those on adjoining sites especially directly to the south at 8-12 Murrell Street, an 
improved architectural expression, and provision of deep soil planting within the Murrell Street 
setback. The subject proposal does not satisfactorily address the performance criteria.  
 
The current development is inconsistent with the above requirements as it does not employ 
good streetscape principles, provision of deep soil landscaping when viewed from the street 
and results in an overbearing scale to the street (due to the proposals harsh interface with 
Murrell Street). 
 
The current proposal represents a substantial re-development of the site and provides a rare 
opportunity to substantially improve/ re-enforce an emerging streetscape. This opportunity is 
one which will not be repeated within the immediate future and as such a high degree of 
emphasis to public domain, streetscape and urban design should be enforced. It is considered 
that the DCP controls outlined above should be strictly enforced and that the proposal be 
refused due to its non-compliance with controls and subsequent poor streetscape/urban 
design outcomes. A revised scheme which demonstrates compliance with the above controls 
should instead be explored, as this will ensure a substantial improvement and alignment with 
the emerging streetscape. 
 
5(e) The Likely Impacts 
 
The assessment of the application demonstrates that the proposal will have an adverse impact 
on the locality in the following way: 
 
REASON FOR REFUSAL 
 

5. In accordance with Section 4.15(1)(b) of the Environmental Planning and 
Assessment Act 1979, the proposed development would have adverse 
environmental impacts on both the natural and built environments, and social and 
economic impacts in the locality. 

 
Streetscape  
The proposal will result a distinct and lasting anomaly to the emerging streetscape (created 
by new buildings at 1 – 2 Murrell Street and 8 – 12 Murrell Street) and results in a harsh urban 
environment which may be readily fixed or improved under a revised scheme.  
 
Urban Design  
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As noted by the AEP the overall strategy of adding 5 new levels above 4 existing levels is 
problematic and is expected to result in a lack of correlation/integration between the existing 
building and proposed additions and an inconsistency with the general character of the new 
works with the area. 
 
5(f) The suitability of the site for the development 
 
It is considered that the proposal will have an adverse impact on the streetscape and therefore 
it is considered that the site is unsuitable to accommodate the proposed development.  
 
5(g) Any submissions 
 
The application was notified in accordance with Council’s policy for a period of 21 days to 
surrounding properties and no submissions were received. 
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
REASON FOR REFUSAL 
 

6. Pursuant to the provisions of Section 4.15(1)(d)(e) of the Environmental Planning 
and Assessment Act 1979, it is considered that the proposal would not be in the 
public interest. 

 
Given the variations to SEPP 65, Ashfield Local Environmental Plan 2013, Draft Inner West 
Local Environmental Plan 2020 and Inner West Comprehensive Development Control Plan 
2016, the proposal is considered to be contrary to the public interest. 
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
Architectural Excellence Panel (AEP) – Council’s Architectural Excellence Panel reviewed 
the application against the principles of SEPP 65 and the Good Design Controls contained 
within the DCP. Following this review the AEP has outlined that that the scheme has low 
architectural merit and should be refused. A full assessment and explanation of this referral 
can be found within the assessment section of this report. 
 
Environmental Health – The proposal was referred to Council’s Environmental Health Team 
who outlined no objection to the proposal subject to the inclusion of suitable conditions of 
consent. These conditions include adoption of the recommendations made within the provided 
acoustic report and conditions regarding contaminated land.  
 
Resource Recovery - The proposal was referred to Council’s Resource Recovery Team who 
outlined no objection to the proposal subject to the inclusion of suitable conditions of consent. 
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Development Assessment Engineers - The proposal was referred to Council’s 
Development Assessment Engineers who outlined no objection to the proposal subject to 
the inclusion of suitable conditions of consent.  
 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 
Transport for NSW – The proposal has been referred to Sydney Trains under clause 85 – 
87 of the Infrastructure SEPP. Transport for NSW has outlined no objection to the proposal 
subject to the imposition of suitable conditions of consent.  
 
Ausgrid – The proposal has been referred to Ausgrid under clause 45(2) of the State 
Environmental Planning Policy (Infrastructure) 2007. Ausgrid have outlined no objection to the 
development application subject to the imposition of suitable conditions of consent.  
 

7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the proposed development would result in an increased demand for public 
amenities and public services within the area. A condition requiring that contribution to be paid 
should be imposed on any consent granted. 
 

8. Conclusion 
 
The proposal generally does not comply with the aims, objectives and design parameters 
contained in State Environmental Planning Policy No. 65 – Design Quality of Residential 
Apartment Development, Ashfield Local Environmental Plan 2013, Draft Inner West Local 
Environmental Plan 2020 and Inner West Comprehensive Development Control Plan  
 
The development would result in significant impacts on the streetscape and is not considered 
to be in the public interest.  
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
 

9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as the 

consent authority, pursuant to s8.2 of the Environmental Planning and Assessment Act 
1979, to refuse REV/2020/0034 for alterations and additions to the existing residential 
flat building at 1A Orchard Crescent Ashfield for the following reasons.  
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Attachment A – Reasons for Refusal 
 
1. The proposal has not satisfactorily demonstrated compliance with Schedule 1 – Design 

Quality Principles as required by clause 30 (2) (a) & (b) of SEPP 65 – Design Quality of 
Residential Flat Buildings. 
 

2. A written request as required by Clause 4.6 of Ashfield Local Environmental Plan 2013 
to vary the FSR development standard has not been submitted. 

 
3. The proposal is inconsistent with the aims set out in clause 1.2(2) of Draft Inner West 

Local Environmental Plan 2020 as the proposal is not considered to provide a high-
quality urban form thereby failing to exhibit architectural and urban design excellence. 

 
4. The proposal is inconsistent with the provisions of Clause 6.19 of Draft Inner West Local 

Environmental Plan 2020 as the proposal does not achieve design excellence. 
 

5. The proposal is contrary to Performance Criteria PC6 of Chapter A, Part 2 of the 
Comprehensive Inner West Development Control Plan 2016 as the proposal fails to 
provide high quality amenity through physical, spatial and environmental design. 

 
6. The proposal is contrary to Performance Criteria PC2 of Chapter F, Part 5 of the 

Comprehensive Inner West Development Control Plan 2016 as the proposal fails to 
respond to and contribute to its context or reinforce desirable elements of the 
established street and neighbourhood. 

 
7. In accordance with Section 4.15(1)(b) of the Environmental Planning and Assessment 

Act 1979, the proposed development would have adverse environmental impacts on 
both the natural and built environments, and social and economic impacts in the locality. 

 
8. Pursuant to the provisions of Section 4.15(1)(d)(e) of the Environmental Planning and 

Assessment Act 1979, it is considered that the proposal would not be in the public 
interest. 
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Attachment B – Plans of proposed development 
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Attachment C- Recommended Conditions of Consent  
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Attachment D- Officers Report for original DA  
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