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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0222 
Address 17 Mary Street LILYFIELD  NSW  2040 
Proposal Demolition of existing dwelling and subdivision of site into two 

lots 
Date of Lodgement 07 April 2021 
Applicant Ms Giovanna Fragomeli 
Owner Mr Avdo Tabakovic 

Ms Giovanna Fragomeli 
Number of Submissions Initial: 15 
Value of works $30,000.00 
Reason for determination at 
Planning Panel 

Number of submissions 

Main Issues Subdivision pattern 
Recommendation Approved with Conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Concept Plan 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for demolition of existing 
dwelling and subdivision of site into two lots at 17 Mary Street, Lilyfield. The application was 
notified to surrounding properties and 15 submissions were received in response to the initial 
notification. The proposed development complies with the minimum subdivision lot size as 
required by the LLEP 2013 with the concept envelope plan provided with the application 
demonstrating that each site is of adequate size to accommodate a pair of semi-detached 
dwellings 
 

2. Proposal 
 
The proposal seeks to demolish all structures on the subject site and subdivide the subject 
site into two equal lots, measuring 222.9sqm respectively.  
 

3. Site Description 
 
The subject site is located on the eastern side of Mary Street, between Church Street to the 
north and Perry Street to the south. The site is a single allotment and is generally rectilinear 
with a total area of 445.8 sqm and is legally described as 17 Mary Street, Lilyfiled.  
 
The site has a frontage 12.19m frontage to Mary Street with a lot depth of 36.5m at both side 
boundaries. The site supports single storey dwelling at the rear.  One tree is located within 
the rear setback of the site. Surrounding uses include single and two storey dwellings.  
 

 
Land Zoning map extract 

4. Background 
 
4(a)  Site history 
 
There are no recent planning determinations for the subject site or the adjoining properties at 
15 and 19 Mary Street, Lilyfield.  
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4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
12/07/2021 Revised subdivision plan and SEE provide by applicant 
 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy No. 55—Remediation of Land 
 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. LDCP 2013 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation in accordance 
with SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

(Vegetation SEPP) 
 
Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. The application 
seeks to demolish all structures from the site including removal of the tree at the rear. 
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and 
LDCP 2013, subject to suitable conditions requiring replacement planting on each lot.  
 
5(a)(iii) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 
Clause 1.2 - Aims of the Plan 
Clause 2.3 - Zone objectives and Land Use Table 
Clause 2.6 - Subdivision 
Clause 2.7 - Demolition 
Clause 4.1 - Minimum subdivision lot size 
 

(i) Clause 2.3 - Land Use Table and Zone Objectives  
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The site is zoned R1 – Low Density Residential under the LLEP 2013. The development 
demolition of existing structures and Torrens title subdivision is permitted with consent within 
the land use table.  
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Non compliance Complies 
Minimum subdivision lot size 
Minimum permissible: 200sqm 

 

Lot 17A: 
222.9sqm 
 
Lot 17B:  
222.9sqm 

Nil Yes 

 
Clause 4.1 - Minimum Lot Size 
 
As the table above indicates the proposed lots comply with the minimum lot size. The 
proposed lots also maintain the existing east-west orientation and as demonstrated by the 
concept plan can accommodate a reasonably-sized dwelling on each lot that can satisfy the 
relevant provisions of LLEP 2013 and LDCP 2013. As a result, it is considered that the 
proposal satisfies the objectives of this Clause which are: 
 

a.  creates lots of sufficient area and dimensions to accommodate residential 
development that is consistent with the controls in this Development Control 
Plan;  

b.  creates lots that are consistent with the surrounding prevailing subdivision 
pattern and where possible, new street networks should have an east-west 
orientation; 

 
5(b) Draft Environmental Planning Instruments 
 
5(b)(i)  Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. The development is 
considered acceptable having regard to the provisions of the Draft IWLEP 2020, namely the 
following objectives of the zone:  
 

 To provide for the housing needs of the community. 
 To provide for a variety of housing types and densities.  
 To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
 To provide housing that is compatible with the character, style, orientation and 

pattern of surrounding buildings, streetscapes, works and landscaped areas.  
 To provide landscaped areas for the use and enjoyment of existing and future 

residents.  
 To ensure that subdivision creates lots of regular shapes that are complementary to, 

and compatible with, the character, style, orientation and pattern of the surrounding 
area.  
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 To protect and enhance the amenity of existing and future residents and the 
neighbourhood 

 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013. 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
Part B: Connections  N/A 
Part C: Place – Section 1 General Provisions    
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition Yes 
C1.6 Subdivision Yes – see discussion 
Part C: Place – Section 2 Urban Character  
C2.2.4.3 Leichhardt Park Distinctive Neighbourhood Yes 
Part C: Place – Section 3 – Residential Provisions N/A 
Part C: Place – Section 4 – Non-Residential Provisions N/A 
Part D: Energy  
D2.2 Demolition and Construction of All Development  Yes 
Part E: Water N/A 
Part F: Food N/A 
Part G: Site Specific Controls N/A 
 
C1.6 Subdivision 
The area is somewhat mixed in terms of the subdivision pattern, with lots along this side of 
Mary Street varying in length, examples of narrower lots along the western side of Mary 
Street and behind in Commercial Road.  
 
The proposed lots comply with the minimum 200sqm lot size (222.9sqm respectively) and 
also maintain the existing east-west orientation. As demonstrated by the concept plan each 
lot can accommodate a reasonably-sized dwelling that is able to satisfy the relevant 
provisions of LLEP 2013 and LDCP 2013. As a result, it is considered that including the new 
dwelling as part of this application is not considered necessary and a variation to this control 
is acceptable in this instance. As a result, it is considered that the proposal satisfies the 
objectives of this Part which are: 
 

a. creates lots of sufficient area and dimensions to accommodate residential 
development that is consistent with the controls in this Development Control Plan;  
b. creates lots that are consistent with the surrounding prevailing subdivision pattern 
and where possible, new street networks should have an east-west orientation;  
c. incorporates significant natural landscape features;  
d. facilitates safe, convenient and comfortable movement, particularly for pedestrians 
and cyclists;  
e. creates high quality public open space where relevant;  
f. provides a high level of safety and security;  
g. is provided with appropriate infrastructure, and where appropriate, ecologically 
sustainable infrastructure;  
h. enables lots to achieve a high level of energy efficiency. 
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5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal seeks for demolition and subdivision only and will 
have minimal impact on the locality. 
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application.  
 
5(f)  Any submissions 
 
The application was notified in accordance with Council’s Community Engagement 
Framework for a period of 14 days to surrounding properties. 15 submissions were received 
in response to the initial notification. The submissions raised the following concerns which 
are discussed under the respective headings below: 
 
Issue:  Objection to the removal of the tree at the rear of the subject site as it 

contributes to the outlook of the local area. 
Comment:  It is recommended that replacement planting in each lot is accommodated. It 

is noted that the tree at the rear of the site is a Celtis sinensis and does not 
require development consent for removal as it is an exempt species.  

 
Issue:  The demolition of the existing dwelling will result in the loss of character within 

the streetscape and the local area. 
Comment:  The provisions within the LLEP 2013 and LDCP 2013 enable a variety of 

housing types and forms within the streetscape and local area. The concept 
envelope plan provided illustrates that each site is of adequate size to 
accommodate a pair of semi-detached dwellings. The street consists of a 
variety of dwelling types, including a new contemporary build on the eastern 
site of Mary Street at 27 Mary Street. The proposed vacant lots are of a size 
capable of accommodating a reasonably sized dwelling under a separate 
application that would be capable of siting appropriately within the 
streetscape. 

 
Issue:   Loss of on street parking as a result of the intensification of the site. 
Comment:  The application is for subdivision only, no new building works are proposed. 

Any car parking arrangements will form part of a separate application.  
 
Issue:   Noise pollution from the demolition and construction of any new works.  
Comment:  Suitable conditions are to be imposed on any consent issued during the 

demolition of the existing dwelling. No new building works are proposed, any 
construction works will form part of a separate application.  

 
Issue:  The subject site falls within an area that was previously nominated as part of 

a Heritage Conservation Area (HCA) extension.  
Comment:  The subject site does not fall within a HCA under the LLEP 2013 or the Draft 

IWLEP 2020.  
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5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. The proposal seeks to demolish the 
dwelling and subdivide the site only. No works new building works are proposed on the 
subject site and will form part of a separate application.  
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections. 
 
‐ Engineering 
‐ Urban forest 
 

7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $20,000 would be required 
for the development under Leichhardt Section 94/94A Contributions Plan 2014. A condition 
requiring that contribution to be paid is included in the recommendation. 
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 
2013.The development will not result in any significant impacts on the amenity of the 
adjoining premises/properties and the streetscape and is considered to be in the public 
interest. The application is considered suitable for approval subject to the imposition of 
appropriate conditions. 
 

9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2021/0222 
for the demolition of existing dwelling and subdivision of site into two lots at 17 Mary 
Street LILYFIELD  NSW  2040 subject to the conditions listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Concept Plan 
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