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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2020/1159 
Address 73 Nelson Street Rozelle NSW 2039 
Proposal Ground and first floor alterations and additions to existing 

detached dwelling-house, new swimming pool and associated 
works, including tree removal 

Date of Lodgement 23 December 2020 
Applicant Raymond Panetta Architects 
Owner(s) Fillippo Kousis 

Amy Catherine 
Number of Submissions 27 written submissions (see note) 
Value of works $700,000.00 
Reason for determination at 
Planning Panel 

Number of objections 

Main Issues Legal Access (Right of Way) 
Recommendation Approval with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 

 
LOCALITY MAP 
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NB – Multiple objections were received from the same property (4,5,6,10,14 and 16 York 
Place) and nine (9) submissions were received with no address provided. 
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1. Executive Summary 
 
This report is an assessment of an application for alterations and additions to 73 Nelson Street 
Rozelle. The application seeks ground and first floor alterations and additions to existing 
detached dwelling-house, new swimming pool and associated works, including tree removal. 
 
The main issues that have arisen from the application include: 
 

 Legal right of way (ROW) from the rear of the site to York Place 
 
Legal access has not been established by the owners as requested by Council and raised by 
surrounding residents. Conditions will be imposed regarding access to the site during and 
post construction.  
 

2. Proposal 
 
The proposal is to demolish the ground floor weatherboard extension to the original cottage 
and construct an addition. The addition consists of a new ground floor living areas and utilities, 
and first floor bedrooms and bathrooms. Also, to the rear of the site the inclusion of a new 
inground pool and removal of trees to the north west boundary.  
 

3. Site Description 
 
The site is approximately 304m2 in area and has a frontage of approximately 9.8m to Nelson 
Street and 9.8m to the rear. A portion of the rear boundary of the site fronts York Place and 
the front side boundary of 16 York Place. Off York place is a thin land parcel known as 
DP724767. From the subject site over this parcel is a vehicle crossover. The site is located on 
the northern side of Nelson Street.  
 
The site presently accommodates a single storey dwelling. The adjoining properties consist of 
mixed single and double storey residential dwellings. 
 
The site is located within the distinctive neighbourhood of Iron Cove Distinctive Neigbourhood 
and is not a heritage item, however it is located in a conservation area. To the rear of the site 
to the north is a row of Heritage listed buildings consisting of No 2 through to 16 York Place.  
 

 
Fig 1: R1 – General Residential Zone – Heritage Conservation Area 
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4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site.  
 
Subject Site 
 
Application Proposal Decision & Date 
PDA/2020/0434 Alterations and additions to dwelling Issued 16/12/2020 

 
 
4(b) Application history  
 
Submissions from neighbouring properties questioned the validity of the crossover, access 
and egress from the rear of the subject site to York Place. Council requested that the 
applicant provide information in regards to the legal right of way from the site into York 
Place. The applicant provided documentation that confirmed the following: 
 
BA/90/165 – Approved 2 April 1990 – Single storey alterations and additions and driveway 
off York Place 
 
BA/96/555 – Approved 6 September 1996 - fence and gate to the rear boundary off York 
Place 
 
On the 19 June 1991, a letter from council was sent to the then owners advising that the BA 
had expired as there was no commencement of the works.  
 
There is a parcel of land located between the subject site, 73 Nelson Street and the road 
reserve being York Place. This parcel of land known as DP724767 is still in ownership of the 
original land holder, and the deposited plan provides no easement or legal right of way over 
the land to 73 Nelson Street. 
 
Given the above, Council can not recognise the parking hardstand indicated on the plans as 
there is no legal access to it off York Place. The application is recommended to be 
conditioned as below until such time as the owner of 73 Nelson Street obtain legal rights of 
way over it: 
 
Public Domain and Vehicular Crossings  
This development consent does not authorise vehicular or pedestrian access to the property 
off York Place. In this regard the applicant must first demonstrate that they have a legal right 
to attain access. Reason: To ensure the applicant is aware that this consent does not infer 
approval of access to the site from York Place. 
 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
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The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 

 State Environmental Planning Policy No. 55—Remediation of Land 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 Leichhardt Local Environmental Plan 2013 (LLEP2013) 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. LDCP 2013 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has no history of contamination. 
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004 
 
A BASIX Certificate was submitted with the application and is satisfactory. 
 
5(a)(iii) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The site is located in the LR1 Residential Zone. The proposed development is for alterations 
and additions to a dwelling, which is permissible in the zone.  
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013:  
 
Clause 1.2 – Aims of the Plan 
Clause 2.3 – Zone objectives and Land Use Table 
Clause 2.7 – Demolition Requires Development Consent 
Clause 4.3A(3)(a) – Landscaped Area for residential development in Zone R1 
Clause 4.3A(3)(b) – Site Coverage for residential development in Zone R1 
Clause 4.4 – Floor Space Ratio 
Clause 4.5 – Calculation of floor space ratio and site area 
Clause 4.6 – Exceptions to development standards 
Clause 5.9 – Preservation of trees or vegetation 
Clause 5.10 – Heritage Conservation 
Clause 6.1 – Acid Sulphate Soils 
Clause 6.4 – Stormwater management  
 
The following table provides an assessment of the application against the relevant 
development standards: 
 
Standard (maximum) Proposal % of non compliance Compliances 
Floor Space Ratio 
Required: [0.8:1]  

0.63:1 
190.9sqm 

N/A Yes 

Landscape Area 20.4% 
62sqm 

N/A Yes 

Site Coverage 50.6% 
153.2sqm 

N/A Yes 
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5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not particularly relevant to 
the assessment of the application. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013  
 
LDCP2013 Compliance 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes  
  
Part C  
C1.0 General Provisions Yes  
C1.1 Site and Context Analysis Yes  
C1.2 Demolition Yes  
C1.3 Alterations and additions Yes  
C1.4 Heritage Conservation Areas and Heritage Items Yes 
C1.5 Corner Sites N/A  
C1.6 Subdivision N/A  
C1.7 Site Facilities Yes 
C1.8 Contamination Yes 
C1.9 Safety by Design N/A 
C1.10 Equity of Access and Mobility N/A 
C1.11 Parking N/A 
C1.12 Landscaping Yes  
C1.13 Open Space Design Within the Public Domain N/A  
C1.14 Tree Management Yes  
C1.15 Signs and Outdoor Advertising N/A  
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

N/A  

C1.17 Minor Architectural Details Yes  
C1.18 Laneways N/A 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes 
and Rock Walls 

N/A  

C1.20 Foreshore Land N/A 
C1.21 Green Roofs and Green Living Walls N/A 
  
Part C: Place – Section 2 Urban Character  
C2.2.5.4 Iron Cove Distinctive Neighbourhood Yes 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions Yes 
C3.2 Site Layout and Building Design Yes 
C3.3 Elevation and Materials Yes 
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C3.4 Dormer Windows N/A 
C3.5 Front Gardens and Dwelling Entries Yes 
C3.6 Fences Yes 
C3.7 Environmental Performance Yes 
C3.8 Private Open Space Yes 
C3.9 Solar Access Yes 
C3.10 Views Yes 
C3.11 Visual Privacy Yes 
C3.12 Acoustic Privacy Yes 
C3.13 Conversion of Existing Non-Residential Buildings N/A 
C3.14 Adaptable Housing N/A 
  
Part C: Place – Section 4 – Non-Residential Provisions N/A 
  
Part D: Energy  
Section 1 – Energy Management Yes  
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes  
D2.2 Demolition and Construction of All Development  Yes  
D2.3 Residential Development  Yes  
D2.4 Non-Residential Development  Yes  
D2.5 Mixed Use Development  Yes  
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With 
Development Applications  

Yes  

E1.1.1 Water Management Statement  Yes  
E1.1.2 Integrated Water Cycle Plan  N/A  
E1.1.3 Stormwater Drainage Concept Plan  Yes  
E1.1.4 Flood Risk Management Report  N/A  
E1.1.5 Foreshore Risk Management Report  N/A  
E1.2 Water Management  Yes  
E1.2.1 Water Conservation  Yes  
E1.2.2 Managing Stormwater within the Site  Yes  
E1.2.3 On-Site Detention of Stormwater  Yes  
E1.2.4 Stormwater Treatment  N/A  
E1.2.5 Water Disposal  Yes  
E1.2.6 Building in the vicinity of a Public Drainage System  N/A  
E1.2.7 Wastewater Management  Yes  
E1.3 Hazard Management  N/A  
E1.3.1 Flood Risk Management  N/A 
E1.3.2 Foreshore Risk Management  N/A  

 
The following provides discussion of the relevant issues: 
 
C1.4 Heritage Conservation Areas and Heritage Items 
 
The siting, form, bulk and scale of the development is considered acceptable within the 
Conservation Area and adjacent to Heritage items on York Place. The development was 
assessed under a PREDA and subsequent Development Application by Councils Heritage 
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Officers raising no objections to the development, subject to materials and finishes that will be 
conditioned pertaining to lime mortar for the existing brickwork. 
 
C1.8 Contamination 
 
The site has not been identified as a contaminated site through Councils records. Removal of 
lead and asbestos are subject to the usual provisions identified through the relevant Australian 
Standards. 
 
C1.11 Parking 
 
Council has not been satisfied that the subject site has legal right of way (ROW) over a residual 
parcel of land between the subject site and York Place. Conditions are imposed to access to 
the site pre and post construction via Nelson Street until such time the owners can establish 
legal access to York Place. 
 
C1.14 Tree Management 
 
The applicant is proposing to remove trees located on the western boundary. An assessment 
of the proposed removal was conducted by Council’s Urban Forest team and concluded that 
the trees being removed were non prescribed trees, and those being retained being large non 
prescribed trees. The trees proposed to be removed are considered acceptable. 
 
C3.2 Site Layout and Building Design 
 
There is a technical breach of upper floor building line zone to the eastern neighbour at 71 
Nelson Street; The rear aligns with an existing first floor levels to No. 75 Nelson Street. 
Environmental impacts are minimal due to the orientation of the site and the setback to 
windows located on the western elevation. An assessment of the new shadows cast indicates 
that objectives and controls pertaining to protection of solar access to north facing living rooms 
and north facing private open space meets the DCP minimum requirements. 
 
The subject site has a north-south orientation. The orientation results in minimal 
overshadowing to the East and west adjoining sites as 75 Nelson Street is built to the boundary 
and 71 Nelson Street is off set from the boundary. New shadows are minimal in elevation to 
any primary living area at the winter solstice, although some additional shadow is contributed 
by the breach in side setbacks for the first floor. From 12pm onwards, the West elevation of 
No. 71 Nelson Street begins to be affected by shadow, with the kitchen window free of shadow 
until 3pm. The primary living room windows to the rear of the dwellings 71 and 75 and their 
respective private open space are not impacted by the first-floor addition. Council is satisfied 
that the breach of rear upper floor BLZ to No. 71 and the side setback breach do not result in 
significant amenity impacts to the neighbouring properties and can be supported. 
 
C3.3 Elevation and Materials  
 
The proposed materials and finishes are acceptable on planning grounds. Conditions have 
been recommended by Heritage officers pertaining to finishes and colours. 
 
C3.9 Solar Access 
 
Prior to the lodgement of the development application, the design was assessed under a Pre-
DA. The conclusion of the assessment required the design to be lowered by 500mm to 
address overshadowing and Heritage concerns. The design was amended prior to submission 
of the DA to Councils satisfaction. The proposal meets the objectives and controls regarding 
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the protection of solar access to living room windows and private open space for north facing 
rear yards. 
 
C3.10 Views 
 
The development does not impact views of significance requiring assessment under the Land 
and Environment Court planning principles. 
 
C3.11 Visual Privacy 
 
The upper floor bedroom windows meet the test and are considered to be low habitable use 
and the location of these windows meets the objective and controls under the clause. 
 

C1 Sight lines available within 9m and 45 degrees between the living room or private 
open space of a dwelling and the living room window or private open space of an 
adjoining dwelling are screened or obscured unless direct views are restricted or 
separated by a street or laneway. Measures for screening or obscuring will include one 
or more of the following: 

 
 a. offsetting of opposing windows so that they do not directly face one another; 

 
C7 New windows should be located so they are offset from any window (within a 
distance of 9m and 45 degrees) in surrounding development, so that an adequate level 
of privacy is obtained/retained where such windows would not be protected by the 
above controls (i.e. bathrooms, bedrooms). 

 
The first-floor bedrooms are located over 9m from the front yard of 16 York Place. 
 
The first floor aligns with 75 Nelson Street. The view lines into the POS are acceptable, as 
above, the bedroom is not a living area and the same amount of privacy from the first-floor 
bedroom window of 75 Nelson Street and offset, both facing north. 
 

   
 
First floor windows are located more than 9m from the front yard of 16 York Place 
75 Nelson Street and the subject site first floor windows are in alignment and offset from each 
other, both facing north. 
 
C3.12 Acoustic Privacy 
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The dwelling and the pool will not give rise to unreasonable acoustic impacts. The pool and 
private open space (POS) is aligned with adjacent POS. In this instance the objectives and 
controls are considered to be met in terms of location and setting. The pool equipment is 
located under the deck to the south of the pool, and this area is protected by a solid dividing 
wall between No. 75 Nelson Street and the subject site. 
 

O1 Development creates a high level of residential comfort by containing noise within 
each dwelling and minimising the transmission of external noise. 

 
C3 Noise generating areas that are not contained within buildings, such as private 
outdoor open space, parking and service equipment, are located and oriented away 
from bedroom windows on adjoining sites.  
 

Note: Key parts of the development such as private open space should also be 
located on site in a manner that is compatible with the prevailing pattern of 
surrounding development. Council will assess each proposal on its individual 
merit considering this matter. 

 
C8 Private open space is encouraged to be located away from bedrooms on adjoining 
properties to ensure minimal acoustic impacts. 

 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(g) Any submissions 
 
The application was notified in accordance with Council’s policy for a period of 14 days to 
surrounding properties. 27 submissions were received in response to the notification. 
 
The application was notified in accordance with Council’s policy for a period of 14 days an on-
site notice was displayed on the property, and residents/property owners in the vicinity of the 
property were notified of the development. 27 submissions were received, of the 27 there were 
multiple objections received from the same property (No. 4,6,10,14 & 16 York Place), with the 
exception No. 16 York Place, where one was received by the owner and one from the tenant, 
the number of objections totals twenty one (21). Objectors raised the following concerns which 
have already been discussed throughout the main body of this report: 
(i) Parking / Access from York Place 
(ii) Tree removal 
(iii) Heritage/Conservation 
(iv) Contamination 
(v) Privacy / Overlooking 
(vi) Overshadowing 
(vii) Design in the conservation area 
(viii) Overall bulk, scale and setbacks 
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(ix) Excavation/Pool location 
 
Other items and response below: 
 
(x) Construction management (dust, traffic, debris, noise, hours of operation) – with respect 

to construction management, standard conditions are recommended to capture items 
raised in objections relation to noise, dust and debris and managing traffic conflict during 
the construction phase. 

(xi) Child safety- As above, access to the site will need to occur from Nelson Street mitigating 
traffic issues and conflicts on York Place. 

(xii) Notification - The application was notified in accordance with Council’s policy for a period 
of 14 days an on-site notice was displayed on the property. 

(xiii) Water table - The site falls from the East to the West, where the building is proposed to 
be located on the boundary and the pool some 700mm from the western boundary. The 
plans indicate an existing retaining wall on the western boundary between 73 and 75 
Nelson Street, situated wholly within the allotment of No. 75. The location of the pool 
and removal of trees on the western boundary will require changes to the ground levels 
to ensure there is no restriction of natural stormwater flow. Conditions are recommended 
to ensure the hard surfaces drain away from the western boundary into the OSD tank 
that is proposed and located to the east of the site. 

(xiv) Pool Location/excavation - The proposed pool is not located on the boundary as 
suggested. The pool is located approximately 600mm from the Western boundary. The 
proposal will condition a dilapidation report for the class 1 structure (building) and Class 
10 (pool) to ensure protection of adjacent structures during and the completion of the 
build. 
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5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not considered contrary to the public interest. 
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/ officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
‐ Heritage – no objections subject to conditions 
‐ Engineers – no objections subject to conditions 
‐ Urban Forest – no objections subject to conditions 
 

7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 Contributions are payable for the proposal.  
 
A total contribution of $7000.00 is included in the recommended conditions in Appendix A. 
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties or the streetscape. The application is considered suitable for approval subject to 
the imposition of appropriate conditions. 
 

9. Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 1979, 
grant consent to Development Application No. D/2020/1008 for alterations and additions to 
dwelling and rear garage and studio at 138 Young Street Annandale subject to the conditions 
in the Notice of Determination. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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