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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0188 
Address 144 Elizabeth Street ASHFIELD  NSW  2131 
Proposal to carry out ground and first floor alterations and additions to a 

dwelling house 
Date of Lodgement 18 March 2021 
Applicant 50One Pty Ltd 
Owner Mr Rocco R Mazzeo 
Number of Submissions N/A 
Value of works $276,730 
Reason for determination at 
Planning Panel 

Sensitive development – Demolition to a heritage item  

Main Issues Impacts to heritage item and streetscape 
Recommendation Refusal  
Attachment A Reasons for refusal 
Attachment B Plans of proposed development 
Attachment C Conditions of consent (if approved) 
Attachment D Statement of Heritage Significance   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council to carry out ground and 
first floor alterations and additions to a dwelling house at 144 Elizabeth Street ASHFIELD  
NSW  2131. 
 
The application was notified to surrounding properties and no submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

 Non-compliance with clause 5.10 (4) & (5) – Heritage Conservation of the ALEP 2013   
 Impacts to heritage item/ inconsistent with desired future character of the area.  

 
The non-compliances are not acceptable and therefore the application is recommended for 
refusal.  
 

2. Proposal 
 
The current application seeks consent for alterations and additions to an existing single storey 
dwelling house identified as a local heritage item (item 393) under the ALEP 2013.  
 
The proposal seeks consent for the following works:  
 
- Demolition of existing external concrete paths within front and rear yards  
- Demolition of internal walls to create new openings  
- Demolition of existing rear laundry 
- Ground floor alterations to create a new laundry, storeroom, living room, kitchen, patio 

and stairs leading to the proposed first floor addition  
- Construction of a new first floor addition accommodating two bedrooms, a bathroom, 

study and rear facing balcony.      
 

3. Site Description 
 
The subject site is located on the southern side of Elizabeth Street, between Benalla Ave and 
Frederick Street. The site consists of one allotment and is generally rectangular shaped with 
a total area of 412.5 sqm and is legally described as 144 Elizabeth Street ASHFIELD  NSW  
2131. 
 
The site has a frontage to Elizabeth Street of 11.25 metres and a secondary frontage of 
approximate 36.6 metres to Elizabeth Street Playground.  The site is not affected easements 
but is adjoining a right of carriageway along the eastern boundary, which provides vehicular 
access to the rear of the subject site and the neighbouring 5 Benalla Avenue.  
 
The site supports a single storey dwelling house made up of brick and tile. The adjoining 
properties support similar single storey dwelling houses, constructed at a similar time as the 
subject site. Located immediately to the south of the subject site at 5 Benalla Avenue is a three 
storey red brick residential flat building.  
 
The subject site is listed as a heritage item (item 393) under the ALEP 2013.   
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Figure 1 – Zoning Map, subject site identified by red box 
 

4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
009.2019.37 Pre DA – Alterations and additions to an 

existing dwelling house  
Advice issued – 13/8/2019 

 
Surrounding properties 
 
Not applicable 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
29/4/2021 Council Officers issued a request for additional information/amended 

plans, addressing the following:  
 
- Submission of a revised heritage impact statement which includes 

a detailed internal and external fabric analysis undertaken by a 
registered heritage architect. The amended report must identify 
historical sources that relate to the design and construction of the 
building. 
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- Submission of amended plans detailing a significant reduction to 
the scale of the proposal (as outlined within the pre-da advice). The 
current addition will have unreasonable impacts on streetscape and 
detract from the heritage items significance.  

 
- Submission of amended plans detailing a revised design compliant 

with the maximum height limit.  
 

- Submission of amended plans detailing compliance with the 
minimum landscaped area.  

 
- Submission of revised shadow diagrams detailing the extent of 

shadows cast by the development and other neighbouring 
structures.  

10/5/2021 Additional information in response to Councils letter was submitted on 
the 10/5/2021.  

 
The current assessment is based off the additional information submitted by the applicant on 
the 10/5/2021.  
 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
1.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy No. 55—Remediation of Land 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004   
 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. CIWCDCP 2016 provides controls 
and guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied 
that “the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially contaminated 
the site. It is considered that the site will not require remediation in accordance with SEPP 55.  

 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
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5(a)(iii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 
(Vegetation SEPP) 

 
Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
The application seeks the removal of vegetation from within the site. The application was 
referred to Council’s Tree Management Officer who outlined no objection subject to suitable 
conditions of consent.  
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and DCP 
subject to the imposition of conditions. However the proposal is recommended for refusal due 
to outstanding concerns discussed later within the report.   

 
5(a)(iv) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2011: 

 
 Clause 1.2 - Aims of Plan 
 Clause 2.3 - Land Use Table and Zone Objectives 
 Clause 2.7 - Demolition 
 Clause 4.3 - Height of buildings 
 Clause 4.4 - Floor space ratio 
 Clause 4.5 - Calculation of floor space ratio and site area 
 Clause 4.6 - Exceptions to development standards 
 Clause 5.10 - Heritage Conservation 
 Clause 6.1 - Earthworks 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned R2 under the ALEP 2011. The ALEP 2013 defines the development as: 
 
dwelling house means a building containing only one dwelling 
 
The development is permitted with consent within the land use table. The development is not 
consistent with the objectives of the R2 zone. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non 

compliance 
Complies 

Height of Building 
Maximum permissible:   8.5m 

 

 
8.4m 

 
N/A 
 

 
Yes 

Floor Space Ratio 
Maximum permissible:   0.7:1 or 288.75m2 

 
0.39:1 or 161.8m2 

 
N/A 

 
Yes 

    
 
Clause 5.10 – Heritage Conservation  
 
The current proposal has been reviewed by Councils Heritage Advisor against the provision 
of clause 5.10 of the ALEP 2013 and is non-compliant. The proposal in its current form results 
in a variation to clause 5.10 (4) and 5.10 (5) of the Ashfield LEP 2013.  
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Variation to clause 5.10(4) 
 
Clause 5.10(4) outlines that the consent authority must, before granting consent in respect of 
a heritage item or heritage conservation area, consider the effect of the proposed development 
on the heritage significance of the item or area concerned. This clause was introduced to 
conserve the environmental heritage of Ashfield and to conserve heritage significance of 
heritage items and heritage conservation areas, including associated fabric, settings and 
views.  
 
The subject site is listed as a heritage item (item 393) under the ALEP 2013. A review of the 
statement of significance has highlighted that this dwelling is significant for the following 
reason: 
 

One of an unusually good group of three California Bungalows, in fine and 
essentially original condition. They demonstrate the high standard of 
residential building in Ashfield during its burgeoning Inter-War years. 
 

The proposal seeks consent for a large and dominating first floor addition that is expected to 
result in an overwhelming structure. The development is substantially out of character with the 
with neighbouring dwellings and will undoubtably dominate and diminish the heritage 
significant setting of the current dwelling house and its context within Elizabeth Street. The 
proposal results in a highly visible first floor development to a heritage item which notes 
significance around the persevered single storey nature and uniformly developed dwelling 
houses.  
 
In this instance the proposal does not conserve the significance of the heritage item and 
results in a development out of context with the fabric, settings and streetscape of the heritage 
item/area. For these reasons, the proposal results in a variation to clause 5.10 (4) and is not 
supported/recommended for refusal.  
 
Variation to clause 5.10(5) 
 
Clause 5.10(5) of the ALEP 2013 outlines that before granting consent to any development 
on land which a heritage item is located, require a heritage management document to be 
prepared that assesses the extent to which the carrying out of the proposed development 
would affect the significance of the heritage item. As part of the current development 
application the applicant has submitted a heritage impact statement, which has been reviewed 
by Council’s Heritage Advisor. This review has found that the submitted heritage impact 
statement is insufficient and has not demonstrated a sufficient understanding on the heritage 
impacts which will result from the development. In particular the following concerns are raised 
with the provided heritage impact statement: 
 
- The revised Heritage Report still has not demonstrated an understanding of the design 

and character of the heritage item or adequately demonstrated that the key elements of 
the building including the roof form have been retained. The original form of the building 
has not been identified nor has its date of construction been determined. Historic aerials 
have not been sourced which would have shown the form and the original block plan has 
not been determined from water board diagrams or water board surveys. The original 
room layout has not adequately been determined based on physical or documentary 
records and the existence of BA plans was not confirmed or the Council’s Building 
Application Register consulted. 

- Materials are incorrectly identified, the authors are not familiar with the difference between 
solid plaster, fibrous plaster and plasterboard or the difference between full bricks and 
other partial brick elements or glazed tile terminology for historic buildings. The previous 
heritage comments sought an accurate identification of the surviving historic fabric.  
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- The scale of the proposal has not been reduced. The scale of the proposal is such that 
the integrity of the building form of the local heritage item is not being maintained.  The 
PreDA advice indicated that the preferred form of addition to a heritage item, when the 
addition is proposed to be two storey, is a separate rear wing with a low level link.  This 
approach retains the main roof form intact.   

 
It is considered that the proposal does not comply with the provisions of the Ashfield LEP 
2013.  
 
5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable having 
regard to the provisions of the Draft IWLEP 2020. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for Ashbury, 
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.  
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes 
15 - Stormwater Management Yes 
E1 – Heritage items and Conservation Areas (excluding 
Haberfield) 

 

1 – General Controls No – see discussion 
2 – Heritage Items  No – see discussion 
F – Development Category Guidelines  
1 – Dwelling Houses and Dual Occupancy No – see discussion 

 
The following provides discussion of the relevant issues: 
 
Heritage Items  
 
The development results in a variation from objectives O1, O2, O3, O5, O6, O8 and controls 
C3, C4 and C6 of Chapter E1, Part 2 of the Inner West Comprehensive Development Control 
Plan 2016. These controls outline that any development to heritage items must retain and 
conserve significant elements, protect and retain original or largely intact roof forms and 
ensure development is sympathetic to significant features with regards to bulk, style, 
character, scale. These controls were introduced to ensure heritage items are retained, 
protected and conserved, ensure alterations and additions compliment the character and 
significance of the item.  
 
The proposal fails to conserve and protect the significance of the heritage item with the works 
detracting from the significance of the locality/ streetscape and the uniformity of the single 
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storey California bungalows and results in a new building form that will dominate the heritage 
listed dwelling. The proposed first floor addition has been massed to as to achieve compliance 
with the maximum height limit of 8.5m, with little regard for the dominate or overwhelming 
impact such an outcome would have on a heritage listed item. The proposal also seeks 
consent to largely alter and diminish the intact roof form of the existing dwelling further 
detracting from the heritage significance of the dwelling.  
 
The proposed second storey addition results in a direct variation to the provisions of objective 
O5 and control C3 in that the development has is not consistent with the setbacks, massing 
form and scale of the heritage item and will impact the significance views/settings of the 
heritage item. The form and scale of the addition does not fit into the character of the heritage 
item/ area and results in a building form and scale that is not predominant in the streetscape. 
Acceptance of the proposal in its current form is expected to result in a significant variation 
from the objectives and controls outlined within Part 2 of Chapter E1 for development located 
in heritage conservation area.  
 
Wall Height  
 
The current proposal seeks consent for a 700mm (eastern elevation) variation to clause DS3.4 
of Chapter F within the Inner West Comprehensive Development Control Plan 2016. This 
control outlines that developments are to have a maximum 6m wall height, as measured from 
the existing ground. The intention of the control is to ensure that development is in keeping 
with the scale prevailing in the street and the desired future character of the area. In this 
instance the proposed variation will not have an amenity impact on neighbouring sites. 
However the variation will contribute to the overall bulk/scale of the development dominating 
and detracting from the existing heritage item and is not supported. The proposed variation 
further exacerbates the height and scale of the addition and would contribute to the addition 
being the dominate element on the site (if approved). As stated above the proposal is not 
supported on heritage grounds and is not considered to reflect the desired future character of 
the area. The proposed variation is not supported, and the proposal recommended for refusal.  
 
Visual Privacy  
 
The proposal has been generally designed to avoid visual privacy impact to neighbouring sites 
and appropriately locates new windows to be offset from neighbouring windows. However 
concerns are raised with regards to the proposed first floor rear balcony and the resulting 
visual privacy impacts. This first floor balcony relates to a proposed study and/or second living 
area and incorporates a depth of 1.6m by a width of 4.6m. The location of this balcony means 
that a direct line of sight into neighbouring properties at 5 Benalla Avenue will be obtainable. 
While the relationship to internal elements and size of the balcony means that it could readily 
become a locality of high trafficability. Should the proposal be approved it is recommended 
that a design change condition requiring the deletion of the first floor rear balcony is imposed. 
Regardless the current proposal is recommended for refusal based on heritage impacts.   
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the locality in the following way: 
 
Streetscape and Heritage Significance  
  
As discussed above within the assessment section of this report, the current proposal is 
expected to have an unreasonable impact on the existing streetscape and settings/views of a 
local heritage item. The current proposal is not in-keeping with the desired future character 
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and has failed to meet the controls and objectives of the LEP and DCP. The proposal is 
therefore recommended for refusal.  
 
5(f) The suitability of the site for the development 
 
It is considered that the proposal will have an adverse impact on the adjoining properties and 
therefore it is considered that the site is unsuitable to accommodate the proposed 
development.  
 
5(g) Any submissions 
 
The application was notified in accordance with Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone 
Park and Summer Hill for a period of 14 days to surrounding properties. No submissions were 
received in response to the initial notification. 
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is contrary to the public interest and is recommended for refusal. 
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
‐ Development Egineering – No objection to the proposal, subject to suitable conditions of 

consent.  
 
‐ Urban Forests - No objection to the proposal, subject to suitable conditions of consent. 

 
‐ Heritage – Proposal is unsupportable due to heritage impacts. The application is 

recommended for refusal. See assessment section above for details.  
 

7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the proposed development would result in an increased demand for public 
amenities and public services within the area. A condition requiring that contribution to be paid 
should be imposed on any consent granted. 
 

8. Conclusion 
 
The proposal is inconsistent with the aims, objectives and design parameters contained in 
Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development Control 
Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park 
and Summer Hill.   
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The development would result in significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is not considered to be in the public interest.  
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
 
 

9. Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 1979, 
refuse Development Application No. DA/2021/0188 for to carry out ground and first floor 
alterations and additions to a dwelling house at 144 Elizabeth Street ASHFIELD  NSW  2131 
for the reasons outlined in attachment A.  
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Attachment A – Reasons for refusal  
 
1.  The proposal is inconsistent with the aims of clause 1.2(2) of the Ashfield Local 

Environmental Plan 2013 as the proposal does not protect the urban character of 
Ashfield. 
 

2.  The proposal is inconsistent with the objectives and controls of Clause 5.10(1), 
Clause 5.10(4) and Clause 5.10(5) of the Ashfield Local Environmental Plan 2013 
as it does not conserve the heritage significance of the heritage conservation area 
including associated fabric, settings, and views. 
 

3.  The proposal is contrary to the objectives and controls of Chapter E1 – Heritage 
Items and Conservation Areas (excluding Haberfield) of the Comprehensive Inner 
West Development Control Plan 2016, as follows:  
 

a. Part 2 Heritage Items – O3, the proposal does not provide a development 
that is sympathetic to significant to features. 
  

b. Part 2 Heritage Items – O5, the proposal does not retain or conserve the 
item within its significant setting or form and will have impact on heritage 
significance. 
  

c. Part 2 Heritage Items – C3, the new work is not consistent with setback, 
massing form and scale of the heritage item. 
  

d. Part 2 Heritage Items – C6, the proposed alterations and additions do not 
maintain the integrity of the building form so that the original building is 
retained and can be clearly discerned. 

  
4.  The proposal does not comply with Chapter F – Development Category 

Guidelines, Part 1 – Residential Dwelling House and Dual Occupancy of the 
Comprehensive Inner West Development Control Plan 2016, as follows: 
 

a. Design Solution 3.4 – the proposed development is non-complaint with the 
maximum wall height provisions.  
 

5.  Contrary to Section 4.15(1)(b)(c) of the Environmental Planning and Assessment 
Act 1979, the proposed development would have adverse environmental impacts 
on both the natural and built environments, and social and economic impacts in 
the locality and is not considered suitable for the site.  
 

6.  Contrary to Section 4.15(1)(d)(e) of the Environmental Planning and Assessment 
Act 1979, the proposed development is not considered to be in the public interest. 
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Attachment B – Plans of proposed development 
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Attachment C- Conditions of consent (if approved)  
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Attachment D – Statement of Heritage Significance  
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