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1. Executive Summary

This report is an assessment of the application submitted to Council for demolition of the
existing structures on site and construction of an eight storey mixed-use development
comprising ground floor retail tenancies, 28 residential apartments, two level basement
parking and a communal roof top garden at 317 - 335 Liverpool Road, Ashfield.

The application was notified to surrounding properties and 2 submissions were received.
The main issues that have arisen from the application include:

A 4.68% variation to Clause 4.3 - Height of buildings within the Ashfield LEP 2013

o A 5.54% variation to Clause 4.3B - Ashfield town centre — maximum height for street
frontages for certain land within the Ashfield LEP 2013

o A 12.7% variation to Clause 4.4 - Floor space ratio within the Ashfield LEP 2013
Variations to the minimum required ADG side and rear separation distances

e Demolition of a heritage Item at 317 Liverpool Road (ltem 214)

The non-compliances are acceptable given acceptable and therefore the application is
recommended for approval.

2. Proposal

The proposal seeks to demolish the existing buildings on site and construct an 8 storey mixed
use development with ground floor retail, residential apartments above and two level
basement parking. The proposed development will comprise the following:

o Demolition of all existing buildings and structures on site

e Excavation for two (2) basement car parking levels with access from Markham Place.
The basement will accommodate 50 car parking spaces including 1 retail disabled
parking space, 4 adaptable car parking spaces, 12 retail parking spaces and car wash
bay

o Construction of an eight (8) storey mixed use building containing 28 residential
apartments comprising:

4 x one (1) bedroom units;

12 x two (2) bedroom units

11 x three (3) bedroom units; and
1 x four (4) bedroom unit.

O O O O

e The ground floor will comprise loading bay, lift, residential lobby and garbage facilities
for both the residential and non-residential components of the proposed development
with four (4) retail tenancy shopfronts (470.5sqm) which run the length of Liverpool
Road and Markham Avenue, as well as part of Markham Place, with a splayed corner
on the rear corner to Markham Avenue;

e Concrete and timber seating with planter boxes along Markham Avenue and Markham
Place; and

e Associated communal open space 490.9sgm with 82.8sqm deep soil landscaping on
Level 3 and the roof.
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3.  Site Description

The subject site is located on the northern side of Liverpool Road, between Cavil Avenue and
Fox’s Lane. The site consists of three (3) separate allotments and is generally rectangular in
shape with a total area of 1,088 sqm. Lots 317 — 331 Liverpool Road have recently been
amalgamated and is known as lot 1 in DP1255101.

The site has a frontage to Liverpool Road of 38 metres and a secondary frontage of
approximate 39 metres to Markham Place at the rear.

The site supports a number of single and two storey mixed use buildings, each proposed to
be demolished as part of the current application. The adjoining properties along Liverpool road
support single and two storey mixed use buildings, while buildings along Markham Place
support five to eight storey mixed use developments.

The property known as 317 Liverpool Road (making up part of the subject site) is listed as a
local heritage item under the ALEP 2013 (item 214) and is proposed to be demolished as part
of the current proposal. Currently there are no trees on site which may be impacted by the
proposal.
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Figure 1 — Zoning Map. The subject site is identified as being located within the B4 Mixed Use Zone,
site identified by red box.
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Figure 2 — Computer generated image of proposed frontage to Liverpool Road.

4.

4(a) Site history

Background

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site (317 — 331 Liverpool Road)

Application Proposal Decision & Date
10.2016.89.1 Demolition of all existing structures; | Approved as  Deferred
Construction of an 8 storey mixed use | Commencement on the 23
development consisting of 6 retail | August 2016. Operational
tenancies at ground level. Proposal also | consent was granted on the
incorporated 3 basement car parking | 7 August 2017
levels accommodating 43 vehicles.
10.2016.89.2 Modification application submitted to | Approved 21 September
increase the number of parking spaces | 2018
from 43 to 46, decrease number of
approved tenancies to 5 and reduce the
number of units from 28 to 26
10.2016.89.3 Modification of development consent | Approved 11 February 2020
10.2016.89.1 including amendments to
approved elevations and condition C
(11)
PDA/2020/0205 | Mixed use development Advice Issued 15/7/2020
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As outlined above the subject site is currently benefited by an operational development
consent for sites known as 317 — 331 Liverpool Road. The current development application
has been lodged as the applicant has now obtained the site known as 335 Liverpool Road and
seeks to incorporate it into a new scheme with the other sites listed above. Such a change is
outside the scope of a 4.55 modification and as such a new development application has been

lodged.

Surrounding properties

5 Markham Place

Application

Proposal Decision & Date

10.2014.326.1

Demolition  of existing structures | Approved — 3 August 2015

construction of 3-8 storey mixed use
building, with 3 levels of basement
parking, 4 retail shops, 93 dwelling.

17 — 20 The Esplanade Ashfield

Application No Application Details Decision & Date
10.2003.270.1 Strata subdivision of the residential and | Approved - 27 August
commercial development 2003

4(b)

Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
24 February | On the 24 February 2021 Council officers contacted the applicant and
2021 outlined a request for additional information/amended plans addressing

the following:

Amended plans detailing the provision of a unit a minimum
86sgm in floor area to be dedicated for the purposes of
affordable rental housing in order to meet the requirements of
clause 4.3A (3B).

Amended plans detailing an expansion to the residential lobby,
to enable improved streetscape presentation and way finding.
Additional information addressing the requirements of CPTED
with regards to the proposed shared lift/corridor to the basement
and waste room.

Amended plans detailing a revised floor plan for units 104, 204,
105 & 205.

Amended plans detailing revised window openings for units 106,
107, 206 & 207 to improve cross ventilation and privacy
Amended plans detailing revised door openings for retail
premises addressing Markham Avenue to enable the provision
of outdoor seating in the future.

Amended plans detailing a revised loading dock compliant able
to accommodate a HRV to enable on-site Council waste
collection.

Amended plans detailing a reduction to the length of the
proposed garage door opening

Amended plans detailing the relocation of 2 visitor parking
spaces to residential units.

Amended shadow diagrams detailing the full extent of shadows
to be cast by the development onto neighbouring sites.

PAGE 423




Inner West Local Planning Panel ITEM 6

16 March 2021 The requested additional information/amended plans were provided by
the applicant.

This assessment report is based on the addiitonal information/amended plans provided by the
applicant on the 16 March 2021.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

e State Environmental Planning Policy No. 56—Remediation of Land
State Environmental Planning Policy No. 64 — Advertising and Signage

o State Environmental Planning Policy No. 65—Design Quality of Residential Apartment
Development

o State Environmental Planning Policy (Infrastructure) 2007

e State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
Ashfield Local Environmental Plan 2013

The following provides further discussion of the relevant issues:
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides
planning guidelines for remediation of contaminated land. ADIP 2016 provides controls and
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent.

The site has been used in the past for activities which could have potentially contaminated the
site. It is considered that the site will require remediation in accordance with SEPP 55.

A Detailed Site Investigation (DSI) and Remedial Action Plan (RAP) have been provided to
address the management of contaminated groundwater onsite and the treatment and/or
disposal of any contaminated soils and contamination issues prior to determination. The
contamination documents have been reviewed and found that the site can be made suitable
for the proposed use after the completion of the RAP. To ensure that these works are
undertaken, it is recommended that conditions are included in the recommendation in
accordance with Clause 7 of SEPP 55.

5(a)(ii)  State Environmental Planning Policy No. 64 - Advertising and Signage
(SEPP 64)

The following is an assessment of the proposed development under the relevant controls
contained in SEPP 64.

SEPP 64 specifies aims, objectives, and assessment criteria for signage as addressed below.
Schedule 1 of SEPP 64 specifies assessment criteria for signage relating to character of the
area, special areas, views and vistas, streetscape, setting or landscaping, site and building,
illumination and safety. The proposed signage is considered satisfactory having regard to the
assessment criteria contained in Schedule 1 of SEPP 64.
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Signs and Advertising Structures
The application seeks consent for the erection of the following signage:
e Northern Elevation — Markham Place:

o 1 x illuminated residential building identification sign zone, 1700mm wide x
700mm high;

o 1 x top hamper business identification sign zones above retail tenancy glazed
windows;

o Public Art wall;

e Eastern elevation — Markham Avenue

o 2 xilluminated under awning business identification sign frames 1000mm wide;
o 3 x top hamper business identification sign zones above retail tenancy glazed
windows;

e Southern Elevation — Liverpool Road

o 3 xilluminated under awning business identification sign frames 1000mm wide;
o 6 x top hamper business identification sign zones above retail tenancy glazed
windows; Please note that the content and

The proposed signage is considered satisfactory having regard to the assessment criteria
contained in Schedule 1 of SEPP 64.

5(a)(iii) State Environmental Planning Policy No 65 - Design Quality of
Residential Apartment Development

The development is subject to the requirements of State Environmental Planning Policy No.
65 — Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes
nine design quality principles to guide the design of residential apartment development and to
assist in assessing such developments. The principles relate to key design issues including
context and neighbourhood character, built form and scale, density, sustainability, landscape,
amenity, safety, housing diversity and social interaction and aesthetics.

A statement from a qualified Architect was submitted with the application verifying that they
designed, or directed the design of, the development. The statement also provides an
explanation that verifies how the design quality principles are achieved within the development
and demonstrates, in terms of the Apartment Design Guide (ADG), how the objectives in Parts
3 and 4 of the guide have been achieved.

The development is acceptable having regard to the nine design quality principles.

Apartment Design Guide

The Apartment Design Guide (ADG) contains objectives, design criteria and design guidelines
for residential apartment development. In accordance with Clause 6A of the SEPP certain
requirements contained within IWCDCP 2016 do not apply. In this regard the objectives,
design criteria and design guidelines set out in Parts 3 and 4 of the ADG prevail. The following
provides further discussion of the relevant issues:

Communal and Open Space

The ADG prescribes the following requirements for communal and open space (COS):
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. Developments achieve a minimum of 50% direct sunlight to the principal usable part of
the communal open space for a minimum of 2 hours between 9 am and 3 pm on 21 June
(mid-winter).

Comment:

A review of the provided solar access diagrams and proposed communal open space has
highlighted that approximately 40% or 208sgm will receive direct sunlight to the principal
usable part for a minimum of 2 hours between 9am and 3pm on 21 June (mid-winter).

This 40% of COS which receives solar access is wholly located upon the roof of the
development not on level 3. The nature of the proposal having two COS areas results in a
total COS of 521.7sgm or 48% of the site area, well above the minimum 25% required by the
ADG. In this instance the proposal has been appropriately designed to respond to the
microclimate and site conditions, with the roof top COS providing opportunities for sufficient
sunlight in winter/ summer and level 3 providing sufficient sunlight in summer, while also
providing shelter from strong winds.

In this instance the development has maximised every opportunity to provide COS to
occupants and actively sought to provide spaces which can be utilised year-round. The minor
variation to solar access requirements is acceptable given the orientation of the site and
applicable controls (see setback requirements from Liverpool Rd). The development has
provided a well-considered alternative to providing COS for occupants and meets the intention
of the controls. No objection is raised to the proposed variation with the proposed 208sgm or
40% of COS which does receive winter solar access considered sufficient to meet the needs
of occupants. The application is therefore recommended for support.

Deep Soil Zones

The ADG prescribes the following minimum requirements for deep soil zones:

Site Area Minimum Dimensions Deep Soil Zone
(% of site area)
650sgm - 1,500sgm 3m 7%
Comment:

The current proposal results in a variation to the minimum required 7% deep soil landscape
zone and only provides 4% (44.5sgm). This landscape zone is located along the northern
boundary of the site. The intention of this landscaping zone is to ensure that the site allows for
and supports healthy plant and tree growth.

In this instance a variation to the minimum 7% landscaped area requirement is considered
acceptable, given the site’s location within a major urban Centre, where there is having limited
space for deep soil and the nature of the proposal with 100% non-residential uses at ground
floor level. Regardless of the non-compliance, the proposed landscaping is considered to
satisfy the intention of the control, with submitted landscape plans detailing the planting of six
(6) new significant trees (capable of achieving a height of 12m) within this locality. The planting
of these trees ensures an improved degree of amenity for the commercial elements on the
ground floor and for residents located above and improved overall environmental performance
for the site.

The proposal has incorporated and provided sufficient soil depth and space for the growth and

establishment of these trees and provides an appropriate introduction of additional landscaped
area/ canopy to the Ashfield Town Centre, assisting to soften the built form. In this instance
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no objection is raised to the proposed landscape zone variation and the application is
recommended for support.

Visual Privacy/Building Separation

The ADG prescribes the following minimum required separation distances from buildings to
the side and rear boundaries:

Building Height Habitable rooms and | Non-habitable rooms
balconies
Up to 12 metres (4 storeys) | 6 metres 3 metres
Up to 25 metres (5-8 |9 metres 4.5 metres
storeys)
Comment:

Site Setbacks — Western Boundary

The development proposes nil boundary setbacks along the western boundary shared with
337- 345 Liverpool Road. As prescribed within the ADG nil setbacks or no building separation
is permitted for blank walls, as such the setbacks mentioned above are permitted within the
ADG. Despite this, Council has undertaken a review of the proposed blank wall setbacks and
their relationship to neighbouring sites. This review has highlighted that the proposed nil
boundary setbacks are appropriately located to facilitate and co-ordinate with the re-
development of neighbouring sites.

Acceptance of the proposed nil boundary setbacks provides opportunities for neighbouring
sites to obtain a similar built form and to ensures the creation of a consistent street wall
typology, as neighbouring sites also re-develop. A review of the proposed western elevation
has highlighted that this nil boundary setback is to be finished with a rendered slab edge and
stark wall colour (white). This elevation will be highly visible for the immediate future from the
public domain, until such a time that re-development of the neighbouring site 337-345
Liverpool Road occurs. To ensure an attractive and interesting appearance to the public
domain a condition of consent requiring improved visual interest to this elevation is
recommended. This visual interest may take the form of material or colour changes on the
wall to avoid a prominent blank expanse of white wall.

Site Setbacks — Eastern Boundary

A review of the current proposal has highlighted nil eastern boundary setbacks for residential
levels 1 and 2 and a 2.5m setback for levels 3 to 7. Such setbacks are a variation to the
minimum required 6m setbacks for habitable rooms up to 4 stories and 9m setbacks for
habitable rooms up to 8 storeys as required under the ADG. The intention of this control is to
ensure adequate building separation distances between sites and to ensure that they are
shared equitably in order to provide reasonable external and internal privacy.

In this instance the subject site is reliant upon the neighbouring Markham Avenue to assist in
providing building separation. Markham Avenue has a width of 6m. As a result, levels 1 and 2
of the proposal have a separation distance of 6m from neighbouring buildings, while levels 3
to 7 have a separation distance of 8.5m. Analysis of DA 10.2016.89.1 (currently operational
on the site), has confirmed that the previously approved scheme similarly has nil boundary
setbacks for levels 1 and 2 and 3m setbacks for levels 3 to 7.

The proposed eastern elevation of the current application has been designed to incorporate
window openings for bedrooms, bathrooms and some living areas for a number of residential
units. The window openings on levels 1 and 2 relate to bedrooms and living rooms and have

PAGE 427



Inner West Local Planning Panel ITEM 6

a minimum windowsill height of 1.4m (as measured from finished floor level). The design and
location of these windows is such that should the neighbouring site re-develop then new
windows can be located and designed to be off-set and not directly align with the subject site.
The nature of the windows with a 1.4m sill height also provides additional opportunities for
blocking of direct sightlines into units, while also ensuring an improved and sufficient rate of
visual surveillance to Markham Lane below. No objection is raised to the proposed bedroom
windows on level 1 and 2.

A review of levels 3 to 7 of the proposal has highlighted two windows along the eastern
elevation. These windows relate to living rooms and bedrooms and are proposed to have a
minimum sill height of 1.2m. Of these two windows the smaller windows relate to bedrooms
and provide a secondary opening, with the primary window opening addressing the Liverpool
Road frontage. These windows incorporate a reduced size and assist in breaking up an
otherwise blank fagade. The location and design of these windows is such that they will not
result in privacy impacts should neighbouring sites be developed but play an important role in
providing additional light and ventilation to bedrooms of the development.

The proposed bedroom windows are acceptable. With regards to the proposed larger living
room windows, these windows are also secondary in nature and provide an alternative
opening from the balcony opening addressing Markham Place. These windows located upon
the eastern elevation have been designed to incorporate privacy screening. To ensure
sufficient amenity protection from this privacy screening a design change condition requiring
screening to be fixed angled and a minimum 75% block out density is recommended for the
consent. The imposition of such a condition ensures reasonable opportunities for light and
ventilation (with windows able to able to be opened and closed independent of screening),
while also blocking and obscuring direct sightlines in or out of the proposed units.

Due to the site’s location within the Ashfield Town Centre, orientation of the development/units
and proximity of existing development, privacy impacts are considered acceptable and not do
not require strict compliance with the 6m and 9m boundary setback control. Instead, it is
considered that the application has satisfactorily proposed design alternatives to off-set the
reduced setbacks and respond to the context of the locality. For this reason, the proposed
variation to the eastern boundary setbacks is acceptable.

Site Setbacks — Northern Boundary

The current proposal seeks consent for a 3m northern boundary setback (as measured from
the edge of the proposed residential balconies), this setback has been reviewed and is
generally acceptable due to the site’s context. The subject site backs directly onto Markham
Place, which measures approximately 6m in width. The proposed 3m boundary setback
combined with the 6m width of Markham Place and the street setback of 13m at the recently
constructed 5 Markham Place, results in a total building separation of 22m and is well over
the minimum required 12m or 18m as outlined by the ADG.

This separation distance is more than sufficient to ensure reasonable privacy for occupants
and neighbours, while also providing a high degree of building separation. In this instance
strict numerical compliance with the 6m or 9m setback requirements is unlikely to substantially
improve amenity or separation with the overall intent of the control being met through the
existing context. The proposed variation is acceptable.

Solar and Daylight Access

The ADG prescribes the following requirements for solar and daylight access:

. A maximum of 15% of apartments in a building receive no direct sunlight between
9.00am and 3.00pm at mid-winter.
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Comment:

The proposal is non-compliant with the requirements of A4-1 (3) of the ADG, with
approximately 28% of apartments/units (8 out of 28) not receiving direct sunlight between 9am
and 3pm at mid-winter. A review of the apartments which result in this non-compliance has
confirmed that it is all apartments located on levels 1 and 2 addressing Liverpool Road within
the southern elevation of the development. Despite this the design has provided a significant
amount of COS, with numerous opportunities to obtain and enjoy solar access in winter from
within the site. A review of the ADG has highlighted that the guidelines make provisions or
exceptions for strict compliance with the above where sites are south facing and as such the
proposed variation is considered acceptable and unavoidable given the orientation of the site.

5(a)(iv) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(v)  State Environmental Planning Policy (Infrastructure) 2007 (SEPP
Infrastructure 2007)

Development with frontage to classified road (Clause 101)

The site has a frontage to Liverpool Road, a classified road. Under Clause 101 (2) of SEPP
Infrastructure 2007, the consent authority must not grant consent to development on land that
has a frontage to a classified road unless it is satisfied that the efficiency and operation of the
classified road will not be adversely affected by the development.

The application was referred to Roads and Maritime Services (RMS) for comment. RMS raised
no objections with the application with regard to ingress and egress to the site which remains
adequate to support the intended vehicle movements by road. The application is considered
acceptable with regard to Clause 101 of the SEPP Infrastructure 2007.

Impact of road noise or vibration on non-road development (Clause 102)

Clause 102 of the SEPP Infrastructure 2007 relates to the impact of road noise or vibration on
non-road development on land in or adjacent to a road corridor or any other road with an
annual average daily traffic volume of more than 40,000 vehicle. Under that clause, a
development for the purpose of a building for residential use requires that appropriate
measures are incorporated into such developments to ensure that certain noise levels are not
exceeded.

Liverpool Road has an annual average daily traffic volume of more than 40,000 vehicles. The
applicant submitted a Noise Assessment Report with the application that demonstrates that
the development will comply with the LAeq levels stipulated in Clause 102 of the SEPP.
Conditions are included in the recommendation.

5(a)(vi) State Environmental Planning Policy (Vegetation in Non-Rural Areas)
(Vegetation SEPP)

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP
and gives effect to the local tree preservation provisions of Council’'s DCP.

The application does not seek the removal of vegetation from within the site and on Council
land. The application was referred to Council’s Tree Management Officer who outlined no
objection subject to suitable conditions of consent.
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Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and DCP
subject to the imposition of conditions, which have been included in the recommendation of
this report.

5(a)(vii) Ashfield Local Environment Plan 2013 (ALEP 2013)

The application was assessed against the following relevant clauses of the Ashfield Local
Environmental Plan 2011:

Clause 1.2 - Aims of Plan

Clause 2.3 - Land Use Table and Zone Objectives

Clause 2.7 - Demolition

Clause 4.3 - Height of buildings

Clause 4.3A - Exception to maximum height of buildings in Ashfield town centre
Clause 4.3B - Ashfield town centre — maximum height for street frontages for certain
land

Clause 4.4 - Floor space ratio

Clause 4.5 - Calculation of floor space ratio and site area

Clause 4.6 - Exceptions to development standards

Clause 5.10 - Heritage Conservation

Clause 6.1 - Earthworks

(i) Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned B4 — Mixed Use under the ALEP 2013. The ALEP 2013 defines the
development as a shop top housing:

shop top housing means one or more dwellings located above ground floor retail premises
or business premises.

The development is permitted with consent within the zone. The development is consistent
with the objectives of the B4 — Mixed Use zone.

The following table provides an assessment of the application against the development
standards:
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Standard Proposal non Complies
compliance
Height of Building
Maximum permissible: 23m
30m - by operation of clause 4.3A: 31.25m 1 4m or No
4.68%
The proposal is to
a) the development will contain at least 1 | contain at least 1 N/A Yes
dwelling used for the purpose of units for
affordable rental housing; and affordable
housing
The proposed 1 N/A
b) at least 25% of the additional floor units to be Yes
space area resulting from the part of the dedicated for
building that exceeds the maximum affordable
height will be used for the purpose of housing total 25%
area
Clause 4.3 (2A) — any part of the building N/A
that is within 3 metres of the height limit 27m (to top of Yes
(30m) must not include any area that habitable floor)
forms part of the gross floor area of the
building
Clause 4.3 (B) - Ashfield town centre —
maximum height for street frontages on | 44 41 fronta 0.6m or
) . . geto o No
certain land: 12m to Norton Street. Liverpool Road 5.54%
Floor Space Ratio
Maximum permissible: 3:1 or 3,264sgm 3.3:10r 414.5sqm or No
3,678.5sgm 12.7%

The following provides further discussion of the relevant issues:

Clause 4.3 of the ALEP 2013 provides that maximum building height on any land should not
exceed the maximum height shown for the land on the height of building map. The maximum
permissible building height for the subject site is 23m. However, Clause 4.3A allows an
additional 7m height in Ashfield Town Centre provided the development will contain at least 1
dwelling used for the purpose of affordable rental housing, and at least 25% of the additional
floor space area resulting from the part of the building that exceeds the maximum height will
be used for the purpose of affordable rental housing.
The proposed development nominates 1 unit (unit 104) located upon level 1 of the
development for affordable rental housing. This units total area is 89.1sgm which is 27% of
the additional floor space (324.6sgm) above the height limit and consequently satisfy Clause

4.3A(3).
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Furthermore, Clause 4.3 (2A) states “If a building is located on land in Zone B4 Mixed Use,
any part of the building that is within 3 metres of the height limit set by subclause (2) must not
include any area that forms part of the gross floor area of the building and must not be
reasonably capable of modification to include such an area”. The proposed development has
a maximum of 27m height to top of the habitable floor and does not incorporate any spaces
above 27m which could be readily adapted to form gross floor area.

Clause 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standards:

e Clause 4.3 - Height of buildings

e Clause 4.3A - Exception to maximum height of buildings in Ashfield town centre
Clause 4.3B - Ashfield town centre — maximum height for street frontages for certain
land

e Clause 4.4 - Floor space ratio

Clause 4.6 — Height of Buildings

The applicant seeks a variation to the height of buildings development standard under Clause
4.3 of the Ashfield LEP 2013 by 4.68% (1.4metres).

Clause 4.6 allows the consent authority to vary development standards in certain
circumstances and provides an appropriate degree of flexibility to achieve better design
outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary in
this instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Clause 4.6 of the Ashfield LEP below.

A written request has been submitted to Council in accordance with Clause 4.6(3) of the
Ashfield LEP justifying the proposed contravention of the development standard which is
summarised as follows:

o The proposed built form fits in with the surrounding developments and streetscape.
The proposal responds to the mixed use (or shop-top housing) density character of the
Ashfield Town Centre. The proposed 8 storey development is consistent with the
surrounding desired future character in the Ashfield Town Centre being located in Area
1,.

o The proposed development is considered to be compatible with the streetscape along
Liverpool Road and Markham Place;

o The proposed building has a maximum height of 27.25m (or RL 52.85) when measured
to the upper level roof form and generally meets the height control under Clause 4.3A.
A 1.405m non-compliance is infroduced above to and facilitate lift service to the roof
garden. The lift overrun provides access to rooffop communal open space, contributing
to the residential amenity of the development. This is best illustrated through figure 3
below.

e The lift overrun is located centrally to the built form and does not contribute to the scale
of the building; and will not be visually dominant.

e The additional height above Clause 4.3A does not result in any additional amenity
impacts to the adjoining properties with no additional overshadowing generated by the
lift overrun which is being located centrally to the roof form;
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e The proposed communal rooftop garden does not contain any floor space and is not
reasonably capable of modification to include floor space area at a later stage.

e The variation will not result in overlooking that would adversely impact the visual
privacy of adjoining properties. The communal rooftop garden is located within the
height limit under Clause 4.3A and landscaping has been provided to maximise
privacy; and

e The proposal provides access to functional open space at the roof terrace which
provides additional solar access compared to the other communal space on the
southern edge of the building. The proposed communal rooftop garden seeks to
encourage social interaction and provide a space for relaxation for residents;
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Figure 3 — Section detailing elements of the proposed height variation.

The applicant’s written rationale adequately demonstrates that compliance with the
development standard is unnecessary in the circumstances of the case, and that there are
sufficient environmental planning grounds to justify contravening the development standard.

It is considered the development is in the public interest because it is consistent with the
objectives of the B4, in accordance with Clause 4.6(4)(a)(ii) of the Ashfield LEP for the
following reasons:

e To provide mixture of compatible land uses

The proposal has been designed to provide 470.5sgm of retail space over 4 separate shops
each addressing Markham Place or Liverpool Road and 28 residential units above. Such a
land use divide is consistent with the desired future character of the Ashfield Town Centre, as
seen through numerous other developments recently constructed or under construction within
the same locality.
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o To integrate suitable business, office, residential, retail and other development
in accessible locations so as to maximise public transport patronage and
encourage walking and cycling.

The subject site is located roughly 400m from the Ashfield Train station and is serviced by a
number of bus routes. The subject site is considered to be in a highly accessible location and
one which high density development should be promoted and encouraged. The development
incorporates a minimum of 10 Bicycle spaces to promote and encourage active transport by
residents. The design and entry of the residential foyer is highly accessible to all occupants
and encourages pedestrian mobility over private vehicle transport.

e To enhance the viability, vitality and amenity of Ashfield town centre as the
primary business activity, employment and civic centre of Ashfield.

The development incorporates 470.5sqm of retail floor space over 4 separate shops. These
shops have been designed to be further divided or altered to become smaller or larger based
on the needs of the future tenant and provide a substantially opportunity for new retail
premises. The provision of these adaptable spaces and additional residential units above will
place additional commercial demand within the town centre and continue to ensure its vitality
and amenity.

o To encourage the orderly and efficient development of land through the
consolidation of lots

The proposal encourages the orderly and efficient development of land through the
consolidation of two additional sites. On 4th May 2016, a development application
(DA2016/89.1) was granted for a mixed-use development over the site at 317-331 Liverpool
Road, Ashfield. This application seeks to further consolidate the two additional neighbouring
shops, being 333 and 335 Liverpool Street as part of the overall development.

It is considered the development is in the public interest because it is consistent with the
objectives of the height of buildings development standard, in accordance with Clause
4.6(4)(a)(ii) of the Ashfield LEP for the following reasons:

e To achieve high-quality built form for all buildings

The proposal has been reviewed by Council Architectural Excellence Panel (AEP) who
considered the proposal acceptable, as the development reflects a high quality built form and
is consistent with other built forms emerging within the locality.

¢ Maintain satisfactory sky exposure and daylight to existing buildings, to the
sides and rear of taller buildings and to public areas, including parks, streets
and lanes

The proposal will maintain satisfactory sky exposure and daylight to existing buildings to the
side and rear. The proposal will also maintain sufficient daylight and outlook to neighbouring
public areas including parks and streets.

e Provide a transition in built form and land use intensity between different areas
having particular regard to the transition between heritage items and other
buildings

The proposal generally represents a built form and height which is consistent with other
existing developments within the locality and the desired future character. The development
is not adjacent any heritage items, conservation areas or low-density residential localities
which may require a built form transition or reduction in land-use intensity.

PAGE 434



Inner West Local Planning Panel ITEM 6

e Maintain satisfactory solar access to existing buildings and public areas.

The proposal will maintain and continue a generally compliant rate of solar access for
neighbouring sites.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of
Clause 4.6(3)(b) of the applicable local environmental plan. For the reasons outlined above,
there are sufficient planning grounds to justify the departure from the height of buildings
development standard and it is recommended the Clause 4.6 exception be granted.

Clause 4.6 — Ashfield Town Centre — maximum height for street frontage for certain land

The applicant seeks a variation to the maximum height for street frontage for certain land
development standard under Clause 4.3B of the Ashfield LEP 2013 by 5.5% (0.6m).

In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary in
this instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Clause 4.6 of the Ashfield LEP below.

A written request has been submitted to Council in accordance with Clause 4.6(3) of the
Ashfield LEP justifying the proposed contravention of the development standard which is
summarised as follows:

e The proposal includes a 12 metre street frontage height on Liverpool Road and
complies with the control. The proposal does not afford a strict 12m setback above the
wall height frontage to Liverpool Road, although it is compliant for the vast majority of
the frontage. A small portion of the building intrudes within the 12 metre setback to
Liverpool Road (up to approximately 0.665 metres), this is due to the site’s existing
shape. A small protrusion including privacy screens, planter boxes have been
proposed to provide articulation to the building and to ensure the future building design
is logical and absent of slanting to occur simply due to the existing site’s irregular
boundary.

o The proposal provides more greenery to the building, which is an improved outcome
when viewing from Liverpool Road. The proposed minor variation to the setback on
Liverpool Road will blend in with the surrounding development and will not be visually
perceptible.

o The proposed variation results in a more logical built form outcome, whereas a strictly
compliant outcome would create a slanted building form that does not provide an
appropriate design or fagade;

o The proposed variation does not create any overshadowing impacts, loss of views or
loss of privacy to the neighbouring development;

e The proposed development is compatible within its transitioning context for the Ashfield
Town Centre being located in Area 1;

The applicant’s written rationale adequately demonstrates compliance with the development

standard is unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the development standard.
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It is considered the development is in the public interest because it is consistent with the
objectives of the B4 zone as set out above.

It is considered the development is in the public interest because it is consistent with the
objectives of the Ashfield town centre — maximum height for street frontages on certain land
development standard, in accordance with Clause 4.6(4)(a)(ii) of the a Ashfield LEP for the
following reasons:

e To apply a maximum height for primary street frontages on certain land in
Ashfield town centre

The proposed variation to the 12m setback requirement from Liverpool Road, is attributed to
the shape of the existing allotment. This variation relates to only a small portion of the site
within the south east corner and will not be readily visible from the public domain. The minor
nature of the variation will not be readily apparent to persons within neighbouring development
or the public domain and as such will not impact the desired future character of a consistent
streetscape to Liverpool Road.

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of
Clause 4.6(3)(b) of the Ashfield LEP. For the reasons outlined above, there are sufficient
planning grounds to justify the departure from clause 4.3B - Ashfield town centre — maximum
height for street frontages on certain land development standard and it is recommended the
Clause 4.6 exception be granted.

Clause 4.6 — Floor Space Ratio

The applicant seeks a variation to the floor space ratio development standard under Clause
4.4 of the Ashfield LEP 2013 by 12.7% or 414.5sgm.

In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary in
this instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Clause 4.6 of the Ashfield LEP below.

A written request has been submitted to Council in accordance with Clause 4.6(3) of the
Ashfield LEP justifying the proposed contravention of the development standard which is
summarised as follows:

o The proposed development is compatible within its transitioning context for the Ashfield
Town Centre being located in Area 1, which specifically permits additional height
subject to delivery of affordable housing. The additional FSR is directly as a result of a
height control that provides for additional yield within Area 1 of the LEP. As such, it is
specifically identified as a site capable of delivering additional floor space where
affordable housing can be delivered through its identification in Area 1 of the LEP.

o The proposed development will contribute towards the housing needs of the
community by providing residential accommodation;

e The additional FSR contributes to the 25% of the additional floor space that exceeds
the 23 metres to be used for affordable rental housing and contains at least 1 dwelling,
which further assists the housing affordability in the locality;

e The proposed development does not create any unreasonable overshadowing
impacts, loss of views or loss of privacy to the neighbouring development;
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e The proposed variation does not result in an overly dense development or outsized
built form. Rather, through the provision of Clause 4.3A, the proposal will be entirely
consistent with the majority of surrounding built form and density in Area 1;

e The proposed variation would have negligible impacts on vehicle and pedestrian traffic
generation;

o The proposed development provides a mixed development with residential and retail
uses in an accessible location;

o The proposed development contributes to the desired high-quality streetscape of
Liverpool Road and Markham Place. The proposal features quality design and
materials which will enhance the overall aesthetic of the Ashfield Town Centre.

The applicant’s written rationale adequately demonstrates compliance with the development
standard is unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the development standard.

It is considered the development is in the public interest because it is consistent with the
objectives of the B4 mixed use zone as set out above.

It is considered the development is in the public interest because it is consistent with the
objectives of the floor space ratio development standard, in accordance with Clause
4.6(4)(a)(ii) of the Ashfield LEP for the following reasons:

o To establish standards for development density and intensity of land use

The proposed density fits in with the surrounding developments and streetscape. The proposal
responds to the mixed use (or shop-top housing) density character of the Ashfield Town
Centre.

o To provide consistency in the bulk and scale of new development with existing
development,

The proposed development is compatible with the streetscape along Liverpool Road,
Markham Place and Markham Lane. The proposal is consistent with recent developments
approved within the locality including those approved at 5 Markham Place, Murrell Street and
Norton Street.

e To minimise adverse environmental impacts on heritage conservation areas and
heritage items

The subject site has a heritage item currently located upon it. This heritage item is to be
demolished in order to accommodate the current proposal. Consent for the demolition of this
heritage item has previously been provided under DA 10.2016.89 which remains
active/operational. The current proposal and subsequent demolition of the heritage item has
been again reviewed and is considered acceptable due to the previous consent granting
approval for demolition.

e To protect the use or enjoyment of adjoining properties and the public domain
The proposal results in a compliant rate of solar access for neighbouring sites and will not
significantly impact amenity for neighbouring residents. The proposal is expected to

significantly revitalise existing areas of the Ashfield Town Centre and create a visually
interesting/ renewed presentation to Markham Place, further encouraging pedestrian usage.
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e To maintain an appropriate visual relationship between new development and
the existing character of areas that are not undergoing, and are not likely to
undergo, a substantial transformation

It is considered that the Ashfield Town Centre is currently undergoing a period of substantial
urban renewal and is likely to continue to undergo further transformation. As outlined above
the western elevation has been conditioned to provide a more visually interesting facade to
the public domain in order to improve streetscape while awaiting other sites to undergo re-
development. The FSR variation does not place the development at odds with other recently
approved developments and the building is expected to align with other neighbouring
developments as they emerge.

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of
Clause 4.6(3)(b) of the Ashfield LEP. For the reasons outlined above, there are sufficient
planning grounds to justify the departure from clause 4.4 — Floor Space Ratio development
standard and it is recommended the Clause 4.6 exception be granted.

Clause 5.10 Heritage Conservation

A review of the sites which make up the subject site has confirmed that No. 317 Liverpool
Road is listed as a local heritage item (item 214), listed under Schedule 5 of the Ashfield LEP
(2013). A review of the statement of significance has highlighted that this building is identified
as an Art Deco building with a splay corner that has been identified of being of historic and
aesthetic significance to the Ashfield Town Centre.

As mentioned above the site is subject to a separate and current development application
(10.2016.89) which granted approval for the demolition of the heritage item at 317 Liverpool
Road. A review of the previous assessment report and heritage referral for this development
application has highlighted that previous heritage advice regarding the demolition of this item
concluded the following:

“the corner building upon this now-amalgamated site, listed as a heritage item, did not retain
an integrity of fabric, nor appear to demonstrate a level of significance that would warrant
refusal of its replacement by new development”.

The current proposal and subsequent re-request for the demolition of the existing heritage
item has been reviewed by Council’s heritage advisor, who has outlined an objection to the
demolition of the heritage building. Council heritage advisor has maintained this objection to
demolition following the submission of amended plans and further review and analysis of the
previously provided heritage fabric analysis and photographic record (required under
conditions of consent for DA 10.2016.89).

As part of the assessment process Council planners have reviewed the above heritage advice
and considered it against the previous site history. In this instance the original surviving fabric
and elements which contribute to the streetscape is located above the existing awning on level
1, with ground floor elements altered and removed to a point of not retaining significance, this
is best illustrated through figures 3 and 4 below. The retention and protection of the heritage
fagcade would require a significant re-design of each level of the proposal (including basement).
This is unreasonable as Council has previously stated that this heritage item is not worthy of
retention and provided consent for the structure’s demolition (still operational).

In this instance the retention of the heritage items facade is not readily feasible and as such

demolition is recommended for support. The retention of the building's fagade provides

reduced opportunities for the introduction of new retail spaces and limits opportunities for

activation of adjacent lane known as Markham Ave. The current proposal provides a significant

improvement to activation along Markham Avenue, through the introduction of significant new

glazing and retail spaces. Any proposal which seeks to retain the heritage fagade would either
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provide a significantly reduced extent of activation or involve a substantial removal of heritage
fabric to accommodate the same extent of glazing. The proposed fagade retention is not
considered to be in the public interest and is not recommended for retention.

Figure 3 — 317 Liverpool Road context within Liverpool Road
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5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.

The Draft IWLEP 2020 contains provisions for the changing of the site’s zoning from the
current B4 — Mixed Use Zone to B2 — Local Centre Zone. This zoning change will continue
retail premises as a permissible use and will allow the construction of shop top housing. The
development would essentially remain permissible and is not significantly affected by the
proposed provisions of the draft LEP despite the change in zoning. A review of the draft IWLEP
2020 has confirmed that the site known as 317 Liverpool Road, continues to remain listed as
an item of local heritage significance.

The development is considered acceptable having regard to the provisions of the Draft IWLEP
2020.

5(d) Development Control Plans
The application has been assessed and the following provides a summary of the relevant

provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for Ashbury,
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.

IWCDCP2016 Compliance
Section 2 — General Guidelines
A — Miscellaneous

1 - Site and Context Analysis Yes
2 - Good Design Yes
4 - Solar Access and Overshadowing Yes — see discussion
5 - Landscaping Yes
6 - Safety by Design Yes — see discussion
7 - Access and Mobility Yes — see discussion
8 - Parking Yes - see discussion
10 - Signs and Advertising Structures Yes
15 - Stormwater Management Yes — see discussion

B — Public Domain
C — Sustainability

6 — Tree Replacement and New Tree Planting Yes

D — Precinct Guidelines

Ashfield Town Centre No — see discussion
E1 - Heritage items and Conservation Areas (excluding

Haberfield)

2 — Heritage Items Yes — see discussion
8 - Demolition Yes

F — Development Category Guidelines

5 — Residential Flat Buildings Yes

The following provides discussion of the relevant issues:

Ashfield Town Centre — DS.10 — Heritage Items

The current proposal results in a variation from clause DS.10.1 to 10.3 of the IWCDCP 2016,
which requires development for heritage items identified in map 7 to retain the front part of the
heritage building. The intention of this control is to maintain and protect key historical
architectural setting for the town centre, while allowing for new development to take place
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within portions which do not have heritage significance. As discussed above the existing
heritage item to be demolished is permitted to be demolished under the current consent DA
10.2016.89. A detailed assessment of the proposed demolition of the heritage significant fabric
has been undertaken above under the LEP assessment section.

Solar access and Overshadowing

The revised plans have been assessed against the provisions of Chapter A — Part 4 Solar
Access and Overshadowing. Within this section residential flat buildings are required to:

¢ maintain existing levels of solar access to adjoining properties
Or

e ensures living rooms and principal private open space of adjoining properties receive
a minimum of 2 hours direct sunlight between 9am and 3pm on 21 June.

The shadow impacts resultant from the proposed development application are compliant with
the above controls. Shadow diagrams provided by the applicant sufficiently detail that the
proposed overshadowing maintains a minimum of 2 hours between 9am and 3pm on 21 June
for neighbouring properties. Due to the site orientation the proposed shadows cast by the
development alter throughout the day and result in each of the neighbouring properties
receiving at least the minimum rate of solar access required. The solar access provided by
the design is considered to be acceptable and the application is recommended for support.

Parking

The RMS Guide to Traffic Generating Development outlines the minimum rate of parking and
requires a total of 48 car parking spaces for the development. For the residential portion of the
development the minimum requirement is 36 spaces, while the parking demand for the retail
of the development is 12 spaces.

Currently the development proposes 50 car spaces with the development exceeding the
minimum required spaces by 2. A review of the provided traffic impact assessment has
confirmed that these two additional parking spaces are to be allocated to the residential portion
of the development.

The rate of parking for the residential portion of the development ensures a sufficient on-site
supply of parking for residents and minimises demand for on-street parking spaces within the
locality. The proposed rate of residential parking is acceptable and is recommended for
support. As stated above the site is approximately 400m away from the Ashfield train station
and 100m away from the Ashfield Mall and highly accessible via public transport. This high
degree of accessibility is expected to reduce the likelihood of patrons visiting the retail portion
of the development utilising private vehicles to access the site.

Retail Operation

The current application is not accompanied by information outlining details regarding the
operation of the proposed retail spaces, as potential tenants and uses are not known at this
time. Due to no information on hours of operation, staff numbers or patron numbers being
provided as part of the current proposal, a condition of consent outlining that approval for fit
out and use of the retail spaces being subject to a separate application under the
Environmental Planning and Assessment Act 1979 is recommended for the consent. The
imposition of this condition allows the applicant or tenant to either obtain a DA or CDC approval
for first use and operation of the retail spaces once a tenant is secured.

Waste Collection / Loading
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The proposed loading bay is accessed from Markham Place via the same driveway as private
vehicles. This space has been amended since lodgement and now includes measures to
ensure pedestrian and vehicle separation and safety. The proposed loading bay is to be
utilised for residential waste collection, commercial waste collection, commercial deliveries
and in the event of an emergency, access for emergency service vehicles.

As part of the recommended conditions of consent a requirement for a suitably qualified traffic
engineer to certify that the loading dock has been designed to accommodate Council garbage
trucks prior to construction certificate has been imposed. This is to ensure that all waste and
delivery collection can take place on site and will not impact the public domain or traffic
movements for the locality.

Security

As part of the current application the applicant has demonstrated an assessment of the
proposal against the principles of crime prevention through environmental design (‘CPTED’).
This assessment has identified and recommended measures to be implemented to ensure
security and safety for patrons to the club and residents living above. These measures include
recommendations such as:

e Entrances should be secured and controlled via electronic cards and intercom.

o Elevator access to levels should only be available via an electronic swipe card or
intercom system

e Access to the residential car park should be controlled by an electronic access door
and secured by swipe card or intercom system to limit unauthorised access.

e Access should only be available to commercial car parks in business hours to deter
offenders using the space in the evening or early morning.

e Access to Level 3 and Roof level communal areas should be restricted through lift
access or swipe card system.

The provided recommendations outlined within this report ensure a high level of security for
all persons utilising the development and are recommended for support. A condition requiring
compliance with the recommendations of this report is included in the draft consent.

Adaptable Housing

The development proposes to create two (2) units (units 403 and 503) for the purposes of
adaptable housing. As part of the current assessment Council has reviewed the pre and post
adaptation plans and notes that minimal alterations are required to create the adaptable
layout. The proposed units are considered to meet the requirements for adaptable housing
and provide a variety of layouts and unit mixes for persons with disabilities should they be
required. The proposed adaptable housing is acceptable.

Stormwater

Council’'s Development Assessment Engineers have reviewed the provided stormwater
management plan and outlined that the proposed scheme is satisfactory, subject to conditions
of consent requiring compliance with the relevant Australian Standards. These conditions
have been recommended for the consent.

5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.
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5(f) The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is considered
suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.

5(g) Any submissions

The application was notified in accordance with Council’s policy for a period of 21 days to
surrounding properties. Two (2) submissions were received in response to the initial

notification.

The submissions raised the following concerns which are discussed under the respective
headings below:

Issue: Acoustic Impacts from construction and other amenity impacts from construction

Comment: Appropriate standard conditions regarding construction hours, deliveries and
traffic management are included in the recommended conditions. Subject to the
imposition and compliance with these conditions, amenity impacts are expected
to be managed and mitigated.

Issue: Previous experiences with developer and history of non-compliance with
conditions of consent and construction requirements
Comment: In the event the developer or builder does not comply with the conditioned

hours of operation or other construction restrictions, neighbours can contact
Council’s compliance team or rangers. Council is unable to impose additional
conditions regarding construction management specific to a particular
applicant.

Issue: Pest control during demolition

Comment:  Appropriate conditions and requirements regarding demolition and subsequent
pest control or sediment will be recommended for the consent.

Issue: Traffic and parking

Comment: The proposals impact on traffic and parking within the locality has been assessed
above and has been reviewed by Council’'s Development Engineers and Traffic
Engineers. Both experts have outlined no objection to the proposal, subject to
suitable conditions of consent. The development provides 2 parking spaces
above the minimum requirements and is not anticipated to have a substantial
impact on the traffic or parking movements of the locality, subject to suitable
conditions of consent.

Issue: Acoustic impacts from development operation

Comment: The proposal is accompanied by an acoustic report which has undertaken an
assessment of the potential acoustic impacts arising from the development. This
report has been reviewed by Councils Environmental Health Team who outlined
no objection to the proposal, subject to suitable conditions of consent. These
conditions have been recommended for the consent and relate to requirements
for acoustic compliance prior to the issue of an OC. Acoustic impacts arising from
the residential portion of the development is expected to be in-line with that of a
residential unit and is acceptable given separation distances. Acoustic impact
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arising from the retail portion of the development will be assessed under a
separate application once the proposed use or tenant is known.

Issue: Blocked air flow to neighbouring sites

Comment: The proposal is largely compliant with the separation distances prescribed under
the ADG. The buildings separation from other buildings within the locality is
sufficient to ensure privacy and amenity for occupants and neighbours and is
recommended for support. The proposed building location and setbacks are not
anticipated to block air flow to neighbouring sites.

5(h) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is not considered contrary to the public interest.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

o Architectural Excellence Panel (AEP) — The proposal has been reviewed by Council’s
Architectural Excellence Panel (AEP) in accordance with the requirements of SEPP
65. The AEP initially expressed concerns regarding the ground floor residential
entry/streetscape interface and apartment depths/layouts. These concerns were
passed onto the applicant who has provided amended plans addressing the above
matters. The provided amended plans have been assessed above and are generally
compliant with the requirements of SEPP 65 and the ADG.

e Building Certification — The proposal has been reviewed by Council’s Building
Certification Team, who outlined no objection to the proposal, subject to suitable
conditions of consent. These conditions relate to BCA, fire safety and construction
method compliance and have been recommended for the consent.

o Development Engineering — Council’'s Development Assessment Engineering Team
has reviewed the proposed basement parking, stormwater, geotechnical report and
traffic impact assessment and outlined generally no objection to the amended
proposal, subject to suitable conditions of consent. These conditions relate to security
damage bonds, stormwater management and construction methods. Conditions
provided by Council’'s Development Engineering Team have been incorporated into
the recommended conditions of consent.

e Environmental Health — Council’s Environmental Health Team have undertaken a
review of the development with regards to SEPP 55 contamination, acoustics and
operation of commercial food kitchens, detailed within the amended plans/ additional
documentation provided by the applicant. Council’s Environmental Health Team have
outlined no objection to the proposal, subject to suitable conditions of consent
regarding contamination management and remediation, acoustic compliance and
compliance with relevant Australian Standards for food and kitchen facilities.
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o Heritage Advisor — The proposal has been reviewed by Council’s Heritage Advisor and
has been determined to be not supportable due to the demolition of heritage fabric.
These concerns have been assessed and reviewed above within the assessment
section of the report.

e Urban Forests — The proposal has been reviewed by Council’'s Urban Forests Team
who outlined no objection proposed landscape/planting plans. Appropriate conditions
of consent regarding tree replacement and protection of neighbouring trees are
recommended for the consent.

o Resource Recovery (Commercial) — The proposed commercial waste collection and
disposal methods have been reviewed and are acceptable, subject to suitable
conditions of consent. No objection is raised to the proposed commercial waste
management scheme.

e Resource Recovery (Residential) — The proposed residential waste collection and
disposal methods have been reviewed and are acceptable, subject to suitable
conditions of consent. No objection is raised to the proposed residential waste
management scheme, with Council garbage trucks able to collect residential waste on-
site, ensuring no need for waste bins to be present to the kerb while awaiting collection.

6(b) External

The application was referred to the following external bodies and issues raised in those
referrals have been discussed in section 5 above.

¢ Roads Marine Serves (RMS) - The proposal has been reffered to RMS for review and
comment. In response RMS have outlined no objection to the proposal, subject to
suitable conditions of consent. These conditions are reccomendded for the consent.

7. Section 7.11 Contributions/7.12 Levy

Section 7.11 contributions are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $543,893.85 would be required for the
development under Ashfield Section 94/94A Contributions Plan 2014. A condition requiring
that contribution to be paid is included in the recommendation.

This contribution has been calculated off the proposed introduction of 4 residential units less
than 60sgm, 12 residential units between 60-84sqm, 12 residential units greater than 84sgm
and retail premises with a total GFA of 471sgm.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone
Park and Summer Hill.

The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.
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9. Recommendation

A. The applicant has made a written request pursuant to Clause 4.6 to vary Clauses 4.3,
4.3B and 4.4 of the Ashfield Local Environmental Plan 2013. After considering the
requests, and assuming the concurrence of the Secretary, the Panel is satisfied that
compliance with the standards is unnecessary in the circumstance of the case and that
there are sufficient environmental planning grounds to support the variations. The
proposed development will be in the public interest because the exceedance is not
inconsistent with the objectives of the standards and of the zone in which the
development is to be carried out.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2020/1017
for Demolition of the existing structures on site and construction of an eight storey
mixed-use development comprising ground floor retail tenancies, 28 residential
apartments, two level basement parking and a communal roof top garden. at 317 - 335
Liverpool Road ASHFIELD NSW 2131 subject to the conditions listed in Attachment
A below.
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ITEM 6

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Attachment A — Recommended conditions of consent

F

Plan, Revision and | Plan Name Date Issued | Prepared by
Issue No.

11643_DA001 Demolition Plan 28/9/2020 Nettletontribe
Issue C

11643_DA003 Issue | Site Plan 5/3/2021 Nettletontribe
N

11643 _DAOQO4 Issue | Basement 1 & 2 5/3/2021 Nettletontribe
N

11643_DAO005 Issue | Ground Floor Plan 5/3/2021 Nettletontribe
N

11643_DAO0O6 Issue | Level 1 - Level 3 Floor | 5/3/2021 Nettletontribe
P Plan

11643_DAO0O07 Issue | Level 4 - Level 7 Floor | 5/3/2021 Nettletontribe
P Plan

11643_DAO008 Issue | Roof Plan 28/9/2020 Nettletontribe
E

11643_DAO020 Issue | Building Elevation - | 5/3/2021 Nettletontribe
F South Elevation

11643 _DAO021 Issue | Building Elevation - East | 5/3/2021 Nettletontribe
F & West Elevation

11643_DA022 Issue | Building Elevation - | 5/3/2021 Nettletontribe
F North Elevation

11643_DAO030 Issue | Building Sections 5/3/2021 Nettletontribe
N

11643_DAO035 Issue | Facade Section Detail 28/9/2020 Nettletontribe
E

11643_DAO040 Issue | Adaptable Unit Plan 5/3/2021 Nettletontribe
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11643_DAO075 Issue | Signage Strategy 5/3/2021 Nettletontribe

C

11643_DAO076 Issue | Public Art Concept 1/10/2020 Nettletontribe

A

11643_DA095 Issue | Material &  Finishes | 28/9/2020 Nettletontribe

F Board

20060 DA 1-3 Rev | Landscape Concept | 28/8/2020 Vision dynamics

A Plan

20060 DA 2-3 Rev | Landscape Concept | 28/8/2020 Vision dynamics

A Plan

20060 DA 3-3 Rev | Landscape Concept | 28/8/2020 Vision dynamics

A Plan

20/0247 Building Code of | 13/10/2020 Building  Certificates
Australia -Amendment Australia
one compliance report

ESWN-PR-2019- Detailed Geotechnical | 13/8/2020 EWSNMAN Pty Ltd

409-2 Report

SYD2019-1063- Acoustic  Assessment | 9/10/2020 Acouras Consultancy

R0O03B for DA

6562 Arboricultural Impact | 29/9/2020 Redgum Horticultural
Assessment

20110 Issue C Access Report 12/3/2021 Vista Access

Architects

20100 Traffic  and Parking | March 2021 transport and Traffic

Impact Assessment Planning Associates

As amended by the conditions of consent.

DESIGN CHANGE
2. Design Change

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
amended plans demonstrating the following:

a. The western elevation is to be finished with materials or colours which promote visual
interest and avoid blank presentations to the public domain. This visual interest may
take the form of material changes or colour changes on the wall, with the intent being
to avoid a blank expanse of white wall to the public domain.
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b. The approved landscape plans are to be updated to reflect the approved architectural
plans

FEES
3. Security Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the physical envircnment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and
drainage works required by this consent.

Security Deposit: $60,00.00

Inspection Fee: $236.70

Payment will be accepted in the form of cash, bank cheque, EFTPQOS/credit card (to a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for the Council to determine the condition of the adjacent road
reserve and footpath prior to and on completion of the works being carried out.

Should any of Council's property and/or the physical environment sustain damage during the
course of the demolition or construction works, or if the works put Council’s assets or the
environment at risk, or if any road, foctpath or drainage works required by this consent are not
completed satisfactorily, Council may carry out any works necessary to repair the damage,
remove the risk or complete the works. Council may utilise part or all of the security deposit to
restore any damages, and Council may recover, in any court of competent jurisdiction, any
costs to Council for such restorations.

A request for release of the security may be made to the Council after all construction work
has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent was
issued and is revised each financial year. The amount payable must be consistent with
Council’'s Fees and Charges in force at the date of payment.
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4, Section 7.11 (Former Section 94) Contribution

Prior to the issue of a Construction Certificate works written evidence must be provided to the
Certifying Authority that a monetary contribution of $543,893.85 indexed in accordance with
Ashfield Development Contributions Plan/ Developer Contributions Plan No.1 — Open Space
and Recreation; ‘Developer Contributions Plan No.2 — Community Facilities and Services
(2005); (“CP”) has been paid to the Council.

The above contribution is the contribution applicable as at 7 April 2021.

The indexation of the contribution rates occurs in the first week of the months of February,
May, August and November each year, following the release of data from the Australian
Bureau of Statistics.

The contribution payable has been calculated in accordance with the CP and relates to the
following public amenities and/or services and in the following amounts:

Community Infrastructure Type: Contribution $
Local Roads $32,097.66
Local Public Transport Facilities $25,205.24
Local Public Car Parking -

Local Open Space and Recreation $444,846.36
Local Community Facilities $19,662.68
Plan Preparation and Administration $22,081.90
TOTAL $543,893.85

A copy of the CP can be inspected at any of the Inner West Council Services Centres or
viewed online at:

https://www.innerwest.nsw.gov.au/develop/planning-controls/section-94-contributions

Payment methods:

The required contribution must be paid either by BPAY (to a maximum of $500,000),
unendorsed bank cheque (from an Australian Bank only); EFTPOS (Debit only); credit
card (Note: A 1% credit card transaction fee applies to all credit card transactions; cash
(to a maximum of $10,000). It should be noted that personal cheques or bank guarantees
cannot be accepted for the payment of these contributions. Prior to payment contact
Council's Planning Team to review charges to current indexed quarter, please allow a
minimum of 2 business days for the invoice to be issued before payment can be
accepted.

*NB A 0.75% credit card transaction fee applies to all credit card transactions.
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5. Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service levy in accordance with Section 34 of the Building
and Construction Industry Long Service Payments Act 1986 has been paid at the prescribed
rate of 0.35% of the total cost of the work to either the Long Service Payments Corporation or
Council for any work costing $25,000 or more.

GENERAL CONDITIONS
6. Noise — Consultant’s Recommendations

The recommendations contained in the acoustic report prepared by Acouras
Consultancy reference SYD2019-1063-R003B dated 9 October 2020 must be implemented.

7. Contamination — Remedial Action Plan (No Site Auditor Engaged)

The site is to be remediated and validated in accordance with the recommendations set out in
the Remedial Action Plan, prepared by Aargus, reference ES8053/2 dated 29 October 2020,
the Contaminated Land Management Act 1997 and the State Environmental Planning Policy
No 55.

8. Hazardous Materials Survey

Prior to any demolition or the issue of a Construction Certificate (whichever occurs first), the
Certifying Authority must provide a hazardous materials survey to Council. The survey shall
be prepared by a suitably qualified Occupational Hygienist and is to incorporate appropriate
hazardous material removal and disposal metheds in accordance with the requirements of
SafeWork NSW.

A copy of any SafeWork NSW approval documents is to be included as part of the
documentation.

9. Tree Protection

No trees on public property (footpaths, roads, reserves etc.) are to be removed or damaged
during works unless specifically approved in this consent or marked on the approved plans for
removal.

Prescribed trees protected by Council’'s Management Controls on the subject property and/or
any vegetation on surrounding preperties must not be damaged or removed during works
unless specific approval has been provided under this consent.

Any public tree within five (5) metres of the development must be protected in accordance with
Council's Development Fact Sheet—Trees on Development Sites.
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No activities, storage or disposal of materials taking place beneath the canopy of any tree
(including trees on neighbouring sites) protected under Council's Tree Management Controls
at any time.

The trees identified below are to be retained and protected in accordance with the conditions
of consent and Arboricultural Impact Assessment Report prepared by Redgum Horticultural,
dated 29/09/2020, throughout the development.

Tree No. Botanical/Common Name Location

1 Brachychiton acerifolius (lllawarra Flame Tree) | Markham Avenue
2 Brachychiton acerifolius (lllawarra Flame Tree) | Markham Aveue
3 Brachychiton acerifolius (lllawarra Flame Tree) | Markham Avenue
4 Brachychiton acerifolius (lllawarra Flame Tree) | Markham Avenue

Details of the trees must be included on all Construction Certificate plans and shall be
annotated in the following way:

a. Green for trees to be retained;

b. Red for trees to be removed.

10. Project Arborist

Prior to the commencement of any demolition or construction works within close proximity to
protected trees a Project Arborist must be engaged for the duration of the site preparation,
demolition, construction and landscaping to supervise works. Details of the Project Arborist
must be submitted to the Certifying Authority before work commences.

11. Works to Trees

Approval is given for the following works tc be undertaken to trees on the site after the issuing
of a Construction Certificate:

Tree/location Approved works
Syzygium smithii cvs. (Lilly Pilly) Remove street tree
Syzygium smithii cvs. (Lilly Pilly) Remove street tree

The removal of any street tree approved by Council must include complete stump removal (to
a minimum depth of 400mm} and the temporary reinstatement of levels so that no trip or fall
hazards exist until suitable replanting occurs. These works must be completed immediately
following the tree/s removal.
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Removal or pruning of any other tree (that would require consent of Council) on the site is not
approved and shall be retained and protected in accordance with Council’s Development Fact
Sheet—Trees on Development Sites.

12. Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vehicular access locations must match the
existing back of footpath levels at the boundary.

13. Awnings without Lighting

The proposed awning must be of cantilever type and be set back at least 800mm from the
kerb line. The total width of the awning that extends beyond the road alignment must not
exceed 3600mm. The proposed awning must be designed to be easily removed if required in
future. The owner must maintain, modify or remove the structure at any time if given
notification by Council or the RTA to do so.

14. Awnings with Lighting

The proposed awning must be of cantilever type and be set back at least 600mm from the
kerb line. The awning must include pedestrian lighting (Category P3-AS1158) and must be
maintained and owned by the property owner(s). The proposed awning must be designed to
be easily removed if required in future. The owner must maintain, modify or remove the
structure at any time if given notification by Council to do so. The lighting must be not be
obtrusive and should be designed so that it does not shine into any adjoining residences.

15. Dry-weather Flows

Dry-weather flows of any seepage water including seepage from landscaped areas will not be
permitted through kerb outlets and must be connected directly to a Council stormwater system.
Alternatively, the basement or any below ground structure must be designed to be “tanked”
preventing the ingress of seepage or groundwater.

16. Rock Anchors
This consent does not grant consent for any rock anchors on the road reserve or Council land.
17. TINSW - Building and Structures

All buildings and structures including signage (other than pedestrian footpath awnings),
together with any improvements integral to the future use of the site are to be wholly within
the freehold property (unlimited in height or depth), along the Liverpool Road boundary.
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18. TFNSW - Redundant Crossings

The redundant driveway on the Liverpool Road boundary shall be removed and replaced with
kerb and gutter to match existing. The design and construction of the kerb and guttering and
new gutter crossing on Liverpool Road shall be in accordance with TINSW requirements.
Details of these requirements should be obtained by email to
developerworks.sydney@transport.nsw.gov.au. A plan checking fee and lodgement of a
performance bond is required from the applicant prior to the release of the approved road
design plans by TINSW.

19. TFINSW - Stormwater

Detailed design plans and hydraulic calculations of any changes to the stormwater drainage
system that impact upon Liverpcel Read are to be submitted to TINSW for approval, prior to
the commencement of any works. Please send all documentation to
development. sydney@transport.nsw.gov.au. A plan checking fee will be payable and a
performance bond may be required before TINSW approval is issued.

20. TFNSW - Excavation

The developer is to submit design drawings and documents relating to the excavation of the
site and support structures to TENSW for assessment, in accordance with Technical Direction
GTD2020/001. The developer is to submit all documentation at least six (6) weeks pricr to
commencement of construction and is to meet the full cost of the assessment by TINSW.
Please send all documentation to development.sydney@transport.nsw.gov.au.

If it is necessary to excavate below the level of the base of the footings of the adjoining
roadways, the person acting on the consent shall ensure that the owner/s of the roadway is/are
given at least seven (7) day notice of the intention to excavate below the base of the footings.
The notice is to include complete details of the work.

21. TINSW - Clause 101 ISEPP

The proposed development, noting its use, should be designed, as per the requirements of
Clause 101 (2)(c) of the State Environmental Planning Policy (Infrastructure) 2007 such that
it includes measures toc ameliorate potential traffic noise or vehicle emissions noise within the
site of the development arising from Liverpool Road. These measures shall be certified by an
appropriately qualified noise and air quality expert and noted on the plans prior to issue of a
Construction Certificate.
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22. TFNSW - Public Utility Adjustment

The developer shall be responsible for all public utility adjustment/relocation works, etc
necessitated by the abcve/approved work and as required by the various public utility
authorities and/or their agents.

23. TFNSW - Car parking

The layout of the proposed car parking areas associated with the subject development
(including, driveways, grades, turn paths, sight distance requirements in relation to
landscaping and/or fencing, aisle widths, aisle lengths, and parking bay dimensions) should
be in accordance with AS 2890.1- 2004, AS2890.6-2009 and AS 2890.2 — 2018 for heavy
vehicle usage. Parking Restrictions may be required to maintain the required sight distances
at the driveway.

24. TINSW - Swept Paths

The swept path of the longest vehicle (including garbage trucks, building maintenance vehicles
and removalists) entering and exiting the subject site, as well as manoeuvrability through the
site, shall be in accordance with AUSTROADS.

25. TFINSW - Construction Zone

All demolition and construction vehicles are to be contained wholly within the site and vehicles
must enter the site before stopping. A construction zone will not be permitted on Liverpool
Road.

26. TFNSW - Road Occupancy License

A Road Occupancy Licence (ROL) should be obtained from Transport Management Centre
for any works that may impact on traffic flows on Liverpool Road during construction activities.
A ROL can be obtained through https://myrta.com/oplinc2/pages/security/oplincLogin.jsf

27. Separation of Commercial and Residential Waste and Recycling

The waste and recycling handling and storage systems for residential waste and commercial
waste (including waste originating from retail premises) are to be separate and self-contained.
Commercial and retail tenants must not be able to access residential waste storage area’s, or
any storage containers or chutes used for residential waste and recycling.

28. Privacy

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
amended plans indicating that proposed privacy screens along the eastern elevation of
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residential levels 3 to 7 have been amended to be fixed and achieve a minimum block out
density of 75%.

29. Use of Retail Premises

The fit out and use of the retail spaces located upon the ground floor of the development
is subject to a separate application under the Environmental Planning & Assessment Act 1979.
The fit out and use of the retail spaces is not approved by this application.

30. Car Parking

The development must provide and maintain within the site:

a. A total of 50 car parking spaces must be paved and line marked;

4 car parking spaces, for persons with a disability must be provided and marked as
disabled car parking spaces;

28 car parking spaces for residential units

7 visitor car parking spaces must be provided and marked as visitor car parking spaces
12 Retail car spaces

3 off-street motorcycle parking spaces must be provided, paved, line marked and
maintained at all times;

10 Bicycle storage capacity within the site;

1 Carwash bays; and

i. 1 Loading docks/bays.

=
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31. Residential Flat Buildings — Hot Water Systems

Where units or dwellings are provided with separate individual hot water systems, these must
be located so they are not visible from the street.

32. Residential Flat Buildings — Air Conditioning Systems

Where units or dwellings are provided with separate individual air conditioning systems, these
must be located so they are not visible from the street.

33. Residential Flat Buildings — Adaptable Dwellings

Prior to the issue of a Construction Certificate, the Certifying Authority, must be provided with
plans that demonstrate 2 units are Adaptable units.

No works are to occur to the premises that would prevent the Adaptable units from being
adapted for persons with a disability.

10
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34. Waste Management Plan

Prior to the commencement of any works (including any demolition works), the Certifying
Authority is required to be provided with a Recycling and Waste Management Plan (RWMP)
in accordance with the relevant Development Control Plan.

35. Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demolition works), the
Certifying Authority must be provided with an erosion and sediment control plan and
specification. Sediment control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site.

36. Standard Street Tree Protection

Prior to the commencement of any work, the Certifying Authority must be provided with details
of the methods of protection of all street trees adjacent to the site during demolition and
construction.

37. Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries on
adjoining lands.

38. Verification of Levels and Location

Prior to the pouring of the ground floor slab or at dampcourse level, whichever is applicable
or occurs first, the Principal Certifier must be provided with a survey levels certificate prepared
by a Registered Surveyor indicating the level of the slab and the location of the building with
respect to the boundaries of the site to AHD.

PRIOR TO ANY DEMOLITION

39. Hoardings

The person acting on this consent must ensure the site is secured with temporary fencing prior
to any works commencing.

If the work involves the erection or demolition of a building and is likely to cause pedestrian or
vehicular traffic on public roads or Council controlled lands to be obstructed or rendered
inconvenient, or building involves the enclosure of public property, a hoarding or fence must
be erected between the work site and the public property. An awning is to be erected, sufficient
to prevent any substance from, or in connection with, the work falling onto public property.

11
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Separate approval is required from the Council under the Roads Act 1993 to erect a hoarding
or temporary fence or awning on public property.

40. Construction Traffic Management Plan — Detailed

Prior to Any Demolition, the Certifying Authority, must be provided with a detailed Construction
Traffic Management Plan (CTMP), prepared by an appropriately qualified Traffic Management
Consultant with Transport for NSW accreditation. The Certifying Authority must approved by
the CTMP prior to the commencement of any works, including demolition. The Certifying
Authority must ensure that the CTMP instructs vehicles to use State and Regional and
Collector Roads to the maximum extent with the use of Local Roads as final approach to the
development site via the most suitable direct route.

The following matters should be addressed in the CTMP (where applicable):

a. Description of the demolition, excavation and construction works;

b. Site plan/s showing the site, roads, footpaths, site access points and vehicular
movements;

¢. Size, type and estimated number of vehicular movements (including removal of
excavated materials, delivery of materials and concrete to the site);

d. Proposed route(s) from the arterial (state) road network to the site and the proposed
route from the site back to the arterial road network;

e. Impacts of the work and vehicular movements on the road network, traffic and
pedestrians and proposed methods to safely manage pedestrians and construction
related vehicles in the frontage roadways;

f. Any Traffic Control Plans (TCP’s) proposed to regulate traffic and pedestrian
movements for construction activities (such as concrete pours, crane
installation/removal etc.);

g. Proposed hours of construction related activities and vehicular movements to and from
the site;

h. Current/proposed approvals from other Agencies and Authorities (including Roads and
Maritime Services, Police and State Transit Authority);

Any activities proposed to be located or impact upon Council’s road, footways or any
public place;

j. Measures to maintain public safety and convenience;

k. Any proposed road and/or footpath closures;

[, Turning areas within the site for construction and spoil removal vehicles, allowing a
forward egress for all construction vehicles on the site;

m. Locations of work zones (where it is not possible for loading/unloading to occur on the
site) in the frontage roadways accompanied by supporting documentation that such
work zones have been approved by the Local Traffic Committee and Council;

n. Location of any proposed crane and concrete pump and truck standing areas on and
off the site (and relevant approvals from Council for plant on road);

12
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0. A dedicated unloading and loading point within the site for all construction vehicles,
plant and deliveries;

p. Material, plant and spoil bin storage areas within the site, where all materials are to be
dropped off and collected,;

g. On-site parking area for employees, tradespersons and construction vehicles as far as
possible;

r. Proposed areas within the site to be used for the storage of excavated material,
construction materials and waste and recycling containers during the construction
period; and

s. How it is proposed to ensure that soil/excavated material is not transported onto
surrounding footpaths and roadways.

t.  Swept Paths for the proposed construction vehicles to demonstrate that the needed
manoeuvres can be achieved without causing any nuisance.

41. Resource Recovery and Waste Management Plan - Demolition and Construction

Prior to any demolition works, the Certifying Authority must be provided with a Resource
Recovery and Waste Management Plan - Demolition and Construction that includes details of
materials that will be excavated and their proposed destination or reuse.

42. Dilapidation Report

Prior to any works commencing (including demolition), the Certifying Authority and owners of
identified properties, must be provided with a colour copy of a dilapidation report prepared by
a suitably qualified person. The report is required to include colour photographs of all the
adjoining property/ies to the Certifying Authcrity's satisfaction. In the event that the consent of
the adjoining property owner cannot be obtained to undertake the report, copies of the letter/s
that have been sent via registered mail and any responses received must be forwarded to the
Certifying Authority before work commences.

43. Advising Neighbors Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a building on
an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining
allotment of land and furnish particulars of the excavation to the owner of the building being
erected or demolished.

44, Construction Fencing

Prior to the commencement of any works (including demoliticn), the site must be enclosed
with suitable fencing to prohibit unauthorised access. The fencing must be erected as a barrier
between the public place and any neighbouring property.
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PRIOR TO CONSTRUCTION CERTIFICATE

45. Noise General — Acoustic Report

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
an acoustic report demonstrating that noise and vibration from the operaticn cf the premises
will satisfy the relevant provisions of the Protection of the Environment Operations Act 1997
and Regulations and relevant state and local policies and guidelines. The acoustic report is to
be prepared by a suitably qualified and experienced acoustic consultant and any
recommendations must be consistent with the approved plans.

46. Light Spill

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
details demonstrating that any lighting of the premises complies with Australian Standard
AS4282:1992: Control of Obtrusive Effects of Qutdoor Lighting.

47. Car Wash Bay - Design

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
certification confirming that all wastewater generated from the car wash bay will be discharged
to the sewerage systems in accordance with the requirements of Sydney \Water.

48. Tree Planting in the Public Domain

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a Public Domain/Street Tree Planting Plan and evidence that the works on the Road Reserve
have been approved by Council under Secticn 138 of the Roads Act 1993 incorporating the
following requirements:

a. Five (5) new trees shall be located within the footpath outside the subject property on
Liverpool Road. The species of tree selected shall be Zelkova serrata "Green Vase"
The trees are to be planted at five (5) metre spacings;

All planting stock size shall be minimum 200 litres;

The planting stock shall comply with AS 2303—Tree Stock for Landscape Use.

The new tree shall be planted by a qualified horticulturist or arborist, with a minimum

qualification of Certificate 3 in Horticulture or Arbericulture;

The tree pit dimensions and staking detail shall be in accordance with Detail 10 on

page C44 of the Ashfield Street Tree Strategy 2015, Part C.

g. The awning configuration must be detailed on the plan. All construction plans shall
show the awning on the Liverpool Road frontage to be setback around the street trees.
The awning must be setback a minimum of 1200mm from the back of the kerb for a
minimum distance of 1800mm either side of each tree location; and

Peoo
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h.

It must be demonstrated that adequate soil volume can be provided for the street trees.
Tree planting details, soil specification and cell vault construction details (in
accordance with the manufactures specifications and details) must be submitted to the
satisfaction of Council’'s Urban Forest Manager before the issue of a Construction
Certificate. The plans must include dimensions for tree pits and details of a cell vault
style structure with a minimum of 20-30m3 available soil volume for each tree. Refer
to Appendix 6.6 (Detail 5) of the Marrickville Street Tree Master Plan 2014 for indicative
detail, noting that structural soil is not approved in this case.
Note: The soil vault may require a drainage system if the surrounding soil type will not
naturally provide adequate drainage.

49. Stormwater Drainage System — Major Developments

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
stormwater drainage design plans incorporating on site stormwater detention and/or on site
retention/ re-use facilities (OSR/OSD) and Stormwater Quality Improvement Devices
(SQIDS), certified by a suitably experienced Civil Engineer who holds current Chartered
Engineer qualifications with the Institution of Engineers Australia (CPEng) or current
Registered Professional Engineer qualifications with Professionals Australia (RPEng) that the
design of the site drainage system complies with the following specific requirements:

a.

The design must be generally in accordance with the stormwater drainage concept
plan on Drawing Nos D01 to D05 prepared by SYJ Consulting Engineers and dated 25
September 2020, as amended to comply with the following;

Stormwater runoff from all surface areas within the property must be collected in a
system of gutters, pits and pipelines and be discharged together with overflow
pipelines from the rainwater tank by gravity to Council’s piped drainage system;
Comply with Council’s Stormwater Drainage Code, Australian Rainfall and Runoff
(A.R.R.), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’ and Council's
DCP;

Charged or pump-out stormwater drainage systems are not permitted including for roof
drainage cther than for the pump-out of subsurface flows and surface flows from the
driveway from the basement;

The Drainage Plan must detail the proposed site drainage layout, size, class and grade
of pipelines, pit types, roof gutter and downpipe sizes;

The proposed rainwater tank shall be connected to a pump system for internal reuse
for laundry purposes, the flushing of all toilets and for outdoor usage such as irrigation.
Surface water must not be drained to rainwater tanks where the collected water is to
be used to supply water inside the dwelling, such as for toilet flushing or laundry use.
Considering the scale of the project, the rainwater tank size shall be determined based
on the supply and demand model. Alternatively, rainwater tank size shall be increased
from 10,000 L to 20,000 L
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g. Pipe and channel drainage systems including gutters must be designed to convey the
one hundred (100} year Average Recurrence Interval (ARI) flows from the contributing
catchment;

h. Details of the 1 in 100-year ARI overflow route in case of failure\blockage of the
drainage system must be provided,;

i. An overland flowpath must be provided within the setback to the side boundary;

j. A pump-out system for drainage of surface flows from the basement ramp is permitted
for the basement area only and must be designed in accordance with the following
criteria:

1. Comply with all relevant Australian Standards;

2. An overflow, flashing light and audible alarm is to be provided to warn of pump
failure;

3. A maintenance regime for the pump system must be provided, including
provision for regular maintenance and servicing at least every 6 months;

4. The proposed pump system must consist of two (2) pumps, connected in
parallel, with each pump being capable of emptying the holding tank at a rate
equal to the rate of inflow for the one-hour duration, 100-year Average
Recurrence Interval (ARI) storm event. The holding tank must be capable of
holding one hour’s runoff from one-hour duration 20-year ARI storm event;

5. Where OSD facilities are required by this consent, the pump system must be
discharged to the OSD storage tank;

6. Subsurface flows must be collected at the point of ingress to the basement;

7. The subsurface drainage system must have sufficient capacity to collect and
convey all surface flows to the pump out system; and

8. Inlet pits and drains for subsurface drainage must be designed to minimise
potential for pollutants from cars or other sources to enter the subsurface
drainage system. e.g.. isolate any subsurface drains at boundary walls,
inspection pits with solid covers, etc.

k. No nuisance or concentration of flows to other properties;

I, The stormwater system must not be influenced by backwater effects or hydraulically
controlled by the receiving system;

m. An inspection opening or stormwater pit must be installed inside the property, adjacent
to the boundary for the stormwater outlet;

n. All redundant pipelines within footpath area must be removed and footpath/kerb
reinstated;

0. Stormwater quality improvement devices must be installed such that stormwater flows
leaving the site meet the following environmental targets:

p.
Pollutant Baseline Annual | Retention Criteria
Pollution Load
(kgfhalyr)
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Gross Pollutants, | 500 90%  reduction  of
including trash, litter and average annual load
vegetation matter

greater than 5mm

Total Suspended solids, | 900 85%  reduction  of
including sediment and average annual load
other fine material less

than 5mm

Total Phosphorous 2 65% reduction  of

average annual load

Total Nitrogen 15 45% reduction of
average annual load

Hydrocarbons (Oil and 90% reduction of
Grease) average annual load —
no visible discharge

Toxicants 100% containment of
toxicants

g. A water balance model must be submitted to accompany the water re-use proposal;

r. A WSUD Strategy Report must be provided to ensure the treatment measures
proposed to meet Council’'s water quality targets; and

s. A detailed WSUD maintenance plan outlining how all elements of the water quality
treatment facility will be maintained and to record annual inspections/maintenance
works to be undertaken.

50. Structural and Geotechnical Report

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
an integrated structural and geotechnical report and structural plans that address the design
of the proposed basement, prepared certified as compliant with the terms of this condition by
a qualified practicing Structural and Geotechnical Engineer(s) who holds current Chartered
Engineer qualifications with the Institution of Engineers Australia (CPEng) or current
Registered Professional Engineer qualifications with Professionals Australia (RPEng). The
report and plans must be prepared/ amended to make provision for the following:

a. If required, the basement must be fully tanked to prevent the ingress of subsurface
flows;
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Retaining walls must be entirely self-supporting in the event that excavation is
undertaken within the road reserve adjacent to the property boundary to the depth of
the proposed structure;

Any existing or proposed retaining walls that provide support to the road reserve must
be adequate to withstand the loadings that could be reasonably expected from within
the constructed road and footpath area, including normal traffic and heavy construction
and earth moving equipment, based on a design life of not less than 50 years;

All components of the basement, including footings, must be located entirely within the
property boundary;

No adverse impact on surrounding properties including Council’s footpath and road;
The existing subsurface flow regime in the vicinity of the development must not be
significantly altered as a result of the development;

Recommendations regarding the method of excavation and construction, vibration
emissions and identifying risks to existing structures or those on adjoining or nearby
property; and

Provide relevant geotechnical/ subsurface conditions of the site, as determined by a
full geotechnical investigation.

51. Public Domain Works — Prior to Construction Certificate

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a public domain works design, prepared by a qualified practising Civil Engineer who holds
current Chartered Engineer qualifications with the Institution of Engineers Australia (CPEng)
or current Registered Professional Engineer qualifications with Professionals Australia
(RPENg) and evidence that the works on the Rcad Reserve have been approved by Council
under Section 138 of the Roads Act 1993 incorporating the following requirements:

a.

b.

e

The construction of heavy duty vehicular crossing and removal of all redundant
vehicular crossings to the site;

New concrete/concrete pavement/ granite footpath and kerb and gutter along the
frontages of the site (Liverpool Road and Markham Place) . The existing footpath
pattern along Liverpool Road shall be maintained. The kerb type (concrete or stone)
must be consistent with the majority of kerb type at this location as determine by the
Council Engineer;

Cross sections are to be provided at the boundary at a minimum distance of every 5m
and at all pedestrian and vehicular access locations. Note, the cross fall of the footpath
must be set at 2.5%. These sections will set the alignment levels at the boundary.
Connection of the private drainage system to Council’s piped drainage system must
be at a stormwater drainage pit at a level 300mm above the invert of the outgoing pipe;
and

Installation of a stormwater outlet to the kerb and gutter.

All works must be completed prior to the issue of an Occupation Certificate.
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52. Waste Collection

Prior to the issue of a Construction Certificate the Certifying Authority must be provided with
plans including swept paths prepared by a suitably qualified Civil Engineer who holds current
Chartered Engineer qualifications with the Institution of Engineers Australia (CPEng) or
current Registered Professional Engineer qualifications with Professionals Australia (RPEng)
that demonstrate that waste collection can be collected con-site by a Council Standard
Resource Recovery Vehicle entering via reversing and exiting in a forward direction. Council
Resource Recovery Vehicle Specifications are as follows:

Dimension Measurement
Length: 9.4 metres
Width: 2.5 metres
Height (travel): 4.5 metres
Weight (loaded): 26 tonnes
Turning Circle: 26 metres

53. TFINSW - Hoarding

If hoarding is required to facilitate the development within the Liverpool Road road reserve a
separate Section 138 approval under the Roads Act 1993 will be required from TfNSW.
Documentation provided must clearly demonstrate that clearance widths for pedestrians are
maintained in accordance with AUSTROADS Guide to Road Design Part 6A: Paths for
Walking and Cycling (Section 5 Design Criteria), it does not impact pedestrian movements on
the footpath with consideration given to all users and demonstrate how the hearding shall not
obstruct line of sight to for all users to traffic control signals, driveways or other critical road
infrastructure.

54. Bin Storage Area - Residential

Pricr to the issue of a Censtruction Certificate, the Certifying Authority must be provided with
a report detailing the ongoing waste generation requirements of the development and
demonstrate that the bin storage area is to be provided within the site that will fully
accommodate the number of bins required for all waste generated by a development of this
type and scale. The number of bins required must be calculated based on a weekly collection
of garbage, and a fortnightly collection of recycling.

The area must also include 50% allowance for manoeuvring of bins. The bin storage area is
to be located away from habitable rooms, windows, doors and private useable open space,
and to minimise potential impacts on neighbours in terms of aesthetics, noise and odour.

The bin storage area is to meet the design requirements detailed in the Inner West
Comprehensive Development Control Plan {(DCP) 2016 and must include docrways/entrance
points of 1200mm.
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55. Bulky Waste Storage Area — Residential

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
amended plans demonstrating that the bulky waste storage area must meet the floor area
requirements as per the Inner West Comprehensive Development Contrel Plan (DCP) 2016

The bulky waste storage area must have a doorway of minimum 1200mm to accommodate
large items. The path of travel through the chute room to the bulky waste storage room must
be a minimum of 1200mm wide, and be free of trip hazards or other obstacles.

56. Waste Transfer Route

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a plan demonstrating that the path of travel between the bin storage area/bulky waste storage
area and the designated waste/recycling collection point is has a minimum 1200mm wall-to-
wall clearance, be slip-proof, of a hard surface, be free of obstructions and at no point have a
gradient exceeding 1:12.

57. Each Residential Level is to have Access to a Disposal Point for All Waste Streams

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a plan demonstrating that the disposal point is to be within 30m of the dwelling access
(distance covered by lifts excluded). Any bins stored on residential floors are to have the
capacity to store, at minimum, all waste generated by that floor over a 24 hour period.

58. Waste and Recycling collection

Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
that Council's Heavy Rigid Vehicles are able to safely enter and leave the premises for the
purposes of collecting waste and recycling.

The plans are to meet the approval of Council's Engineers.

59. Commercial - Additional Storage Space

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
amended plans demonstrating that additional space has been allocated on site for the storage
of reusable items such as crates and pallets and/or compaction equipment.

60. Future Food Use - Mechanical Ventilation Provision

Prior to the issue of a Construction Certificate, the mechanical exhaust systems and/or shafts
must be designed to allow for the discharge of effluent air above roof level and must be
designed with capacity to accommodate exhaust ducts and mechanical ventilation systems
for all commercial tenancies proposed with the potential to become a food premises in future.
Systems must be designed in accordance with AS1668.2 — The Use of Ventilation and Air-
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conditioning in Buildings — Mechanical Ventilation in Buildings, and AS1668.1 — The Use of
Mechanical Ventilation and Air-Conditioning in Buildings — Fire and Smoke Control in Muilti-
compartment Buildings.

61. Enclosure of Fire Hydrant

Prior to the issue of a Construction Certificate, the Certifying Authority is to be provided with
plans indicating that all fire hydrant and sprinkler booster valves and the like are enclosed in
accordance with the requirements of AS 2419.1 2005.

62. Party Walls

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
Architectural Plans accompanied by a Structural Certificate which verifies that the
architectural plans do not rely on the Party Wall for lateral or vertical support and that additions
are independently supported. A copy of the Certificate & plans must be provided to all owners
of the party wall/s.

63. Sydney Water — Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water’'s online ‘Tap In’ program to determine
whether the development will affect Sydney Water's sewer and water mains, stormwater
drains and/or easements, and if further requirements need to be met.

Note: Please refer to the web site http:/iwww.sydneywater.com.auftapin/index. htm for details
on the process or telephone 13 20 92

64. Fibre-ready Facilities

Pricr to the issue of a Censtruction Certificate, the Certifying Authority must be provided with
evidence that arrangements have been made for:

a. The installation of fibre-ready facilities to all individual lots and/or premises the
development so as to enable fibre to be readily connected to any premises that is being
or may be constructed on those lots. Demonstrate that the carrier has confirmed in
writing that they are satisfied that the fibre ready facilities are fit for purpose.

b. The provision of fixed-line telecommunications infrastructure in the fibre-ready facilities
to all individual lots and/or premises the development demonstrated through an
agreement with a carrier.
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65. Consolidation of Lots

Pricr to the issue of a Construction Certificate, the Certifying Authority must be provided with
evidence that the separate lots comprising the development have been consclidated intc one
lot and under one title and registered at NSW Land Registry Services.

66. Green Roofs, Walls and Facades Report

Prior to the issue of Constriction Certificate, the Certifying Authority is to be provided with a
report prepared by a suitably qualified person demonstrating that the proposed landscape
plan and details of any green roods, wall and facades are consistent with Inner West Councils
Green Roof, Walls and Facades Technical Guidelines including but not limited to using
species selected from the suggested species list, water proofing and drainage.

DURING DEMOLITION AND CONSTRUCTION

67. Contamination — New Evidence

Any new information revealed during demolition, remediation or construction works that have
the potential to alter previous conclusions about site contamination must be immediately
notified to the Council and the Certifying Authority.

68. Imported Fill Materials

All imported fill on the site shall be validated as Virgin Excavated Natural Material (VENM) or
Excavated Natural Material (ENM), in accordance with NSW Environment Protection Authority
guidelines, ‘Consultants Reporting on Centaminated Sites’ (August 2011) to ensure the
imported fill is suitable for the proposed land use.

All fill imported onto the site shall be validated by either cne or both of the following methods:

a. Imported fill be accompanied by documentation from the supplier which certifies that
the material is not contaminated based upon analyses of the material for the known
past history of the site where the material is obtained; and/or

b. Sampling and analysis of the fill material be conducted in accordance with NSW
Environment Protection Authority’'s Sampling Design Guidelines (September 1995).

89. Tree Protection

To protect the laneway trees, the existing tree guards are to remain in place through all stages
of the development and in accordance with Council's Development Fact Sheet—Trees on
Development Sites.
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Tree No. Botanical/Common Name/Location

1 Brachychiton acerifolius (lllawarra Flame Tree) Markham Avenue
Brachychiton acerifolius (Illawarra Flame Tree) Markham Avenue
Brachychiton acerifolius (lllawarra Flame Tree) Markham Avenue
Brachychiton acerifolius (lllawarra Flame Tree) Markham Avenue

Al

70. Documentation of Demolition and Construction Waste

All waste dockets from the recycling and/or disposal of any demolition and construction waste
generated from the works must be retained on site.

71. Construction Hours — Class 2-9

Unless otherwise approved by Council, excavation, demolition, construction or subdivision
work must only be permitted during the following hours:

a. 7:00am to 6.00pm, Mondays to Fridays, inclusive (with demolition works finishing at
5pm);

b. 8:00am to 1:00pm on Saturdays with no demolition works occurring during this time;
and

c. at no time on Sundays or public holidays.

Works may be undertaken outside these hours where they do not create any nuisance to
neighbouring properties in terms of dust, noise, vibration etc. and do not entail the use of
power tools, hammers etc. This may include but is not limited to painting.

In the case that a standing plant or special out of hours permit is obtained from Council for
works in association with this development, the works which are the subject of the permit may
be carried out outside these hours.

This condition does not apply in the event of a direction from police or other relevant authority
for safety reasons, to prevent risk to life or environmental harm.

Activities generating noise levels greater than 75dB(A) such as rock breaking, rock
hammering, sheet piling and pile driving must be limited to:

a. 8:00am to 12:00pm, Monday tc Saturday; and

b. 2:00pm to 5:00pm Monday to Friday.
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The person acting on this consent must not undertake such activities for more than three
continuous hours and must provide a minimum of one 2 hour respite period between any two
periods of such works.

“Continuous” means any period during which there is less than an uninterrupted 60 minute
respite period between tempcrarily halting and recommencing any of that intrusively noisy
waork.

72. Survey Prior to Footings

Upon excavation of the footings and before the pouring of the concrete, the Certifying Authority
must be provided with a certificate of survey from a registered land surveyor to verify that the
structure will not encroach over the allotment boundaries.

PRIOR TO OCCUPATION CERTIFICATE

73. Underground Petroleum Storage System (UPSS) — Decommissioning — Validation

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with a
validation report prepared by a suitably qualified and experienced person. The report is to
confirm that the underground petroleum storage system has been removed, replaced cr
decommissioned in accordance with the Protection of the Environment Operations
(Underground Petroleum Storage Systems) Regulation 2008, the Protection Environment
Operations Act 1997 and Australian Standard AS4976-2008: The removal and disposal of
underground petroleum storage tanks.

74. Noise — Acoustic Report

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with an
acoustic report prepared by suitably qualified acoustic consultant which demonstrates and
certifies that noise and vibration emissions from the development comply with the relevant
provisions of the Protection of the Environment Operations Act 1997, NSW Environment
Protection Authority’s Noise Policy for Industry and Noise Control Manual and conditions of
Council's approval, including any recommendations of the acoustic report referenced in the
conditions of the approval. The acoustic report is to be prepared by a suitably qualified and
experienced acoustic consultant and any recommendations must be consistent with the
approved plans.

75. Noise From Road, Rail & Aircraft — Compliance

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with an
acoustic report prepared by suitably qualified acoustic consultant, confirming that the
development complies with the requirements of the:

a. State Environmental Planning Policy (Infrastructure) 2007;
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b. NSW Planning, Develcpment near Rail Corridors and Busy Roads — Interim Guideline;

¢. Australian Standard 2021-2000: Acoustics - Aircraft noise intrusion - Building siting
and construction;

d. conditions of development consent; and

e. Recommendations of Acouras Consultancy dated 9 October 2020.

76. Contamination — Disposal of Soil

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with a
validation report confirming that all off site disposal of soil has been classified, removed and
disposed of in accordance with the NSW DECC Waste Classification Guidelines, Part 1:
Classifying Waste (EPA 2014), Protecticn of the Environment Operations (Waste) Regulation
2014 and the Protection of the Environmental Operations Act 1997.

77. Contamination — Validation (No Site Audit Statement Required)

Prior to the issue of an Occupation Certificate, the Principal Certifier and Council must be
provided with a Site Validation Report prepared by a suitably qualified environmental
consultant with experience in land contamination.

The Validation report must be prepared in accordance with relevant NSW Environment
Protection Authority guidelines, including the guidelines Consultants Reporting on
Contaminated Sites and must confirm that the site has been remediated in accordance with
the Remedial Action Plan and clearly state that the site is suitable for the proposed use.

78. Car Wash Bay — Trade Waste Agreement

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with a
copy of the Sydney Water Trade Waste Agreement for the disposal of wastewater from the
premises.

79. Certification of Tree Planting

Prior to the issue of any Occupation Certificate, the Principal Certifier is to be provided with
evidence certified by a person holding a minimum qualification of AQF3 Certificate of
Horticulture or Arboriculture that:

The Landscape Plan prepared by Vision Graphics, dated 28/08/2020, has been updated to
show 5 x Zelkova serrata "Green Vase" street trees on Liverpool Road and 6 x Livistona
australis (Cabbage Tree Palms) in Markhalm Place. The tree stock is to conform to AS2303—
Tree stock for landscape use.

If the replacement trees are found to be faulty, damaged, dying or dead within twelve (12)
months of planting then they must be replaced with the same species (up to 3 occurrences).
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If the trees are found dead before they reach a height where they are protected by Council’'s
Tree Management Controls, they must be replaced with the same species.

80. Project Arborist Certification

Prior to the issue of any Occupation Certificate, the Principal Certifier is to be provided with
certification from the project arborist the requirements of the conditions of consent related to
the landscape plan and the role of the project arborist have been complied with.

81. Public Domain Works

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
written evidence from Council that the following works on the Road Reserve have been
completed in accordance with the requirements of the approval under Section 138 of the
Roads Act 1993 including:

a. Heavy duty concrete vehicle crossing at the vehicular access location;

b. The redundant vehicular crossing to the site must be removed and replaced by kerb
and gutter and footpath. Where the kerb in the vicinity of the redundant crossing is
predominately stone (as determined by Council's Engineer) the replacement kerb must
also be in stone;

c. The existing concrete/concrete pavement footpath across the frontage of the site must
be reconstructed; and

d. Other works subject to the Roads Act 1993 approval.

All works must be constructed in accordance with Council’s standards and specifications and
AUS-SPEC#2-"Roadworks Specifications”.

82. No Encroachments

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that any
encroachments on to Council road or feotpath resulting from the building works have been
removed, including opening doors, gates and garage doors with the exception of any awnings
or balconies approved by Council.

83. Protect Sandstone Kerb

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that any
damaged stone kerb has been replaced.

84. Whiteway Lighting - New

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that the
Under awning lighting matches the existing Whiteway lighting scheme in the area.
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85. Undergrounding Power — Major development

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that the
existing overhead power cables along Markkham Place frontage of the site have been
relocated underground with appropriate street lighting and new steel standard poles. The
street lighting must be designed in accordance with Australian Standard AS1158-Road
Lighting and the Network Standards of Ausgrid and must meet the lighting category required
by Council and RMS. In addition the design must also comply with AS4282 to ensure that no
injury is caused to the amenity of the surrounding area by light overspill or obtrusive light.

86. Parking Signoff — Major Development

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
certification from a qualified practising Civil Engineer who holds current Chartered Engineer
qualifications with the Institution of Engineers Australia (CPEng) or current Registered
Professional Engineer gualifications with Professionals Australia (RPEng) that the vehicle
access and off street parking facilities have been constructed in accordance with the
development consent and relevant Australian Standards and the following has been
implemented within the property.

a. The car park has been completed, line marked and all signage relating to car parking
erected,

b. A notice has been clearly displayed at the Markham Place frontage to indicate that
visitor parking is available within the property; and

c. Sign(s) have been erected that clearly indicate to the drivers of vehicles both on and
off the property the location and means of access to the car parking area(s).

87. Public Domain - Major Developments

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
the works-as-executed plan(s), certified by a Registered Surveyor, that show the as built
details in comparison to those shown on the plans approved with the public domain and
Roadworks Permit with all relevant levels and details indicated must be marked in red on a
copy of the Council stamped plans.

88. Dilapidation Report — Post-Development

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with a
second Dilapidation Report addressing the public infrastructure identified in approved
predevelopment dilapidation report, including a photographic survey, structural condition and
CCTV inspections which was compiled after the completion of works. As the report details
public infrastructure, a copy is to be furnished to Council at the same time.
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89. Stormwater Drainage and Road Works — Certification

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
Certification by a qualified Civil Engineer who holds current Chartered Engineer qualifications
with the Institution of Engineers Australia (CPEng) or current Registered Professional
Engineer qualifications with Professionals Australia (RPEng) that:

a. Allworks required to be undertaken on public roads must be designed and constructed
in accerdance with Ceuncil’'s approved plans;

b. Video inspection (CCTV) in accordance with WSA 05-2013 Conduit Inspection
Reporting Code of Australia has been carried out of completed stormwater drainage
connection works to the Council pipe by an accredited operator; and

c. Full works-as-executed plans in PDF and CAD format (dwg or dxf files), prepared and
signed by a Registered Surveyor have been submitted to Council.

90. Works as Executed — Site Stormwater Drainage System

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
Certification by a suitably qualified Civil Engineer who holds current Chartered Engineer
qualifications with the Institution of Engineers Australia (CPEng) or current Registered
Professional Engineer qualifications with Professionals Australia (RPEng) that:

a. The stormwater drainage system has been constructed in accordance with the
approved design and relevant Australian Standards; and

b. Works-as-executed plans of the stormwater drainage system certified by a Registered
Surveyor, to verify that the drainage system has been constructed, OSR system
commissioned and stormwater quality improvement device and any pumps installed in
accordance with the approved design and relevant Australian Standards have been
submitted to Council. The works-as-executed plan(s) must show the as built details in
comparison to those shown on the drainage plans approved with the Construction
Certificate. All relevant levels and details indicated must be marked in red on a copy
of the Principal Certifier stamped Construction Certificate plans.

91. Operation and Management Plan

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with an
Operation and Management Plan has been prepared and implemented for the on-site
retention/re-use facilities and stormwater quality improvement device and pump(s). The Plan
must set out the following at a minimum:

a. The proposed maintenance regime, specifying that the system is to be regularly
inspected and checked by qualified practitioners; and

b. The proposed method of management of the facility, including procedures, safety
protection systems, emergency response plan in the event of mechanical failure, etc.
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92. Easements, Restrictions on the Use of Land and Positive Covenants

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
evidence that Easements, Restrictions on the Use of Land and Positive Covenants under
Section 88B or 88E, whichever is relevant to the subject development, of the Conveyancing
Act 1919, has been created on the title of the property detailing the following :

a. Restrictions on the Use of Land related to OSR and stormwater quality improvement
devices;

Restrictions on the Use of Land related to Stormwater Surface Flow Paths;

Positive Covenant related to retention (OSR) system;

Positive Covenant related to stormwater quality improvement devices; and

. Positive Covenant related to Stormwater Surface Flow Paths.

The wording in the Instrument must be in accordance with Councils Standard wording.

2 o0 o

93. Basement/Retaining Wall Signoff — Major Development

Prior to the issue of an Occupation Certificate, the Principal Certifying Authority must be
provided with certification from a suitably experienced structural and geotechnical engineer,
who holds current Chartered Engineer qualifications with the Institution of Engineers Australia
(CPENng) or current Registered Professicnal Engineer qualifications with Professionals
Australia (RPEng), that the basement and driveway has been constructed in accordance with
the development consent and relevant Australian Standards.

94, Waste and Recycling Servicing

Prior the issue of an Occupation Certificate, the Principal Certifier must be provided with
evidence that waste and recycling collection will be provided by Council only. The evidence is
to be in the form of an application via Council for new waste services. The applicant is not to
use private as well as Council servicing.

Reason: This will result in the residents having to pay for two waste services which is unfair
as well as unnecessary.

95. Smoke Alarms - Certification of upgrade to NCC requirements

Prior to the issue of any Occupation Certificate, the Principal Certifier is required to be satisfied
the existing building has been upgraded to comply with the provisions of the National
Construction Code (Building Code of Australia) in relation to smoke alarm systems.

96. Shopping Trolley Management Plan

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with a
shopping trolley management plan which specifies a management system that will be used to
ensure that shopping trolleys are not abandoned on the surrounding area.
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97. Section 73 Certificate

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with a
Section 73 Certificate under the Sydney Wafer Act 1994.

98. Verification and Maintenance of Green Roofs, Walls and Facades Works

Prior to the issue of an Occupation Certificate, the Principal Certifying Authority is to be
provided with written evidence demonstrating that the works have been carried out in
accordance with the Green Roofs, Walls and Facades Report that was submitted at
Construction Certificate Stage and a maintenance plan that is consistent with the Inner \West
Councils Green Roof, Walls and Facades Technical Guidelines.

99. Affordable Housing

Prior to the issue of any occupation certificate, a restriction is to be registered against the title
of the property on which development is to be carried out, in accordance with section 88E of
the Conveyancing Act 1919, that will ensure that;
1. Unit 104 must be used for the purposes of affordable housing, and
2. As per Council resolution from the 30 October 2018 (C1018(2) Item 11), the affordable
housing units are to be managed by a registered community housing provider in
perpetuity.

ON-GOING
100. Noise General

The proposed use of the premises and the operation of all plant and equipment must not give
rise to an ‘offensive noise’ as defined in the Protection of the Environment Qperations Act
1997 and Regulations, NSW EPA Noise Policy for Industry and NSW EPA Noise Guide for
Local Government.

101. Commercial Waste/Recycling Collection

The collection of waste and recycling must only occur between 7:00am and 8:00pm weekdays
and 9:00am and 5:00pm weekends and public holidays, to avoid noise disruption on the
surrounding area,

Garbage and recycling must not be placed on the street for collection more than one (1) hour
before the scheduled collection time. Garbage bins and containers are to be removed from
the street within one (1) hour after collection.
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102. Tree Establishment

The treefs planted as part of this consent is/are to be maintained in a healthy and vigorous
condition for 12 months from the issue of an Occupation Certificate. If any of the tree/s is/are
found faulty, damaged, dying or dead within 12 months of the issue of an Occupation
Certificate it/they must be replaced with the same species within one (1) month (up to 3
occurrences).

103. Operation and Management Plan

The Operation and Management Plan for the on-site retention/re-use and stormwater quality
improvement devices and Pump facilities, approved with the Occupation Certificate, must be
implemented and kept in a suitable location on site at all times.

104. Vehicles Leaving the Site
All vehicles must enter and exit the site in a forward direction.
105. Loading/unloading on site

All loading and unloading are to be conducted within the site at all times. Any designated
loading bay/dock area is to remain available for loading/unloading purposes at all times. No
storage of goods or parking of cars is to be carried out in these areas.

106. Bin Storage

All bins are to be stored within the site. All bins are to be returned to the property within 12
hours of having been emptied.

107. Documentation of Businesses Waste Services

All businesses must have written evidence of all valid and current contracts and/ or tip dockets
for the disposal and/ or processing of all waste streams generated from the site.

108. Green Roofs, Walls and Facades Establishment

The plantings within the Green Roofs, Walls and Facades as part of this consent are to be
maintained in a healthy and vigorous condition for 12 Months from the issue of an Cccupation
Certificate. If any of the planting are found faulty, damaged, dying or dead within 12 months
of the issue of an Occupation Certificate they must be replaced with the same species within
one (1) month (up to 3 occurrences).
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ADVISORY NOTES

Mechanical Ventilation System Certification

The mechanical ventilation systems are to be designed, constructed and operated in
accordance with the following:

Australian Standard AS 1668 Part 1 — 1998;

Australian Standard AS 1668 Part 2 — 2012;

Australian Standard 3666.1 — 2011,

Australian Standard 3666.2 — 2011; and

. Australian Standard 3666.3 - 2011.

The system must be located in accordance with the approved plans and/or within the building
envelope, design and form of the approved building. Any medifications to the approved plans
required to house the system must be the subject of further approval from Council.

»oo0oTo

Underground Petroleum Storage System (UPSS) — Decommissioning

The removal, replacing or decommissioning of an underground petroleum storage system
must comply with the requirements of the Profection of the Environment Qperations
(Underground Petroleum Storage Systems) Regulation 2019, the Protection of the
Environment Operations Act 1997 and Australian Standard AS4976-2008: The removal and
disposal of underground petroleum storage tanks.

Transport and Disposal of Hazardous and Dangerous Goods

Hazardous and industrial waste arising from the use must be removed and / or transported in
accordance with the requirements of the NSW Environment Protection Authority (EPA) and
the New South Wales WorkCover Authority.

Asbestos Removal

A demolition or asbestos removal contractor licensed under the Work Health and Safety
Regulations 2011 must undertake removal of more than 10m2 of bonded asbestos (or
otherwise specified by WorkCover or relevant legislation).

Removal of friable asbestos material must only be undertaken by a contractor that holds a
current Class A Friable Asbestos Removal Licence.

Demolition sites that involve the removal of asbestos must display a standard commercially
manufactured sign containing the words ‘DANGER ASBESTOS REMOVAL IN PROGRESS’
measuring not less than 400mm x 300mm is to be erected in a prominent visible position on
the site to the satisfaction of Council’s officers. The sign is to be erected prior to demolition
work commencing and is to remain in place until such time as all asbestos has been removed
from the site to an approved waste facility.
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All asbestos waste must be stored, transported and disposed of in compliance with the
Protection of the Environment Operations (Waste) Regulation 2014. All receipts detailing
method and location of disposal must be submitted to Council as evidence of correct disposal.

Arborists standards

All tree work must be undertaken by a practicing Arborist. The work must be undertaken in
accordance with AS4373—Pruning of amenity trees and the Safe Work Australia Code of
Practice—Guide to Managing Risks of Tree Trimming and Removal Work. Any works in the
vicinity of the Low Voltage Overhead Network (including service lines—pole to house
connections) must be undertaken by an approved Network Service Provider contractor for the
management of vegetation conflicting with such services. Contact the relevant Network
Service Provider for further advice in this regard.

Tree Protection Works

All tree protection for the site must be undertaken in accordance with Council's Development
Fact Sheet—Trees on Development Sites and AS4970—~Protection of trees on development
sites.

Tree Pruning or Removal (including root pruning/mapping)

Removal or pruning of any other tree (that would require consent of Council) on the site is not
approved and must be retained and protected in accordance with Council’s Development Fact
Sheet—Arborist Reports,

Electrical Substations

Should the proposed development require the provision of an electrical substation, such
associated infrastructure must be incorporated wholly within the development site and may be
the subject of an application for modification of consent.

Permits

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Secticn
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a Work Zcone application;

b. A concrete pump across the rcadway/footpath;

Mobile crane or any standing plant;

d. Skip Bins;

e

33

PAGE 479



Inner West Local Planning Panel ITEM 6

e. Scaffolding/Hoardings (fencing on public land);

f.  Public domain works including vehicle crossing, kerb & guttering, footpath, stormwater,
etc,;

g. Awning or street veranda over the footpath;

h. Partial or full road closure; and

i. Installation or replacement of private stormwater drain, utility service or water supply.

If required contact Council’'s Road Access team to ensure the correct Permit applications are
made for the various activities. Applications for such Permits must be submitted and approved
by Council prior to the commencement of the works asscciated with such activity.

Rock Anchors

If you are seeking tc use temporary anchors, you must make a request for approval for a
Permit under Section 138 of the Roads Act 1993. The submission would need to be supported
by an engineering report prepared by a suitably qualified Structural Engineer, with supporting
details addressing the following issues:

a. Demonstrate that any structures within the road reserve are of adequate depth to
ensure no adverse impact on existing or potential future service utilities in the road
reserve. All existing services must be shown on a plan and included on cross-sectional
details where appropriate.

b. Demonstrate how the temporary anchors will be removed or immobilised and replaced
by full support frem structures within the subject site by completion of the works.

¢. The report must be supported by suitable geotechnical investigations to the efficacy of
all design assumptions.

Easement and Covenant Process

The following documents must be submitted to Council as part of the Easement and Cevenant
process and requirements, for the site on-site retention/reuse facilities (OSR) and stormwater
quality improvement devices (SQIDS):

a. Work-As-Executed Plans

A "Work-as-Executed" plan prepared and signed by a Registered Surveyor must
be submitted to the Council's Development Assessment Engineer at the
completion of the works showing the location of the rainwater tank and SQIDS
with finished surface levels and volume of storage available. Also, the outlet pipe
to the Council's drainage system must be shown together with the following
information: location; pipe diameter; gradient; pipe material, i.e. PVC or RCP etc;
pits sizes; orifice size; trash screen; emergency overflow dimensions and RL; all
buildings (including floor levels) and finished ground and pavement surface levels
and full details of SQIDS.
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b. Engineer's Certificate

A qualified practising Civil Engineer must certify on the completion of drainage
works in respect of:

¢. The capacity of the rainwater tank;

d. The emergency overflow system being in place;

e. The works being constructed in accordance with the Development

Application Consent and Council’'s Stormwater Management DCP/Code;
f. Basement car park pumps are class one zone two; and
g. OSR pumps and SQIDS have been installed and commissioned.
c. Restriction-As-To-User

A “Restriction-as-toc-User’ must be placed on the title of the subject property to
indicate the location and dimensions of the rainwater tank and stormwater quality
improvement device (SQIDS). This is to ensure that works, which could affect the
function of the rainwater tank and SQIDS, must not be carried out without the
prior consent in writing of the Council.

Such restrictions must not be released, varied or modified without the consent of
the Council.

A typical document is available from Council’'s Development Assessment
Engineer.

d. A Maintenance Schedule.
Insurances

Any person acting on this consent or any contractors carrying out works on public roads or
Council controlled lands is required to take out Public Liability Insurance with a minimum cover
of twenty (20) million dollars in relation to the occupation of, and approved works within those
lands. The Policy is to note, and provide protection for Inner West Council, as an interested
party and a copy of the Policy must be submitted to Council prior to commencement of the
works. The Policy must be valid for the entire period that the works are being undertaken on
public property.

Notice to Council to deliver Residential Bins

Council should be notified of bin requirements three weeks prior to the occupation of the
building to ensure timely delivery.

Council will place an order for the required bins. Delivery will occur once the applicant has
completed a Request for New Service.
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Recycling / Garbage / Organics Service Information and Education

The building manager / strata title manager or body corporate is responsible for ensuring all
tenants are kept informed regarding Council’s services, and best practice waste and recycling
source separation.

Prescribed Conditions

This consent is subject to the prescribed conditions of consent within clause 98-98E of the
Environmental Planning and Assessment Regulations 2000.

Notification of commencement of works

At least 7 days before any demolition work commences:
a. the Council must be notified of the following particulars:
i. the name, address, telephone contact details and licence number of the person
responsible for carrying out the work; and
ii. the date the work is due to commence and the expected completion date; and
b. a written notice must be placed in the letter box of each directly adjoining property
identified advising of the date the work is due to commence.

Storage of Materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without the prior
consent of Council.

Toilet Facilities

The following facilities must be provided on the site:

a. Toilet facilities in accordance with WorkCover NSW requirements, at a ratio of one
toilet per every 20 employees; and

b. A garbage receptacle for food scraps and papers, with a tight fitting lid.
Facilities must be located so that they will not cause a nuisance.
Infrastructure

The developer must liaise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
concerning the provision of water and sewerage, electricity, natural gas and telephones
respectively to the property. Any adjustment or augmentation of any public utility services
including Gas, Water, Sewer, Electricity, Street lighting and Telecommunications required as
a result of the development must be undertaken before occupation of the site.
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Other Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. It
is the responsibility of property cwners tc ensure that they comply with all relevant legislation.
Council takes no responsibility for informing applicants of any separate approvals required.

Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Planning and Assessment
Act 1979 and/or the conditions of this consent may result in the serving of penalty notices or
legal action.

Other works

Works or activities other than those approved by this Development Consent will require the
submission of a new Development Application or an application to modify the consent under
Section 4.55 of the Environmental Planning and Assessment Act 1979.

Obtaining Relevant Certification

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, such as (if necessary):

a. Application for any activity under that Act, including any erection of a hoarding;

b. Application for a Construction Certificate under the Environmental Planning and
Assessment Act 1979;

c. Application for an Occupation Certificate under the Environmental Planning and
Assessment Act 1979,

d. Application for a Subdivision Certificate under the Environmental Planning and
Assessment Act 1979 if land (including stratum) subdivision of the development site is

proposed:;

e. Application for Strata Title Subdivision if strata title subdivision of the development is
proposed;

f. Development Application for demolition if demolition is not approved by this consent;
or

g. Development Application for subdivision if consent for subdivision is not granted by
this consent.

Disability Discrimination Access to Premises Code

The Disability Discrimination Act 1992 (Commonwealth) and the Anti-Discrimination Act 1977
(NSW) impose obligations on persons relating to disability discrimination. Council's
determination of the application does not relieve persons who have obligations under those
Acts of the necessity to comply with those Acts.
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National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australia) has not been carried out. All building works approved by
this consent must be carried out in accordance with the requirements of the National
Construction Code.

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1989 must not he
carried out unless the PCA (not being the council) has given the Council written notice of the
following information:

a. In the case of work for which a principal contracter is required to be appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that Act.

b. Inthe case of work to be done by an owner-builder:
i.  The name of the owner-builder; and
ii. If the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.

Permits from Council under Other Acts

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath, stormwater,
etc.;
Awning or street verandah over footpath;
Partial or full road closure; and

i. Installation or replacement of private stormwater drain, utility service or water supply.

~0 000

=@

Contact Council’'s Road Access team to ensure the correct Permit applications are made for
the various activities. A lease fee is payable for all occupations.
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Noise

Noise arising from the works must be controlled in accordance with the requirements of the
Protection of the Environment Operations Act 1997 and guidelines contained in the New South
Wales Environment Protection Authority Environmental Noise Control Manual.

Amenity Impacts General

The use of the premises must not give rise to an environmental health nuisance to the
adjoining or nearby premises and environment. There are to be no emissions or discharges
from the premises, which will give rise to a public nuisance or result in an offence under the
Protection of the Environment Operations Act 1997 and Regulations. The use of the premises
and the operation of plant and equipment must not give rise to the transmission of a vibration
nuisance or damage cther premises.

Fire Safety Certificate

The owner of the premises, as soon as practicable after the Final Fire Safety Certificate is
issued, must:

a. Forward a copy of the Final Safety Certificate and the current Fire Safety Schedule to
the Commissioner of Fire and Rescue New South Wales and the Council; and

b. Display a copy of the Final Safety Certificate and Fire Safety Schedule in a prominent
position in the building (i.e. adjacent the entry or any fire indicator panel).

Every 12 months after the Final Fire Safety Certificate is issued the owner must obtain an
Annual Fire Safety Certificate for each of the Fire Safety Measures listed in the Schedule. The
Annual Fire Safety Certificate must be forwarded to the Commissioner and the Council and
displayed in a prominent position in the building.

Construction of Vehicular Crossing

The vehicular crossing and/or footpath works are required to be constructed by your own
contractor. You or your contractor must complete an application for Construction of a Vehicular
Crossing & Civil Works form, lodge a bond for the works, pay the appropriate fees and provide
evidence of adequate public liability insurance, prior to commencement of works.

Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-based paints.
Recent evidence indicates that lead is harmful to people at levels previously thought safe.
Children particularly have been found to be susceptible to lead poisoning and cases of acute
child lead poisonings in Sydney have been attributed to home renovation activities involving
the removal of lead based paints. Precautions should therefore be taken if painted surfaces
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are to be removed or sanded as part of the proposed building alterations, particularly where
children or pregnant women may be exposed, and work areas should be thoroughly cleaned
prior to occupation of the room or building.

Dial before you dig
Contact “Dial Prior to You Dig” pricr to commencing any building activity on the site.
Useful Contacts
BASIX Information 1300 850 908 weekdays 2:00pm - 5:00pm
www.basix.nsw.gov.au
Department of Fair Trading 133220
www.fairtrading.nsw.gov.au

Enquiries relating to Owner Builder Permits and
Home Warranty Insurance.

Dial Prior to You Dig 1100
www dialprior toyoudig.com.au
Landcom 9841 8660

To purchase copies of Volume One of “Soils and
Construction”

Long Service Payments 131441
Corporation
www.Ispc.nsw.gov.au
NSW Food Authority 1300 552 406
www.foodnotify.nsw.gov.au
NSW Government www.nsw.gov.auffibro

www.diysafe.nsw.gov.au

Information on asbestos and safe work
practices.

NSW Office of Environment and 131 555
Heritage
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www.environment.nsw.gov.au
Sydney Water 132092

www.sydneywater.com.au
Waste Service - SITA 1300651 116

Environmental Solutions .
www.wasteservice.nsw.gov.au

Water Efficiency Labelling and www.waterrating.gov.au

Standards (WELS)

WorkCover Authority of NSW 131050
WwWw.workcover.nsw.gov.au

Enquiries relating to work safety and asbestos
removal and disposal.

Street Numbering

If any new street numbers or change to street numbers (this includes unit and shop numbers)
are required, a separate application must be lcdged with and approved by Council’'s GIS Team
before being displayed.
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Attachment B — Plans of proposed development

3 oaova ergyL NOILYDITddY LNINdGTIAIT
svow o owe we MSN 1£1Z OT314HSY ‘8 TOOCHIAI §58-L1E J— :
= Ssapay il L1N30Ud WYHINY Y
a2gujuols|jiau JE— o LNINdOTIAIA 3SN AIXIN : —
ungvoesot e bume | o sty iosHid A p— .

{37725 0L LON} NY¥1d NOILYD01

pieog seusiuld 'g [eUBIe  G60Vd
Weouos wy ouand  9.0va
ABajeng sBeubls  c0va
.a._ﬂEE—._m uEUEnD_m>mD g sle|d ealy 0i0va
Z 100Ug - Jojuip - Sisfleuy Jejog  950va
| 199U - JojuIp - Siskjeuy Jejos  550vA
AL R g I
} 198yg - sowwing - weabeig mopeys 1-150va
Z 199US - Jeluip - weabeig mopeus Z-050vd
1 198US - ISIUIAA - welbeig MopeuS L-050va
oA e+ _SUBIJUN-BICRIARDY . 0DV
wesbejq ybreH Bulping  9gova
llelaq uonoag apeoey  gEOVd
suopdsg Buiping  0g0vVa
sbgluowojoyd  szova
|8 YUoN - uopeas|3 Buiping  zzova
uoleas|3
1S3M 8 1583 - uonead)3 Buipling  120va
uoneAs|3 yphog - uoiess]3 Bulpiing  0zova
ueldjooy  go0vd
UE|d 1004 £ [9AB7 - p |49 L0OVA
Ue|d 10014 € [9A07 - L [9A9T 900V
UEld 4004 PUNCIS) SO0V
Z°% Lwoweseg  $00va
ueid S  £00vQ
sisfleue sy zoova
ueld uogowsa  1L00Va
ueld uoieso g s bumesg  ooova
BLWEN Jeays ION
1817 Buimesq

PAGE 488



ITEM 6

Inner West Local Planning Panel

wn g = (%0z) papiao.d BuisnoH s|gqeAl 19AlIS "ON
yun ¢ = (%01) pepiaoid yun ajqeydepy ‘oN
B2JR BYS JO %L'Sh Al 6'06F = ealy uado |eunwwon
eI IS JO %L A 8728 = ealy jlog deag
_ e = sS4 pesodoig
|eaoidde |1bunon pue wawdolaasp ubisap Jayun,
a} joalgns aue Aayy ‘AUo aaijeolpul pue sjewixaidde ase spjiad pue seale ||y -
IaWiejosiq §60€ =wsN 8'¢ive =viO |elol
%9 %Ll %88 OUBIDIYS Yobr %6E Y%t % b %0 XIA un
8l 0z §1e92 £'200¢ 82 3 13 2l 14 0 SL1INN V10l
4 < L'98¢ 9vZe 4 L 3 0 0 Fal
4 € 9vec L'zee € 0 4 L 0 =]
4 € 98 Lgee € 0 < 3 0 1
4 € 98T L'zee € 0 4 3 ] 1
4 € 8¥8e 9'68¢ e 0 < 3 0 €1
14 € 1'€09 €049 L 0 3 4 4 a1
14 € 4209 S0 L 0 3 4 4 1
8'0s 49
2/0qE A310}S 10 A3I0]S B O [3A3] 3U) JE JOO B 3A0GE SPIoA (1) (gw) az18
PUE Ul SauiBUI 7|, UBL] SS2) SifB JBING Y S3ILO3(ET PUB SB0BLI) (1} uap uz) VSN vao 40 SLINN Qd3gr (d3ge (d3g<c  4g3gl  oldnis
pue *(y 0} ssa20e Buipnjou) spoob jo Buipeojun Jo Guipeoy ay) 1o} pasn saeds AUE (U}
pue (Gunyied ssoiD lejog V101
182 18U} 01 552008 BuIpnioul) AJIOUINE JUSSUOD U} 4o sjuswalnbay Aue jeaw o} Bupped Jed (B) ealy |[elusapIsay
pue‘Bunanp
10 S291AI2S [2o]UBYISL JO} A]2AISN|IXE pasn Seale JU)o PUE Siamo) YI| swool jueld ()
PuE ‘s30ies pue sBequel ‘seaus Buipeol ‘s59098 JeINDIySA (1)
pue ‘afeols (1)
—jusluasaq Aue (2) %66  Aousiog
PUE "S1/B]S PUB SY|| SB YINS "USIJEINID [EDILAA LOLILIOD JO) BRIE AUE (P}
—S3pN|2x%a Jnq 'INJe 0 JUALIASE] B Ul '3Yl| Y] PUB 'BLIAUID 'WNUOIPNE ‘doys Aue (2)
pUE 'aijje U 10 JL2LI2SE] € U| SWoo) 2|qejgay (q) §'e9 50.¢
puE "auluBZZaW B Jo Baie au) ()
~-sapN[aul puE ‘10| Y} A0GE SaNAW ¢} J0 JYBIBY B B painsesw S e S0 49
‘BuIp|Ing J8 o Kue (zw) 2718
woy Bup|Ing ay) BujjeIBdas S|[2M JO 23E) [BWSIU] AU} WO JO 'S[EM [ELSIX2 JO BIB) [BUISIU) L)
woy painseal BUIPING © J0 JO0]} Y2ea Jo B3IE JOO]) AU} JO WNS aU) SUESL ,eele Jooy SSoIb, VSN V49
€H0Z d371 PIRIISY ealy 1219y
W $3ze = V49 XeW
(2N = dSd XeW
AU 8801 = ealy ajs
) uolsiAay
1202 €0'S -91ed €911 "ou yafold

uoljeo|ddy juswdojarag

PlRIYSY ‘Peoy [oodiaalT GEE-LIE
ejeq juswdojanag

aqujuojslau

PAGE 489



ITEM 6

Inner West Local Planning Panel

saMiq 0l
soiq 6
sNG €
SaNId €
saNiq L
savjid| Z

3ppAolojow g

apohalojow ¢

22A24010W ¢

sied 0S5

sIed iy

SIEO /.
sie0 g7
sieo 7L

papirold saoseds sjahoig jejol

painbay saoeds sjaholg jejoL

palnbay saoedg ajpiolg 1oyisip [elUspISaY

(yun gLrL) paanbay ssoedg sjaiolg |eluspisey
(saakcidwa gy L) palinbay seoedg a|oioig I01SIA IRy
(49 AIDCZ/L) palinbay saceds spAoid [ieley

UDIES S[0kaTg

papiaold seoedg s|ofaiolop JejoL

pasnbey ssoeds sja42.i0}j0l [ejoL

(512 5Z/1) paunbay sasedg apAoiolop

UD{IE] S[0A0I0JOW

paplaold sadeds 1eg [ejol

(saoeds Jeo ajgejdepe ¢ g JOJSIA 2|QISSIIVE [|BJ2) | |oul)
pannbay sesedsg 1eo |ejoL

(spun /1) palinbay saoedsg Je7) Jo)siA [eIUSPISaY
(nunys.) paunbay seoeds 1eD) [RIUBPISEY
{2Wopy/ 1) pannbay seoeds 169 lejey

BupEd ©0

ajnpayos Bupjied

PAGE 490



ITEM 6

Inner West Local Planning Panel

agujuojejieu

o Loova ersil

pajesipu sy S TS

uelg uopowag

[
ueid Aoy

MSN L£12 Q13I4HSY ‘O TOOdNIAIT 98E-21E
ssapoysoalaig

LN3IWd0OT3A3Q 38N A3XIN

ow

o100l

NOILYDI7dd¥ LNIWdOTIAIA

LALEERES

NN

10¥HY 45T 401

o

avoy T0cd8Ian

A
g

@w\_?w

(Lot e

i~
7

Y

¥

JNHIRY TR

ERIAE

PAGE 491



Inner West Local Planning Panel ITEM 6

nettletontribe

g w
H
T g
=3
z
= ig 9
N )
2 B
s i3 o
5 5 e i
= Ll
&
i B
2
2

Rey Plan

=k )

z
]
=

, 4l 2
A . ) | i
<5 & ] -
%&::.&%‘\‘o ; =1 - %
-&%{"' 5 i i
SRS : e
g ¥ & 3
2
= : 2
= a &
= w >
n
a2 8
= ] - IFRL
£ e - fEg
£ e £= 85

R
2/&‘#2:.%'?’,

DEVELOPMENT APPLICATION

-
=
3
£yl
2g
=
]
B
B
8
S

z

I

PAGE 492



ITEM 6

Inner West Local Planning Panel

N £00Va £FILL NOILYDI7dd¥ LNIWdOTIAIA

MSN €12 0T3IJHSY ‘0¥ 100dYIAIN gee-2ie

ssauppyjefaig
agujuola|jau o LN3WJO13A3Q 38N QIXIN

s N o 135 awsyolaig

LT [ 1 WS

INIW013A30
ALH3OHd WYHA YUYW

avod T00dd3AIN

4008 ™LIN
dOHS MOIWE A3H0LS T
I e

WYHMHY W

JNNIAY

ARODTHE

200N TS
JoVHYD HlNA
v_umo_m 1

DNITING MLHIDIETY
B TVIDEINNCD
ATEOLS §
1ON

oA TIAYD

H
H

PAGE 493



ITEM 6

Inner West Local Planning Panel

aqujuolsau

N

pajestpul sy

$00VYQ £PILL

18 ™S

us wase| )
e G

NOILYDI7dd¥ LN3Wd0T73A30
MSN 1£12 d1314HSY 'QY T00dH¥3AIN 98E-21€
ssappysoslaid

LN3INdOTIAS0A 3N AIXIN

owenyaolud

INIW40713A30
ALH3dOHd NYHAHYN

= papiald 330843 3348 L

31N03HS DNIHHYd

avod 100443A17

,\/\\/ N S S IS SIS, \\

Y \\/ A \//\\/ D \//\\/

B \/ \\/\\/ \/ \\/ N \/ N

N X

R \\/ SN \\/ YR \/ \\/ D2 \/ \\/

,\/\// ISASAN

a0
ZI_.IJ%_/ z \

RO R85 Q803030 %
% : ORGSR 0%
\//\\/\ A \WV/\ v N\\//\/\ N /N\\/\ X \/N\\/ \/M\\/\ R // 2 M\M\N\/\ M\N\\N\N\/N\\M\N \M\\M\H \/\\N\/\/N\\ N\ 27
5 3 S N AN 3
/\/\\/\/\/\/\.\y\/\/\V\/\/\W\ \/\\/\/\/\\/\/\/\/\ N \/\ AR N RO \\\ \\\\\\\\\\\\\ R R LR
//;/////////,////////\//./«///\// R AR A A A A A R T Ry // //////\//
R U et ,,?\ LA ALT LA = /\\/\/\\/\\/\/\/\/\/\/\/\/\ R R R R i LTS =

AN WO0Y Lk d
N JNHOLS
TWILNIAISS

~

NSNS SN SEESE

sma g
< Cs Sl s SOLISIA TILKIISTE 0k ke

7 > seag) smagy
UEELERIDIEE B b LN3W3sYa

SAS; sauroe o
NN o

o
=]

SR LL:

%

&8

,.’
X

>

DK

%
\\ OIS ,:u*’/m\ NG

.\‘

R

g N 2 ’
SHRKK B N N NN N N N NN AN NN RGRGRRKE G
,\/\ #\\/\ /\\/\ /\ /\\/\ /\ /\\/\ /\ /\\/\ //\ N \//\ /\ X //\ /\ /\ o~ NP \/ R0 /\\/\ X /\\/\ G \/\W/\/\\, \M/\/\ 8 \M/\/\ \// \A”\./\//\/ N/\//\/\N/\/\ ‘.\//\/\. \//\/\\ \//\/..\//\//\/\V/W\/ W
,\/\ RN \/\/\/\/\/\\/\/\/\\/\/\/\\/\/\/\/\/\/\/\/\/ /\/\/\/\/\/\/\VAV SN > DN > N AN, v S
s ke % 7 7 A 78 % L AR

Y %\d/g\\/l/rnf\jfﬁ\jf \/1/ LK \/1/44\ e /\/iA\ /\/\ \/\/ AT \ /\w« w?/\uy w%/mk /&J/\Avq /k%vq N //V\R /%w XA NN K/%«ql/\v,\ //Jy\t%/\ ¢
3 \//\ \/ \//\ \/ \//\\/ SN \//\\/ \/ \/ \\/ WS \ \%ﬂ DO \/ \// > \/ \//\\/ SN \//\ ) \/ \/ \/ \/ \/ \ 3 \/\//\ /\/\/\/\/\//\/\/\//\/\ S \/\//\ /\/\//\/\/\/\/\/\/\/\/ //\/\ /

S AR RRR R R RRARALR RGBT 208808 R R8BI

J0¥1d WYHNHYW

PAGE 494



Inner West Local Planning Panel

ITEM 6

P
s

}( SHOP

2STOREY BRIC)
METAL RODF

BALTONY
HD 318
ll'r:
|

frok ] ]
ANNIAY  HYHNEYN
I

sgranoe

v v

BUILDING ENTRY

1

{IFT LosB}
RLzST

-

semedie ere

PLACE

MARKHARM

~2

B

LOADING BAY  \. \‘l’t

g
E
=
EE]
T
S
g Y &
829 ) =1
2=3 2
chom i
o
=
P
3
&
=
i

8AY TNAYD

PAGE 495

nettletontribe

= o

PR

i3
= 8
H =
= <
= R o
g ig |
= i
= o=
] i@
“I 18 -
Ho i ie

=Y

e

Key Pl

317-3356 LIVERPOOL RD, ASHFIELD 2131 NSW

MIXED USE DEVELOPMENT

Prejectliame
Project Addrass

DEVELOPMENT APPLICATION

-
=
Se
i
2=
3]
=g
s
B
B
£
£

H

NP O L




ITEM 6

Inner West Local Planning Panel

NOILY2I7ddY LNIWdO0T3A30

d _ 900va £v9Ll

W W M MASH LE1Z Q1314HSY 0¥ TO0JHIAI 98E-L1¢ [F—
PRI o M 13eELLe o
agujuolaiau o om
HUOISIH gmosgp e 00 o ANIWAOTIAIA 38N AIKIN

[UESER] ARFONNOY

3 RO ST HEH

SR A

7
J

-
~j

e

§

AT 3T

=

!

[E—

I .
' :
i ?
1 i’
r [
| | ( |
[y ) ™,
= -
NY m" I—“.H‘ﬂ“ﬂa— u=,ﬂ‘ﬂm.n: L] WDNA._WQG— ~
gy D) e I =
! e . . ]
o 3 o
- »
5 ;
]
9 D _
- Z0ZWTOL L
! * b
& ol N _,/4— N e
£ ‘
& 12| ; vl o e E
ok :
| : : i )
B i HE R A ' 8 ;i
Gl Ty «E \ e\ ol —
_ . 00 N J
. Wm i ./ o ,,«,.“pzvo
_ . \ .
_Jm%ww““‘}‘““ I N N 7’;%0@ “““““““““ /,‘ ““““ _—
Awf; N P e :.mw_

PAGE 496



ITEM 6

Inner West Local Planning Panel

d _ L00va eh9Ll

SeIVIETE

mammiperEn GGy

TSN 1£12 07314HSY ‘0 T00dMIAIT 98E-11¢

ssappysoslaid

LN3INdOTIAS0A 3N AIXIN

owenyaolud

NOILY2I7ddY LNIWdO0T3A30

ALH3dOHd NYHAHYN

INIW40713A30

LUERE]

%)

~

_—— T T Adydnog

B35 NG T

pis}

WALI5 NET

e i A

ey

Gy 1o1en

ERERCT

AETNNO!

gt
Neoeneoscor ||/
1 =
. ' =
Kl b <
i |k
T
T
i
50
.\‘ b
. 0,
e v >,

PAGE 497



ITEM 6

Inner West Local Planning Panel

agujuojejieu

3 800VQa £FILL

oL W s WS

u\ uelg Aoy

NOILYDI7dd¥ LNIWdOTIAIA

MSN L£12 Q13I4HSY ‘O TOOdNIAIT 98E-21E
ssapoysoalaig

INIW013A30
ALH3OHd WYHA YUYW

i PR

iz

N~

H
H

PAGE 498



ITEM 6

Inner West Local Planning Panel

d nNo<n_\w.vwrr NOILYDI7dd¥ LN3Wd0T73A30 _m
BSIBUISY B DIS TS MSN 1£12 07314HSY ‘0 1004 H3IAIN mnu....ﬁ_‘n I
o S srepryed ALH34OHd NYHHY N
mﬂ_x_._co_.m_._._.mc " i ] LN3NdOT3A30 3sn Q3IXIN

LoyendI3 unog - uogens3 Buping e fay aweyaalag

|Est XOQISIVEIS ‘Pl
| |B2A XOQIBIUE €L
HOB|q - |2/ PRIBPUBY T

ejofiad wnjuiwnie Yool JagqwiL "}

a6 yiep - Buipped |B12W |EDILaA 0L
Blym - Bulumy [e18I 6

ol doys sse|b uoisip g

3DB|q ' [BOILSA - 90UDJ f2pEIISNIE] [BJIN "/
apeJisnjeq sse|f ssajeweld ‘9

uaauas Koeand

)oo| Jaqui} [eoHBA 8|qeiado g pax|d g
SOB|q - SMOPUIM PALUEY WNIUWAY "¢

K216 by - Buippe|o Juaw=ad aigi4 "¢
a)ysm - [e# g 8Bps ge|s palspusy ¢

. —
youq eokd | CH08 OB NI HIROS L1

'saysiuly

i

I i Al e e e T g

|

w0l

PAGE 499



ITEM 6

Inner West Local Planning Panel

Lzova £¥9Lh

woome s MSN 1£1Z 0T314HSY ‘0¥ T00dNINT SEE-L1E
,,,,, be T s s

agujuojaljau - :
qujuolRIl sz - s s o LNIN4OTIATA 38N AIXIN

NOILYDITddV LNINdOT3IA3A

INIWAD13A30
ALYIJOHd WYHIYI

HOB[] - ||BM XOQI8IUBld L
)y - ||BM XOgIBIURld ‘¢
HDE|G - |[BM PAISPUSY 7|
ejobied wniuwnie yoo| Jaquil ‘||
A21B spep - Buippeo [Bjaw [BalUap 0L
apym - Bulumy |BI2) B
oy doys sselb uolsip g
¥9B|q %3 |BOIUSA - AOUS) fapRASNIR] [BIDI "/
apelsnjeq sse|b ssajswelq g
U295 Ageald
00| Jag Wi [e21IaA B|qeiado g paxi4 g
3oR|q - SMOPUIM PBWEL WNIUIWN]Y "
£216 1461l - Buippes wawasa auqiy ¢
alym - lem 3 aBps qeE|s paispuay ¢

Joug soeq | .

LT

A FEHARR - NOILE R 12 159 2
saysiuly - B

|

z

av0d 100d4d3AT
avod T00d4H3AIN

Pl

a0, 1
NOILEAT 141520 :

3I¥7d WYHAHYI

PAGE 500



ITEM 6

Inner West Local Planning Panel

4 z20va ergkk

pajealpul sy AS ™S

mﬂ_x_._co_.m_._._.mc UOIIEAI YU - UOREAD|3 BuIPIINE

MSN 1£12 d1314HSY 'QY T00dH¥3AIN 98E-21€
ssappysoslaid

LN3INdOTIAS0A 3N AIXIN

owenyaolud

NOILY2I7ddY LNIWdO0T3A30

ANIWAO13AID
ALH3dOHd NYHAHYN

AOBIQ - |84 XOGIBIUE|] "} L
B1Ys - [|es XOGIBIUEId €1
¥2e|q - ||BM PRIapUSY TL

BjoBisd wniulwn|e oo Jequil "L |
A81B yiep - BUIPPEIS [BIOW [BOIISA 0|
anym - Bulumy [B1aN 5

juoy) doys sself uoisip g

3OB|q 9 [BINIAA - 90Ua) /ApEISN[EQ |1l "L
apensnieq sse|b sss|swWeld ‘g

usasos Aoeald

00| J2qUIJ} |BIRIAA B|qEIJ0 g paxid G
HSB|q - SMOPUIM PAUWEL} WHUWNY “f
£210 61 - Buippe|o Waweg aiqi4 €

4

3

auysm - |em g abpa qels pasapuay -
3o1lq 8084 °

REIET

x i
SOV 1d WY FASH - NOILFAZ 1T HLHON

TGS

AOE TN

00 WL

YD HI1EA

OHE H0IH8 ATHOIS €
CpLAEL TN

AZHOLS L

H

P L

PAGE 501



ITEM 6

Inner West Local Planning Panel

BN 7 0 W S B a SZova S¥BLL

SN W ™S TS

eqgujuojsjsu —

atama

=...

1
uBid foy

MSN 1212 QT3I4HSY 'aY 100dY3AIT §88-21E
ssoippy paloid

LNIWOT3A3IA 3sn A3IXIN

ey paloict

NOILYOIddY LNIWJOTIAIA

1NIN40T3A30
AL¥3d0Hd NivHYEYIA

PAGE 502



ITEM 6

Inner West Local Planning Panel

N oeova %911

W ™S M8

sunpsg Buping

[
Ue d kay

MSN L£1Z OTI4HSY ‘08 100dYIAIT SEE-LLE

ssapy o3 tid

LN3INdO13A3A 38N AIXIN

aweNjeatid

NOILYDITddV LNINdOT3IA3A

INIWAD13A30
ALYIJOHd WYHIYI

14307

0N W00

,
PROIDEE 7

7 .
E _
B E
S i E
2 e T T s ren
3 - Hoo - =
£ B
:
.
S _ i - a2 1l
N b
o} .
CROIDEET T
N £
: =
% ' S ren
= o
L
=
=]

L
ERUEVEREE]

o0E
[RUETERE]

o
CHCHD

Lowe
[l

£

e Hegme 7
: 7

g

a

EUELC L]

Gt

R

oz

T R T
<

62 L =
TROMOSS T+

«
5 |
s [EY !
. a3
IRd
-7 sigon H SPEZSEON
. i —_—t1 N
H 5
o " 3
B z S
B S T - — T T
H |
<
&
B JUAVIEET] 1
o iy, — = —— | R _
. i
H R

PAGE 503



ITEM 6

Inner West Local Planning Panel

aqujuolsau

3 9e0va £PILL

I o205 apeae.
[ErauenRs e Id foy

TSN 1£12 07314HSY ‘0 T00dMIAIT 98E-11¢

ssappysoslaid

LN3INdOTIAS0A 3N AIXIN

owenyaolud

NOILY2I7ddY LNIWdO0T3A30

INIW40713A30
ALH3dOHd NYHAHYN

YR 2013

ML ET] 309V HLNOS

Tt

w13 NIIHIS 0394 3TV 15T © <.o_6uw_/m\_

Saishl

Y
THIIAMIZHIG 013 30w HINOS  THEILDIS ¢

e T
67337

Fis1n0 EACY

300100

—oruIaEd -

ol ag

L

Y
T d JONJE1I348 - £ AT 7

T

T
I

AHVONNOS

QHOOHEOD ITYEWE HLNOS Y

2
[ELE!

St %

JIEH

G AT

PAGE 504



ITEM 6

Inner West Local Planning Panel

4 9covd tralb NOILYDITddY LNINd013A3a
i s MSN L£1Z OT3I4HSY 'Oy ..OOn_N_mZ.m_qumm“,nm _num 1INIW4013AI0
- ALY3dOHd WYHIEYI
a2quuojajjau . LNIWd013A30 38N AIXIN P ——

wesfieiq uBpH Buipng

Le 4 hay awen 1l s

o

2y,
VROILTS- TN Shid g ke 2

Ao,

aeid 3 - W

e

SANNIAY WYHIYYIN-

oY TIAYD

PAGE 505



ITEM 6

Inner West Local Planning Panel

El arova £v9ll NOILY2I7ddY LNIWdO0T3A30

WM TSN 1£12 07314HSY ‘0 T00dMIAIT 98E-11¢
- ssappyioelaig

1NIWA0T3AIA
ALd3dOHd NYHIHYH
2gljuojajij=u LN3WdOT3A30 38N Q3X|A

owenyaolud

sulg 10 3|qeidepy

3 P
i 2 qdapy og ¢ et n?&« z)

v AONLE £038

33017135 DILWD0 TR BO2
VIVLSHI HOR 3 N HOLY

|z mamoux

oE

oE

[ w0 mavan v aravaavay

1 CW

ANGOTYS ﬁ

PAGE 506



ITEM 6

Inner West Local Planning Panel

008

agljuoejieu

3 _ 1-090va £RSLL

11980 - sauA - wesbel MopEyS

LY

NOILY2I7dd¥ LNIW4OTIAIA

TSN 1212 713I4HSY ‘O T00dMIAIT 98€-11E

zalppyjosialy
i T o 1 LN3WdOT3A3A 38N QXN
ug, A3y awey 1oelaly

BLELEIELE 4f
ALM3dOHd WVHAHY W

i

T ———
P

[ERE]

wxos 57

0K
SO UL T
CE]

HIBNHD
T

0% MDA TETLS T

||z suny

400 T
AGHE A TS
AniE O

we |7z sur
weg| Lz st

!

HIBHD
T

wnos 57

|
ok
| yowm sguoiee
e

e

v O

0K
| e Amoisz
Wiz

oy |
oz |

wdzL iz aunn

AR IR L B SRR

PAGE 507



ITEM 6

Inner West Local Planning Panel

v z0sova ersit NOILYDITddY LNIWJOT3AIT
wep o s MSN 1£1Z OT314HSY ‘TH TO0LNIAI See-L12 J— ;
s e e ssauppy osleig ALH3Hd MYHHYN :
2dljuola|jjsu g LN3WdO13A30 38N Q3XIN
2198 o LB WPl @ el swer, jloig T P
- -
=]
ak3a31

wdg™ g sunr wiz"|z sunp

“
%,

£

PAGE 508



ITEM 6

L-150Va eFILL NOILVYDITdd¥ LNIW4OT3AIA

1H3WA013A30

A 1B S8 MSN €12 0T3I4HSY 'OY 100dY3AIN 88e-21e
—_— ALU3dOYd NYHNHY W

sseuppy sl

agljuoejieu

=i Mo IN3IWdOT3A3A 38N A
® uel fay) auey 1aaialg

Inner West Local Planning Panel

T
souas assidss s owisosssases sncares [N
anzsm

wdi™12 930 wezi"1z 03a

avoy 100eaiAn

004 L
0k 1018 ATNE E
e

Jou Teian S
s

weilmiz93a WeLT1Z 030 weg L7230

| aoms.
S OIS
| [

e |
/ e

AT 5 0 i e

PAGE 509



ITEM 6

agujuoejieu

Inner West Local Planning Panel

MSN €12 0T3I4HSY 'O TO0dYIAIN gee-LIE

ssapayiosleig

IN3INdOT3A3A 38N AIXIN

awey ja4lelg

NOILY2I7dd¥ LNIW4OT3AIA

Wiz 930

ANIWAO13AI
ALH3OHd HYHAEYR

wiz" |z 930

o

PAGE 510



ITEM 6

Inner West Local Planning Panel

aqujuojRjaU

sl W TS 1

S50 €494

| 19348 - s2puim, - sisfjeuy sejog

NOILYDITddV LNINdOT3IA3A
MSN L£1Z OTI4HSY ‘08 100dYIAIT SEE-LLE
ss2i0py jaaltig

LN3INdO13A3A 38N AIXIN

aweNjeatid

INIWAD13A30
ALYIJOHd WYHIYI

153wy g sunp

13wy |7

1983 LED) Lz 3T

se3muizy 1z sunp

18T UE5 LT BN

PAGE 511



ITEM 6

Inner West Local Planning Panel

aqujuojRjaU

950va £¥9}1
Wy

718348 - 1l - sisdjeuy Jejog

MSN L£1Z OTI4HSY ‘08 100dYIAIT SEE-LLE
ss2i0py jaaltig

LN3INdO13A3A 38N AIXIN

aweNjeatid

NOILYDITddV LNINdOT3IA3A

INIWAD13A30
ALYIJOHd WYHIYI

Vs LdeTLz e

B4 LB A

Yo sy eurp

Jaew wd |71z eanp

TR WBDTLZ B

JECE Tt

T3 WeET|Z AT

PAGE 512



Inner West Local Planning Panel ITEM 6

]
s =
H =
E(E j
i e e}
= - —-—
oo s [}
P =@ = —t
o 55 gl g & =
= & 3 & e = B Q
[IT @7 5
o & & & FEE g E c
arm xR o & 2
¥
= 2
T i =
E o olrz
g2 gy - N
,l"'”" £ iz g
e s o
R H z
3 u = iz 9
g <3313 z 3
= =000 B iw
s F T
S| E
g

&

Key Plan

V_|_l_\_m £

=
w
=
z
@
e
b
[=]
-
u
™S
=
—_— = [2)
r y " " z <
i o
, & & E k E o
1 [o] =l
oy d ()
> 2
JENE— W o
- 2o
] w 2
=3+ m%_l
57 —et P
- ) =
m N
~ i oo 5= &
£z &%

2 \GFA_RASEMENT |

R e i sl el Ca T e

z
=]
=
“
]
]
o
o
<
-
=z
w
=
o
o
]
w
>
I
o

GFA_BASEMENT 7

L=

(

B N T T T T T

MARKHAM PROPERTY
DEVELOPHENT

PAGE 513



ITEM 6

Inner West Local Planning Panel

O siova er9ll

MSN L£1Z OT3I4HSY ‘08 100dY3AIN §

NOILYDITddV LNINdOT3IA3A

im,m._ ._m,m Jvm 1INIW40T3IAI0
ALYIJONd WYHMEYI
adujuois|iau . LN3INJ0T3A3A 38N QIXIN
QiuoRH Abajess abeubs e iy suth i s
ATVNDIE QVCH IC0dHANT NOILVATIZ xk_r.cm ¥ !
JNNOEY L

o
Wil JOWHIIS - TIAITCNNSHS . 1 7

i e E
T =
| |
| |
| |
Vo |
[N L= -
I I

Eall L

PRI BRI
A~
£

TR A e R T e

2

__ ,,T.w.»

TrCE0cHEe

PAGE 514



ITEM 6

Inner West Local Planning Panel

v mnn(ﬂlm.ﬁw;.m.w NOILVIIT7ddV LNIWNd0T3AIA
a1 e IASN L£LZ QT13I4HSY ‘G TOOJNIAIT SEE-L4E J—
.o seRipp sl ALME0Nd NYHAHY
2gljuols|jiau . sn aaxiw
qujuoaly — L AN2NdO12A20 35N 03X

0Ig % |loid SISy Uoiexs ideouo)

PAGE 515



ITEM 6

Inner West Local Planning Panel

4 geovad cratl

@Q._tco__.m_._.._.wc Pieog saysiui 3 [epelel e

uelg fay

MSN L£12 Q13I4HSY ‘0¥ TOOdNIAIT 98E-21LE
ssaippy3aslaid

LN3N4OT3A3Q 38N A3XIN

oweyjolid

NOILYDI7dd¥ LNIWdOTIAIA

ANIWAO13AIT
ALH3OHd WYHA YUYW

HJE|Q - ||BrA XOQUalueld ¥l

ejoBiad wniuwnie ool Jequil "L
Aa16 yiep - Buippe|o [e38W [BIBA "0l
alum - Bujumy [g18W 6

juol doys sseif uoisia g

3OB|Q 3 [BSIMBA - 80U8) /BpEASNIE] [EISW 'L
apeysnjeq sse|b ssajaweld 9

usalns Aoeaud

300] Jaguin |eaNI8A S|qe1ado B paxid 'S
HoB|Q - SAMOPUIM PEWRL WNIUIWNY f
3161yl - Buippejs Juswad alai4 ‘g
8}y - || g 86pa gejs pasepusy 2
Joug esed

‘saysiuly

. _L .E _
__ ___mm_ 1l

 spomooy

PAGE 516



Inner West Local Planning Panel ITEM 6

Attachment C- Clause 4.6 Exception to Development Standards

317-335 Liverpool Road, Ashfield

Clause 4.6 Variation to primary street setback
Clause 4.3B Ashfield town centre — maximum height or street frontages on
certain land

On behdalf of

Torié:;nbl‘;/hrczrg;gemem Group Pty Ltd () mecone
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Project Director

Kate Bartlett

Contributors

Joe Wang

Camilla Firman

* This document is for discussion purposes only unless signed and dated by the
persons identified. This document has been reviewed by the Project Director.

Contact

Mecone

Suite 1204b, Level 12, 179 Elizabeth Street
Sydney, New South Wales 2000

info@mecone.com.au
mecone.com.au

© Mecone

AllRights Reserved. No part of this document may be reproduced, transmitted,
stored in aretrieval system, or translated into any language in any form by any
means without the written permission of Mecone.

All Rights Reserved. All methods, processes, commercial proposals and other
contents described in this document are the confidential intellectual property of
Mecone and may not be used or disclosed to any party without the written
permission of Mecone.
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7.1 Clause 4.6(3)(q) - Is Compliance with the development standard
unreasondble or unnecessary in the circumstances of the case ............... ?

Wehbe Test 1 — Objectives of the Standard are achieved ........cccceevnne... g

7.2 Clause 4.6(3)(b) - Are there sufficient environmental planning
grounds to justify contravening the development standarde................... 10
7.3 Clause 4.6 (4)(a)(i) — The consent authority is satisfied that the
applicant’s written request has adequately addressed the matters
required to be demonstrated by subclause {3) e 11
7.4 Clause 4.6(4)(a)(ii) - Is the proposed development in the public
interest because it is consistent with the objectives of the particular
standard and the objectives for development within the zone in which

the development is proposed to be caried cUt? .o, 12
7.4.1 The objectives of the particular standard ........ccceeevieviiicicceein. 12

7.4.2 The objectives for development within the zone in which the
development is proposed to be caried oUt .o 12
3
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This Clause 4.6 Variation Request relates to the Development Application (DA) for 317-
335 Liverpool Road, Ashfield (subject site).

The proposed development seeks the demolition of the existing structures on site and
construction of an 8 storey mixed use shop top development comprising 30 residential
units over the ground floor retails, two (2) level basement parking and a communal
rooftop garden.

We specifically request to vary the development standard for the primary street
frontage setback under Clause 4.3B Ashfield maximum height for street frontages on
certain land of the Ashfield Local Environmental Plan 2013 (ALEP 2013).

This Clause 4.6 Variation Request demonstrates that compliance with Clause 4.38,
subclause (3) is unreasonable and unnecessary in the circumstances of the case and
that the justification is well founded. The variation allows for a development that
represents the orderly and economic use of the land in a manner which is appropriate
when considering the site’s context.

This Clause 4.6 Variation Request demonstrates that, notwithstanding the non-
compliance, the proposed development:

+ Achieves the objective of the setback development standard in Clause 4.38 of
ALEP 2013;

s Achieves the objectives of the B4 Mixed Use zone under ALEP 2013;
+ Has sufficient environmental planning grounds to justify the variation;

s Is consistent with the applicable and relevant State and regional planning
policies; and

+ Therefore, is in the public interest.

As a result, the DA may be approved as proposed in accordance with the flexibility
afforded under Clause 4.6 of the ALEP 2013.

Clause 4.6 of the ALEP 2013 aims to provide an appropriate degree of flexibility in
applying certain development standards to achieve better outcomes for and from
development.

Clause 4.6 enables a variation to any development standard to be approved upon
consideration of a written request from the applicant that justifies the contravention
in accordance with Clause 4.6.

Clause 4.6 requires that a consent authority be satisfied of three matters before
granting consent to a development that contravenes a development standard:

+ That the applicant has adequately demonstrated that compliance with the
development standard is unrecasonable or unnecessary in the circumstances of
the case;
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« That the applicant has adequately demonstrated that there are sufficient
envircnmental planning grounds to justify contravening the development
standard; and

+ That the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed to be
carried out.

The consent autherity’s satisfaction as to those matters must be informed by the
objectives, which are:
1. Te provide flexibility in the application of the relevant control; and

2. To achieve better outcomes for and from development.

The Land and Environment Court has established questions to be addressed in
variations to developments standards lodged under Sfate Environmental Planning
Policy 1 — _Development Standards (SEPP 1) through the judgment of Justice Lioyd, in
Winten Property Group Ltd v North Sydney Councif [2001] 130 LGERA 79 at 89. The test
was later rephrased by Chief Justice Preston, in the decision of Wehbe v Pittwater
Council [2007] NSW LEC 827 (Wehbe). An additional principle was established in the
recent decision by Commissioner Pearson in Four2Five Pty Ltd v Ashfield Council [2015]
NSWLEC 1009 (Four2Five) which was upheld by Pain J on appeal.

Accordingly, this Clause 4.6 variation request is set cut using the relevant principles
established by the Court. Itis noted, it also reflects the further finding by Commissioner
O'Neill for Initial Action Pty Ltd v Woollahra Municipal Council [2019] NSW LEC 1097
when the case was remitted back to the LEC as a Class 1 Appeal and the findings of
AlMaha Pty Lid v Huajun Investments Pty Lid [2018] NSWCA 245 as referred to in Baron
Corporation Pty Ltd v City of Sydney [2019] NSWLEC 61 ('Baron’).

Clause 4.6 of the ALEP 2013 reads as follows:
Clause 4.6 Exceplions to development standards
(1) The objecfives of this clause are as follows—

(d) fo provide an appropriate degree of flexibility in applying cerain
development standards fo particular development,

(b) to achieve better outcomes for and from development by allowing flexibility
in partficular circumsfances.

(2) Development consent may, subject o this clause, be granted for development
even though the development would confravene a development standard
imposed by this or any other environmental planning instrument. However, this
clause does not apply fo a development standard that is expressly excluded from
the operation of this clause.

{3) Development consent must not be granted for development that confravenes o
development standard unless the consent quthority has considered a wriffen
request from the applicant that seeks io justify the confravention of the
development standard by demonstrating—

(a) that compliance with the development standard is unreasonable or
unnecessary in the circumsiances of the case, and
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(b)  that there are sufficient environmenfal planning grounds fo justify
confravening the develop ment standard.

(4) Development consent must not be granted for development that confravenes a
development standard unless—

(a) the consenf authority is satisfied thaf—

(i} the applicant's written request has adequately addressed the matfers
required fo be demonsfrated by subclause (3), and

(i) the proposed development will be in the public interest because it is
consisfent with the objectives of the particular standard and the objecfives
for development within the zone in which the development is proposed fo
be carried out. and

(b) the concurrence of the Secretary has been obtained.
(5) In deciding whether to grant concurrence, the Secretary must consicler—

(a) whether contfravention of the development standard raises any matter of
significance for State or regional environmental planning, and

(b) the public benefit of maintaining the development standard, and

(c) any other matters required fo be faken into consideration by the Secretary
before granting concurrence.

(7) After determining a development applicafion made pursuant to this clause, the
consent authority must keep a record of its assessment of the factors required to
be addressed in the applicant’s written request referred fo in subclause (3).

(emphasis added)
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3 The Development Standard to be varied

This Clause 4.6 Variation has been prepared as a written request seeking to justify
contravention of the primary street frontage setback as set out in Clause 4.38/(3) of
the ALEP 2013. Clause 4.3B states:

4.38 Ashfield fown cenfre — maximum height for street fronfages on cerfain kand

(1) The objective of this clause is to apply @ maximum height for primary street
frontages on certain land in Ashfield fown cenfre.

(2) This clause applies fo land idenfified as “Area 17 on the Height of Buildings
Map.

(3) Despite clauses 4.3 (2) and 4.3A (3), the maximum height of that partof a
building that has an enfrance or lobby on the ground floor facing Liverpool
Road, Norton or Hercules Streets or Markham Place, Ashfield (a primary
sfreef fronfage) s 12 metres for a distance of 12 mefres from the primary
sfreef fronfage away from the road.

(4) Subclause (3) does not apply fo development on land identified as “Area 3"
on the Key Sites Map if the consent authority is satisfied that the
development results in a building of a high quality design, having regard to
the surrounding buildings.

As identified on the ALEP 2013 Height of Buildings Map (extract provided in

Figure 1), the subject site is located in Area 1.

@2 155
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=] Reder to Clause 4.3 (2) and Clause 4.34 (3)

Figure 1. Height of Buildings Map (extract)
Source: ALEP 2013
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The proposal includes a 12 metre street frontage height on Liverpool Road and
complies with the control. However, the proposal does not afford a strict 12m setback
above the wall height frontage to Liverpool Road for the full length. A small portion of
the building intrudes within the 12 metre setback to Liverpool Road (up to
approximately 0.665 metres at the eastern boundary) due to the site’s existing shape
(Refer to figure below).

The proposed FSR presents a variation of 5.54% to the 12m setback control fronting
Liverpool Road.

Figure 2 Level 7 — Reference Plan
Source: Nettlefoniribe

The objectives of the Clause 4.3B Ashfield town cente — maximum height for street
frontages on certain land are as follows;

4.3B Ashfield fown cenire - maximum height for street fronfages on cerfain land

(1) The objective of this clause is fo apply a maximum height for primary street
frontages on certain land in Ashfield fown cenfre.

The objectives of the B4 Mixed-Use zone are as follows;
1 Objectives of zone
e To provide a mixture of compatible land uses.

* Toinfegrate suitable business, office, residential, retail and other
development in accessible locations so as to maximise public fransport
pafronage and encourage walking and cycling.

+ To enhance the viability, vitality and amenity of Ashfield fown cenfre as
the primary business activify, employmeni and civic cenire of Ashfield.
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* To encourage the orderly and efficient development of land through the
consolidation of lofs.

Compliance with the primary street setback under Clause 4.3B/(3) is unreascnable
and unnecessary given the following;

s As detailed in Williams v Ku-ring-gai Municipal Council [2017] NSWLEC 1098,
Wehbe v Pittwater Council [2007] NSWLEC 827 at [44]-{48], a number of
approaches could be used to establish that compliance with a development
standard is unreasonable or unnecessary.

o  Wehbe Test 1, as described in Williams, is relevant to the proposed variation to the
FSR development standard:

o Wehbe Test 1 - the objectives of the standard are achieved
notwithstanding non-compliance with the standard;

Wehbe Test 1 — Objectives of the Standard are achieved

(1) The objecfive of this clause is fo apply a maximum heighi for primary street
frontages on certain land in Ashfield town cenfre.

The proposal includes a 12 metre street frontage height on Liverpool Road and
complies with the control. The proposal does not afford a strict 12m setback above
the wall height frontage to Liverpool Road, althcugh it is compliant for the vast
majority of the frontage. A small portion of the building intfrudes within the 12 metre
setback to Liverpool Road (up to approximately 0.665 metres), this is due to the site’s
existing shape. A small protrusion including privacy screens, planter boxes have been
proposed to provide articulation to the building and to ensure the future building
design is logical and absent of slanting to occur simply due to the existing site's
iregular boundary.

The proposal provides more greenery to the building, which is an improved outcome
when viewing from Liverpool Road. The proposed minor variation to the setback on
Liverpool Road will blend in with the surrounding development and will not be visually
perceptible (Refer to figure below).
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7.2

Source: Nettletontribe

Clause 4.6(3)(b) - Are there sufficient environmental planning
grounds to justity confravening the development standarde

As discussed above, Pain J held in Four2Five vs Ashfield Council [2015] NSWLEC 90 that
to satisfy clause 4.6(3)(b). a clause 4.4 variation must do more than demonstrate that
the development meets the objectives of the development standard and the zone -
it must also demonstrate other environmental planning grounds that justify
contravening the develocpment standard, preferably grounds that are specific to the
site. Pain J also held that in order for a Clause 4.6 Variation to be accepted, seeking
to justify the contravention is insufficient - the consent authority must be satisfied that
clause 4.6(3)(a) and (b) have been properly addressed.

On appeal, Leeming JA in Four2Five vs Ashfieid Council NSWCA 248 acknowledged
Pain J's approach, but did not necessarily endorse it, instead restating Pain J and
saying;
“matters of consistency with objectives of development standards remain
relevant, but not exclusively so.”

This approach was further reinforced by Commissioner O'Neill's determination of the
subsequent Initial Action Class 1 appeal (LEC 2019 1097), where she stated that “the
environmental planning grounds refied upon must be sufficient to justify contravening
the development standard and the focus is on the aspect of the development that
contravenes the development standard, not the development as a whole (hitial
Action [24]). Therefore, the environmental planning grounds advanced in the written
request must justify the contravention of the development standard and nof simply
promote the benefifs of carrying out the development as a whole (initial Action [24])

I am saftisfied that justifying the aspect of the development that contfravenes the
development standard as creating o consistent scale with neighbouring
development can properly be described as an environmental planning ground within
the meaning identified by his Honour in Initial Action [23], because the quality and

¢) mecone 10
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form of the immediate built environment of the development site creates unique
opportunities and constraints to achieving a good design outcome {see §1.3(g) of the
EPA Act).”

The proposed development allows for the promotion and co-ordination of the orderly
and economic use and development of the land in the following ways:

e The proposed minor variation to the setback on Liverpool Road will blend in
with the surrounding development and will not be visually perceptible;

e The proposed variation only occurs due to the irregular existing block pattern
of the site, which would be considered an anomaly within the streetscape;

e The proposed variation results in a more logical built form outcome, whereas
a strictly compliant cutcome would create a slanted building form that does
not provide an dappropriate design or facade;

+ The proposal provides more greenery to the building, which is an improved
outcome when viewing from Liverpool Road:;

+ The proposed variation does not create any overshadowing impacts, loss of
views or loss of privacy to the neighbouring development;

+ The proposed development is compatible within its transitioning context for
the Ashfield Town Centre being located in Area 1;

+ The proposed development provides a mixed development with residential
and retail uses in an accessible location; and

e The proposed development contributes to the desired high quality
streetscape of Liverpool Road and Markham Place. The proposal features
quality design and materials which will enhance the overall aesthetic of the
Ashfield Town Centre.

Accordingly, itis considered that there are sufficient environmental planning grounds
to justify contravening the development standards, as the development will deliver
one of the key Objects of the Planning Act, while also allowing for the promotion and
coordination of the orderly and economic use and development of the land. In
addition, it is noted that the proposed development will still produce a contextually
appropriate cutcome consistent with the objectives of the develcpment standards,
despite the non-compliances with the numerical provisions.

As demonstrated above, the proposed development has satisfied the matters
required to be demonstrated in Clause 4.6(3) by providing a written request that
demonstrates;

+ Compliance with the development standard is unreasonable or unnecessary in
the circumstances of the case; and

+ There are sufficient environmental planning grounds to justify contravening the
development standard.
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7.4.1

7.4.2

In accordance with the findings of Commissioner Preston in Initial Action Pty Ltd v
Woollahra Municipal Council [2018] NSWLEC 118, the Consent Authority under Clause
4.6(4) (a) (i) must only be satisfied that the request adequately addresses the matters
in Clause 4.6(3).

The proposed developmentis in the public interest as itis consistent with the objectives
of the development standard. The objectives of the development standard are
addressed below under the relevant headings;

The objectives of the particular standard

It has been demonstrated elsewhere in this report that the development achieves the
objectives of Clause 4.3B Ashfield town centre — maximum height for street frontages
on certain land within the ALEP2013 notwithstanding the non-compliance with the
standards.

The objectives for development within the zone in which the
development is proposed to be carried out

The site falls within the B4 Mixed Use zone. As cuiflined below, the proposed
development is in the public interest because itis consistent with the objectives of the
B4 Mixed Use zone;

+« To provide a mixture of compatible land uses.

The proposal includes a shop-top housing development comprising ground floor retail
and residential apartments above, which is permissible in the zone. The proposal will
also offer 25% affordable housing above the 23m height to assist with the housing
affordability in the locality. The subject proposalis considered consistent with the zone
objective as it delivers a compatible land use within the B4 zone.

+ Tointegrate suitable business, office, residential, retail and other development in
accessible locations so as to maximise public fransport patronage and
encourage walking and cycling.

The proposed development is highly accessible, and in close proximity to a number
of transport options. The site is located approximately 400m (5min walk) scuth east of
Ashfield Station which services journeys on the T1, T2, T3 and T9 rail lines. The site is also
serviced by a number of bus routes which provides services to a number of inner west
and city destinations.

Furthermore, the proposalincorporates 10 bicycle parking spaces and 3 motorcycle
parking spaces which complies with the DCP requirement. The subject site is
surrounded by a series of footpaths which encourage walking and cycling.
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+ To enhance the viability, vitality and amenity of Ashfield fown centre as the
primary business aclivity, employment and civic centre of Ashfield.

The proposalresponds to the mixed use {or shop-top housing) density character of the

Ashfield Town Centre. The proposed retail tenancies at the ground floor will generate

additional employment opportunities and business activities into the area. The

proposal is consistent with the desired future character of the locdlity.

* To encourage the orderly and efficient development of land through the
consolidation of lots.

The proposcal encourages the orderly and efficient development of land through the
consolidation of two additional sites. On 4h May 2016, a development application
(DA2016/89%.1) was granted for a mixed-use development over the site at 317-331
Liverpool Road, Ashfield. This application seeks to further consolidate the two
additional neighbouring shops, being 333 and 335 Liverpool Street as part of the
overall development.

The contravention of the primary street setback under Clause 4.3B of the ALEP 2013
does not raise any matter of State or regional planning significance.

The Planning Circular PS 18-003, issued on 21 February 2018 (Planning Circular), outlines
that all consent authorities may assume the Secretary’s concurrence under clause 4.6
of the Standard Instrument (Local Environmental Plans) Order 2006 (with some
exceptions). The LLEP is < standard instrument LEP and accordingly, the relevant
consent authority may assume the Secretary's concurrence in relation to clause 4.4
(5). This assumed concurrence notice takes effect immediately and applies to
pending development applications.

We note that under the Planning Circular this assumed concurrence is subject to some
conditions - where the development contravenes a numerical standard by greater
that 10%, the Secretary’s concurrence may not be assumed by a delegate of council.
whete the development contravenes a numerical standard by less than 10%, Council
is the consent authority.

This written request is for a variation to the primary street setback development
standard, under Clause 4.6 of the ALEP 2013. It justifies the contravention to the
development standards by demonstrating that compliance is unreasonable and
unnecessary in the circumstances of the case because:

+ The proposal achieves the objectives of the development standards in Clause
4.3B Ashfield town centre — maximum height for street frontages on certain land
under the ALEP 2013;
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* The proposed development achieves the objectives of the B4 Mixed Use zone
under ALEP 2013;

e The proposal will deliver a development that is appropriate for its context
despite the breaches to development standards and therefore has sufficient
environmental planning grounds to permit the variation; and

s The proposed development is in the public interest.
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This Clause 4.6 Variation Request relates to the Development Application (DA) for 317-
335 Liverpool Road, Ashfield (subject site).

The proposed development seeks the demolition of the existing structures on site and
construction of an 8 storey mixed use shop top development comprising 30 residential
units over the ground floor retails, two (2) level basement parking and a communal
rooftop garden. We specifically request to vary the development standard for the
maximum floor space ratio under Clause 4.4 Floor Space Ratio of the Ashfield Local
Environmental Plan 2013 (ALEP 2013).

This Clause 4.6 Variation Request demonstrates that compliance with the Floor Space
Ratio (FSR) development standard is unreasonable and unnecessary in the
circumstances of the case and that the justification is well founded. The variation
allows for a development that represents the orderly and economic use of the land in
a manner which is appropriate when considering the site's context.

This Clause 4.6 Variation Request demonstrates that, notwithstanding the non-
compliance, the proposed development:

s Achieves the objective of the FSR development standard in Clause 4.4 of ALEP
2013;

s Achieves the objectives of the B4 Mixed Use zone under ALEP 2013;

¢ Has sufficient environmental planning ground to support the variation to the
standard;

s Is consistent with the applicable and relevant State and regional planning
policies; and

s Therefore is in the public interest.

As aresult, the DA may be approved as proposed in dccordance with the flexibility
afforded under Clause 4.6 of the ALEP 2013.

Clause 4.6 of the ALEP 2013 aims to provide an appropriate degree of flexibility in
applying certain development standards to achieve better outcomes for and from
development.

Clause 4.6 enables a variation to any development standard to be approved upon
consideration of a written request from the applicant that justifies the contravention
in accordance with Clause 4.6.

Clause 4.6 requires that a consent authority be satisfied of three matters before
granting consent to a development that contravenes a development standard:

+ That the applicant has adequately demonstrated that compliance with the
development standard is unreasonable or unnecessary in the circumstances of
the case;
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« That the applicant has adequately demonstrated that there are sufficient
envircnmental planning grounds to justify contravening the development
standard; and

+ That the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed to be
carried out.

The consent autherity's satisfaction as to those matters must be informed by the
objectives, which are:
1. Te provide flexibility in the application of the relevant control; and

2. To achieve better outcomes for and from development.

The Land and Environment Court has established questions to be addressed in
variations to developments standards lodged under Sfate Environmental Planning
Policy 1 — _Development Standards (SEPP 1) through the judgment of Justice Lioyd, in
Winten Property Group Ltd v North Sydney Councif [2001] 130 LGERA 79 at 89. The test
was later rephrased by Chief Justice Preston, in the decision of Wehbe v Pittwater
Council [2007] NSW LEC 827 (Wehbe). An additional principle was established in the
recent decision by Commissioner Pearson in Four2Five Pty Ltd v Ashfield Council [2015]
NSWLEC 1009 (Four2Five) which was upheld by Pain J on appeall.

Accordingly, this Clause 4.6 variation request is set cut using the relevant principles
established by the Court. Itis noted, it also reflects the further finding by Commissioner
O'Neill for Initial Action Pty Ltd v Woollahra Municipal Council [2019] NSW LEC 1097
when the case was remitted back to the LEC as a Class 1 Appeal and the findings of
AlMaha Pty Lid v Huajun Investments Pty Lid [2018] NSWCA 245 as referred to in Baron
Corporation Pty Ltd v City of Sydney [2019] NSWLEC 61 ('Baron’).

Clause 4.6 of the ALEP 2013 reads as follows:
Clause 4.6 Exceplions to development standards
(1) The objecfives of this clause are as follows—

(d) fo provide an appropriate degree of flexibility in applying cerain
development standards fo particular development,

(b) to achieve better outcomes for and from development by allowing flexibility
in partficular circumsfances.

(2) Development consent may, subject to this clause, be granted for development
even though the development would confravene a development standard
imposed by this or any other environmental planning instrument. However, this
clause does not apply fo a development standard that is expressly excluded from
the operation of this clause.

{3) Development consent must not be granted for development that confravenes o
development standard unless the consent quthority has considered a wriffen
request from the applicant that seeks io justify the confravention of the
development standard by demonstrating—

{(a) that compliance with the development standard is unreasonable or
unnecessary in the circumsiances of the case, and
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(b)  that there are sufficient environmenfal planning grounds to justify
confravening the develop ment standard.

(4) Development consent must not be granted for development thaf confravenes a
development standard unless—

(a) the consenf authority is satisfied thaf—

(i)} the applicant's written request has adequately addressed the matfers
required fo be demonsfrated by subclause (3), and

(i) the proposed development will be in the public interest because it is
consisfent with the objectives of the particular standard and the objecfives
for development within the zone in which the development is proposed fo
be carried out. and

(b) the concurrence of the Secretary has been obtained.
(5) In deciding whether to grant concurrence, the Secretary must consicler—

(a) whether contfravention of the develcpment sfandard raises any matter of
significance for State or regional environmental planning, and

(b) the public benefit of maintaining the development standard, and

(c) any other matters required fo be faken into consideration by the Secretary
before granting concurrence.

(7) After determining a development applicafion made pursuant to this clause, the
consent authority must keep a record of its assessment of the factors required to
be addressed in the applicant’s written request referred fo in subclause (3).

(emphasis added)
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3 The Development Standard to be varied

This Clause 4.6 Variation has been prepared as a written request seeking to justify
contravention of the maximum FSR development standard as set out in Clause 4.4 of
the ALEP 2013. Clause 4.4 states:
4.4 Floor Space Ratio
{1) The objectives of this clause are as follows—

(a) to establish standards for development density and intensity of land
use,

{b) to provide consistency in the bulk and scale of new development
with existing development,

{c} to minimise adverse environmentalimpacts on heritage
conservation areas and heritage ifems,

{d) to protect the use or enjoyment of adjoining properties and the
public domain,

(e} to maintain an appropriate visual relationship between new
development and the existing character of areas that are not
undergoing, and are not likely to undergo, a substantial
fransformation.

(2) The maximum floor space ratio for a building on any land is not fo exceed
the floor space ratio shown for the land on the Floor Space Ratio Map.
As identified on the ALEP 2013 Floor Space Ratio Map (extract provided in

Figure 1), the subject site has a maximum FSR limit of 3:1.
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Figure 1. Floor Sr‘:‘:qce Ratio Map (extract)
Source: ALEP 2013
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The proposed built form seeks an FSR of 3.2:1 and therefore there willbe a 0.2:1 non-
compliance with the 3:1 FSR control. The variation to the Floor Space Ratio (FSR)
controlis attributed to the additional building height which is pemitted under Clause
4.3A Exception to the maximum height of buildings in Ashfield Town Centre.

The 3:1 FSR controlis relevant to Clause 4.3 Height of buildings which identifies the site
with a height limit of 23m. In accordance with Clause 4.3A of the ALEP 2013, the
proposal will dedicate 25% of the additional floor space that exceeds 23 metres to be
used for affordable rental housing and contains at least 1 dwelling, therefore the
proposal is eligible for additional height up to 30 metres. However, the increased
height permitted on the site is not accompanied by additional FSR and therefore
requires a variation to the FSR standard.

The proposed FSR presents a variation of 6.67% 1o the FSR development standard.

The objectives of the Clause 4.4 Floor Space Ratio of ALEP 2013 are as follows;

4.4 Floor Space Rafio
(1) The ocbjectives of this clause are as follows—

(a) to establish standards for development density and intensity of land
use,

(b) to provide consistency in the bulk and scale of new development with
existing development,

{c]) tfo minimise adverse envircnmenial impacts on herifoge conservation
areas and herifage items,

(d) to profect the use or enjoyment of adjoining properties and the public
domain,

{e) to maintain an appropriate visual relationship between new
development and the existing character of areas that are not
undergoing, and are not likely to undergo, a substantial fransformation.

The objectives of the B4 Mixed-Use zone are as follows;
1 Objectives of zone
+ To provide a mixture of compatible land uses.

* Tointegrate suitable business, office, residential, retall and other
development in accessible locations so as to maximise public fransport
patfronage and encourage walking and cycling.

* To enhance the viability, vitality and amenity of Ashfield town cenfre as
the primary business activity, employment and civic centre of Ashfield.

+ To encourage the orderly and efficient development of land through the
consolidation of lofs.
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Compliance with the Floor Space Ratio standard is unreasonable and unnecessary
given the following;

s As detailed in Williams v Ku-ring-gai Municipal Council [2017] NSWLEC 1098,
Wehbe v Pittwater Council [2007] NSWLEC 827 at [44]-[48], a number of
approaches could be used to establish that compliance with a development
standard is unreasonable or unnecessary.

s  WehbeTest 1, as described in William:s, is relevant to the proposed variation to the
FSR development standard:

o Wehbe Test 1 - the objectives of the standard are achieved
notwithstanding non-compliance with the standard;

Wehbe Test 1 — Objectives of the Standard are achieved

Clause 4.4 Floor Space Ratio
(a) to establish standards for development density and intensity of land use,

e The proposed density fits in with the surrounding developments and
streetscape. The proposal responds to the mixed use (or shop-top housing)
density character of the Ashfield Town Centre.

¢ The proposed development contfributes to the housing affordability in the
locdlity. The proposal includes 30 residential apartments and four ground level
tenancies. The proposal will dedicate 25% of the additional floor space that
exceeds 23 metres to be used for affordable rental housing and contains at
least 1 dwelling.

+ Given that the additicnal height is permitted through the LEP, it is considered
that the additional FSR enabled through the extra height is anticipated when
considering density and intensity of land use at the site.

(b) fo provide consistency in the bulk and scale of new development with existing
development,

¢ The proposed development is considered to be compatible with the
streetscape along Liverpool Road, Markham Place and Markham Lane;

+ The proposal is consistent with recent developments approved along the
streetscape that permit a bulk and scale of up to 30 metres where affordable
housing is provided;

e The proposal does not create any unreasonable overshadowing, loss of
privacy and views onto the neighbouring developments; and

* The proposed bulk and scale is consistent within the Ashfield Town Centre area.
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(c) fo minimise adverse environmental impacfts on heritage conseivation areas and
heritage ifems,

e The subject site is not located in a heritage conservation area and has been
assessed as not likely to result in an adverse impact on nearby heritage items.
The demolition of the heritage items at 317 Liverpool Road has been
demonstrated as acceptable in order to achieve a site amalgamation with as
more suitable streetscape presentation as detailed in the Statement of
Heritage Impact by GBA Heritage.

d) to protect the use or enjoyment of adjoining properfies and fthe public domain,

s The proposalwil provide ahigh quality, architecturally designed development
which is respectful of the character of the areq;

e The proposal includes high quadlity landscaping and a public art plan which
will enhance the surrounding public domain along Markham Ave and
Markham lane;

* The proposal does not create any significant loss of solar access to adjoining
properties or the sounding public domain as demonstrated in the solar analysis
in Appendix I, and

+ The proposal does not create any adverse view loss and privacy issues to the
neighbouring properties.

(e) fo maintain an appropriate visual relationship beiween new development and the
existing character of areas that are nof undergoing, and are nof likely fo undergo, a
substantial fransformafion.

o The proposal presents a 3 storey frontage on Liverpool Road and the tower
element is located generally in accordance with the setback requirement of
the ALEP 2013;

+ The variation of the FSR does not negatively contribute to the building's bulk
and scale which makes the development unacceptable when viewing from
public; and

e The scale of the desired future surrounding development has been considered
and the proposed development is to be compatible within its fransitioning
context for the Ashfield Town Centre being located in Area 1.

As discussed above, Pain J held in Four2Five vs Ashfield Council [2015] NSWLEC 90 that
to satisfy clause 4.6(3) (b}, a clause 4.6 variation must do more than demonstrate that
the development meets the objectives of the development standard and the zone —
it must also demonstrate other environmental planning grounds that justify
contravening the development standard, preferably grounds that are specific to the
site. Pain J also held that in order for a Clause 4.6 Variation to be accepted, seeking
to justify the confravention is insufficient - the consent authority must be satisfied that
clause 4.6(3)(a) and (b) have been properly addressed.

On appeadl, Leeming JA in Four2Five vs Ashfield Council NSWCA 248 acknowledged
Pain J's approach, but did not necessarily endorse it, instead restating Pain J and
saying;
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“matters of consistency with objectives of development sfandards remain
relevant, but not exclusively so.”

This approach was further reinforced by Commissioner O'Neill's determination of the
subse quent Inifial Action Class T appeal (LEC 2019 1097), where she stated that “the
environmental planning grounds relied upon must be sufficient to justify confravening
the development standard and the focus is on the aspect of the development that
contravenes the development standard, not the development as a whole (Inifial
Action [24]). Therefore, the environmental planning grounds advanced in the writfen
request must justify the confravention of the development standard and not simply
promote the benefits of carrying out the development as a whole (Inifial Action [24])

I am safisfied that justifying the aspect of the development that confravenes the
development standard as creating a consisfent scale with neighbouring
development can properly be described as an environmental planning ground within
the meaning identified by his Honour in Initial Action [23], because the quality and
form of the immediate built environment of the development site creates unique
opportunities and constrainfs fo achieving a good design outcome (see $1.3(g) of the
EPA Act).”

The proposed development allows for the promotion and co-ordination of the orderly
and economic use and development of the land in the following ways;

+ The proposed development is compatible within its transitioning context for
the Ashfield Town Centre being located in Area 1, which specifically permits
additional height subject to delivery of affordable housing. The additional FSR
is directly as aresult of a height control that provides for additional yield within
Area 1 of the LEP. As such, it is specifically identified as a site capable of
delivering additional floor space where affordable housing can be delivered
through its identification in Area 1 of the LEP.

+ The proposed development will contribute towards the housing needs of the
community by providing residential accommodation;

+ The additional FSR contributes to the 25% of the additional floor space that
exceeds the 23 metres to be used for affordable rental housing and contains
at least 1 dwelling, which further assists the housing affordability in the locality;

e The proposed development does not create any unreasonable
overshadowing impacts, loss of views or loss of privacy to the neighbouring
development;

s The proposed variation does not result in an overly dense development or
outsized built form. Rather, through the provision of Clause 4.3A, the proposal
willbe entirely consistent with the majority of surrounding built form and density
in Area 1;

* The proposed variation would have negligible impacts on vehicle and
pedestrian traffic generation;

¢ The proposed development provides a mixed development with residential
and retail uses in an accessible location; and
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+ The proposed development contributes to the desired high-quality
streetscape of Liverpool Road and Markham Place. The proposal features
quality design and materials which will enhance the overall aesthetic of the
Ashfield Town Centre.

Accordingly, itis considered that there are sufficient environmental planning grounds
to justify contravening the development standards, as the development will deliver
one of the key Objects of the Planning Act, while also allowing for the promotion and
coordination of the orderly and economic use and development of the land. In
addition, it is noted that the proposed development will still produce a contextually
appropriate outcome consistent with the objectives of the development standards,
despite the non-compliances with the numetrical provisions.

As demonstrated above, the proposed development has safisfied the matters
required to be demonstrated in Clause 4.6(3) by providing a written request that
demonstrates;

« Compliance with the development standard is unreasonable or unnecessary in
the circumstances of the case; and

s There are sufficient environmental planning grounds to justify contravening the
development standard.

In accordance with the findings of Commissioner Preston in Inifial Action Pfy Ltd v
Woollahra Municipal Council [2018] NSWLEC 118, the Consent Authority under Clause
4.6(4)(a) (i) must only be satisfied that the request adequately addresses the matters
in Clause 4.6(3).

The proposed development is in the public interest as itis consistent with the objectives
of the development standard. The objectives of the development standard are
addressed below under the relevant headings;

The objectives of the particular standard

It has been demonstrated elsewhere in this report that the development achieves the
objectives of Clause 4.4 Floor Space Ratio within the ALEP2013 notwithstanding the
non-compliance with the standards.
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The objectives for development within the zone in which the
development is proposed to be carried out

The site falls within the B4 Mixed Use zone. As outlined below, the proposed
development is in the public interest because itis consistent with the objectives of the
B4 Mixed Use zone;

s To provide a mixture of compatible land uses,

The proposalincludes a shop-top housing development comprising ground floor retail
and residential apartments above, which is permissible in the zone. The proposal will
also offer 25% affordable housing above the 23m height fo assist with the housing
affordability in the locdlity. The subject proposalis considered consistent with the zone
objective as it delivers a compatible land use within the B4 zone.

« Tointegrate suitable business, office, residential, retail and other development in
accessible locations so as fo maximise public transport patronage and
encourage walking and cycling.

The proposed development is highly accessible, and in close proximity fo a number
of fransport options. The site is located approximately 400m (5min walk) south east of
Ashfield Station which services journeys on the T1, T2, T3 and T2 rail lines. The site is also
serviced by a number of bus routes which provides services to a number of inner west
and city destinations.

Furthermore, the proposal incorporates 10 bicycle parking spaces and 3 motorcycle
parking spaces which complies with the DCP requirement. The subject site is
surrounded by a series of footpaths which encourage walking and cycling.

+ To enhance the viability, vitality and amenity of Ashfield fown centre as the
primary business aclivity, employment and civic centre of Ashfield.

The proposalresponds to the mixed use {or shop-top housing) density character of the

Ashfield Town Centre. The proposed retail tenancies at the ground floor will generate

additional employment opportunities and business activities into the area. The

proposal is consistent with the desired future character of the locdlity.

+ To encourage the orderly and efficient development of land through the
consolidation of lots.

The proposal encourages the orderly and efficient development of land through the
consolidation of two additional sites. On 4™ May 2016, a development application
(DA2016/89.1) was granted for a mixed-use development over the site at 317-331
Liverpool Road, Ashfield. This application seeks to further consolidate the two
additional neighbouring shops, being 333 and 335 Liverpool Street as part of the
overall development.

The contravention of the FSR standard does not raise any matter of State or regional
planning significance.
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The Planning Circular PS 18-003, issued on 21 February 2018 (Planning Circular), outlines
that all consent authorities may assume the Secretary’s concurrence under clause 4.6
of the Standard Instrument {Local Environmental Plans) Order 2006 (with some
exceptions). The LLEP is a standard instrument LEP and accordingly, the relevant
consent authority may assume the Secretary's concurrence in relation to clause 4.4
(5). This assumed concurrence notice takes effect immediately and applies to
pending development applications.

We note that under the Planning Circular this assumed concurrence is subject to some
conditions - where the development contravenes a numerical standard by greater
that 10%, the Secretary’s concurrence may not be assumed by a delegate of council.
where the development confravenes a numerical standard by less than 10%, Council
is the consent authority.

This written request is for a variation to the Floor Space Ratio development standard,
under Clause 4.6 of the ALEP 2013. It justifies the contravention to the development
standards by demonstrating that compliance is unreasonable and unnecessary in the
circumstances of the case because:

+ The proposal achieves the objectives of the development standards in Clause
4.4 Floor Space Ratio under the ALEP 2013;

+ The proposed development achieves the objectives of the B4 Mixed Use zone
under ALEP 2013;

+ The proposal will deliver a development that is appropriate for its context
despite the breaches to development standards and therefore has sufficient
environmental planning grounds to permit the variation; and

s The proposed development is in the public interest.
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This Clause 4.6 Variation Request relates to the Development Application (DA) for 317-
335 Liverpool Road, Ashfield (subject site).

The proposed development seeks the demolition of the existing structures on site and
construction of an 8 storey mixed use shop top development comprising 30 residential
units over the ground floor retails, two (2) level basement parking and a communal
rooftop garden. We specifically request to vary the development standard for the
maximum building height under Clause 4.3 Height of Buildings and Clause 4.3A of the
Ashfield Local Environmental Plan 2013 {ALEP 2013).

This Clause 4.6 Variation Request demonstrates that compliance with the Height of
Buildings development standard is unreasonable and unnecessary in the
circumstances of the case and that the justification is well founded. The variation
allows for a development that represents the orderly and economic use of the land in
a manner which is appropriate when considering the site's context.

This Clause 4.6 variation seeks variation to Clause 4.3 height of buildings, which is
pemitted by Clause 4.3A of the ALEP 2013. The proposal seeks a further minor variation
to Clause 4.3A of the ALEP for the lift overrun, which is located at the centre of the
built form and does not result in unreasonable amenity impacts. This Clause 4.6
Variation Request demonstrates that, notwithstanding the non-compliance, the
proposed development:

+ Achieves the objective of the development standard in Clause 4.3 and Clause
4.3A of ALEP 2013;

+ Achieves the objectives of the B4 Mixed Use zone under ALEP 2013;

+ s consistent with the applicable and relevant State and regional planning
policies;

+ Has sufficient environmental planning grounds to support the variation;
s Therefore is in the public interest.

As a result, the DA may be approved as proposed in accordance with the flexibility
afforded under Clause 4.6 of the ALEP 2013.

Clause 4.6 of the ALEP 2013 aims to provide an appropriate degree of flexibility in
applying certain development standards to achieve better outcomes for and from
development.

Clause 4.6 enables ¢ variation to any development standard to be approved upon
consideration of a written request from the applicant that justifies the contravention
in accordance with Clause 4.6.

Clause 4.6 requires that a consent authority be satisfied of three matters before
granting consent to a development that contravenes a development standard:
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+ That the applicant has adequately demonstrated that compliance with the
development standard is unreasonable or unnecessary in the circumstances of
the case;

+ That the applicant has adeqguately demonstrated that there are sufficient
environmental planning grounds to justify contravening the development
standard; and

+« That the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed to be
carried out.

The consent authority’s satisfaction as to those matters must be informed by the
objectives, which are:
1. To provide flexibility in the application of the relevant control; and

2. To achieve better outcomes for and from development.

The Land and Environment Court has established questions to be addressed in
variations to developments standards lodged under Sfate Environmental Planning
Policy 1 — _Development Standards (SEPP 1) through the judgment of Justice Lloyd, in
Winten Property Group Ltd v North Sydney Council [2001] 130 LGERA 79 at 82. The test
was later rephrased by Chief Justice Preston, in the decision of Wehbe v Pittwater
Council [2007] NSW LEC 827 (Wehbe). An additional principle was established in the
recent decision by Commissioner Pearson in Four2Five Pty Ltd v Ashfield Council [2015]
NSWLEC 1002 (Four2Five) which was upheld by Pain J on appeal.

Accordingly, this Clause 4.6 variation request is set out using the relevant principles
established by the Court. Itis noted, it also reflects the further finding by Commissioner
O'Neill for Initial Action Pty Ltd v Woollahra Municipal Council [2019] NSW LEC 1097
when the case was remitted back to the LEC as a Class 1 Appeal and the findings of
AlMaha Pty Ltd v Huajun Investments Pty Lfd [2018] NSWCA 245 as referred to in Baron
Corporation Pty Ltd v City of Sydney [2019] NSWLEC 61 {'‘Baron’).

Clause 4.6 of the ALEP 2013 reads as follows:
Clause 4.6 Exceptions to development standards
(1) The objectfives of this clause are as follows—

{a) fo provide an appropriate degree of flexibility in applying cerlain
development standards fo particular development,

{b) to achieve befter outcomes for and from development by allowing flexibility
in particular circumsfances.

(2) Development consent may, subject to this clause, be granted for development
even though the development would confravene a development standard
imposed by this or any other environmental planning instrument. However, this
clause does not apply fo a developmentstandard that is expressly excluded from
the operation of this clause.

(3) Development consent must not be granted for development that confravenes a
development standard unless the consent authority has considered a written
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request from the applicant that seeks to justify the confravention of the
development standard by demonstrating—

(a} that compliance with the development standard is unreasonable or
unnecessaly in the circumsiances of the case, and

{(b)  that there are sufficient environmenfal planning grounds fo jusfify
confravening the develop ment standard.

(4) Development consent must not be granted for development thaf confravenes a
development standard unless—

(a) the consent authority is satisfied thaf—

(i)} the applicant's written request has adequately addressed the matfers
required fo be demonsfrated by subclause (3), and

(i) the proposed development will be in the public inferest because it is
consisfent with the objectives of the particular standard and the objecfives
for development within the zone in which the development is proposed fo
be carried out. and

(b) the concurrence of the Secretary has been obtained.
(5) In deciding whether to grant concurrence, the Secretary must consicler—

(a) whether contfravention of the development standard raises any matter of
sighificance for State or regional environmental planning, and

(b) the public benefit of maintaining the development standard, and

(c) any other matters required fo be faken into consideration by the Secretary
before granting concurrence.

(7) After determining a development applicafion made pursuant to this clause, the
consent authorify must keep a record of ifs assessment of the factors required fo
be addressed in the applicant’s written request referred fo in subclause (3).

{emphasis added)
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This Clause 4.6 Variation has been prepared as a written request seeking to justify
contravention of the maximum height of building development standard as set outin
Clause 4.2/(2) and Clause 4.3A/(3) of the ALEP 2013. Clause 4.3 and Clause 4.3A

states:

4.3 Height of buildings

(1) The objectives of this clause are as follows—

{a) to achieve high quality built form for all buildings,

(b) to maintain safisfactory sky exposure and daylight fo existing buildings,
fo the sides and rear of taller buildings and fo public areas, including parks,
streefs and lanes,

(c) 1o provide a fransition in built form and land use intensity between
different areas having particular regard to the transition between heritage
items and other buildings,

{d) to maintain satisfactory solar access fo existing buildings and public
areas.

(2) The height of a building on any land is not to exceed the maximum
height shown for the land on the Height of Buildings Map.

(2A) If a building is located on land in Zone B4 Mixed Use, any part of the
building that is within 3 mefres of the height limif set by subclause (2) must
not include any area that forms part of the gross floor area of the building
and must not be reasonably capable of modification fo include such an
areaq.

(2B) Subclause (2A) does not apply fo development on land idenfified as
“Area 3" on the Key Sites Map if the consent authority is satisfied that the
development achieves the objectives of this clause.

4,.3A Exception to maximum height of buildings in Ashfield fown cenfre

(1

(2)

(3)

The objective of this clause is to increase the supply of affordlable rental
housing by providing height incentives for the development of certain
types of affordable rental housing.

This clause appilies to development for the following purposes on land
idenfified as “Area 1”7 on the Height of Buildings Map—
{a) residential flat buildings,

{b) shop top housing that forms part of a mixed use development.

Despite clause 4.3 (2), development consent may be granted to
development to which this clause applies that exceeds the maximum
height shown for the land on the Height of Buildings

Map (the maximum height) by no more than 7 mefres if—

{a) the development will contain atleast I dwelling used for the
purpose of affordable rental housing, and

(b) atleast 25% of the additional floor space area resulting from the
part of the building that exceeds the maximum height will be used
for the purpose of affordable rental housing.
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(4) In this clause, affordable rental housing has the same meaning as
in State Environmental Planning Policy (Affordable Rental Housing)
2009.
As identified on the ALEP 2013 Height of Buildings Map (extract provided in Figure 1),
the subject site has a building height limit of 23 metres. The site is also located in Area
1 for the purpose of a shop top housing development. Therefore, the site is eligible for
amaximum height of up fo 30 metres, if 25% of the additional floor space that exceeds
23 metres is o be used for affordable rental housing and contains at least 1 dwelling.

Maximum Building Height (m)

Fi.gure 1. Height of Buildings Map (extract)
Source: ALEP 2013

4 Extent of variation to the development
standard

This Clause 4.6 variation supports a develocpment application for a mixed-use shop-
top housing development at 317-335 Liverpool Road, Ashfield. This Clause 4.6
application request a variation to Clause 4.3 height of buildings, which is permitted by
Clause 4.3A of the ALEP 2013. The proposal seeks a further minor variation to Clause
4.3A of the ALEP for the lift overnrun located at the centre of the built form.

The site has a height limit of 23m under Clause 4.3 of the LEP. The proposed building
has a maximum height of 27.25m (or RL 52.85) when measured to the upper level roof
form, in accordance to Clause 4.3A, this meets the height control at this point of the
building. The proposed variation to the 30m height development standard is confined
to the lift overrun being a maximum height of 31.405m (RL 56.25). The lift overrun is
located centrally to the built form.

The proposed height of the roof line represents a variation of 18.48% (from 23m to
27.25m) which is permitted under Clause 4.3A. The proposal seeks a further minor
variation of 1.405m or 4.68% variation with the height control under Clause 4.3A. The
portion of the lift overrun exceeding the 30m height control is shown in the following
section diagram:
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The objectives of the Clause 4.3 Height of Buildings and 4.3A Exception to maximum
height of buildings in Ashfield town centre are as follows;

4.3 Height of buildings
(1) The objectives of this clause are as follows—
{a) to achieve high qualify built form for all buildings,

{b) to maintain satisfactory sky exposure and daylight to existing buildings, to
the sides and rear of taller buildings and to public areas, including parks,
streefs and lanes,

(c) to provide a fransition in built form and land use infensity between different
areas having particular regard to the fransition between heritage items and
other buildings,

(d) to maintain safisfactory solar access to existing buildings and public areas.

(2) The height of a building on any land is not to exceed the maximum height
shown for the land on the Height of Buildings Map.

(2A) If abuilding is located on land in Zone B4 Mixed Use, any part of the building
that is within 3 metres of the height limif set by subclause (2) must not include
any area that forms part of the gross floor area of the building and must not be
reasonably capable of modification fo include such an area.

(2B) Subclause (2A) does nof apply fo development on land identified as “Area 3”
on the Key Sites Map if the consent authority is safisfied that the development
achieves the objectives of this clause.

4.3A Exception fo maximum height of buildings in Ashfield fown cenfre

(1) The objective of this clause is to increase the supply of affordable rental housing
by providing height incenfives for the development of certain types of
affordable rental housing.

(2) This clause applies to development for the following purposes on land idenftified
as “Area 1" on the Height of Buildings Map—

(a) residenfial flat buildings,
(b} shop top housing that forms part of a mixed use development.

(3) Despite clause 4.3 (2), development consent may be granted fo development
to which this clause applies that exceeds the maximum height shown for the
land on the Height of Buildings Map (the maximum height) by no more than 7
metres if—

(a) the development will contain at least | dwelling used for the purpose of
affordable rental housing, and

(b) atleast25% of the additional floor space area resulting from the part of the
building that exceeds the maximum height will be used for the purpose of
affordable rentfal housing.

(4) In this clause, affordable rental housing has the same meaning as in Stafe
Environmental Planning Policy (Affordable Rental Housing) 2009.
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The objectives of the B4 Mixed-Use zone are as follows;

1 Objectives of zone
s To provide a mixture of compatible land uses.

+ Toinfegrate suitable business, office, residential, retail and other
development in accessible locations so as fo maximise public fransport
patronage and encourage walking and cycling.

* To enhance the viability, vitality and amenity of Ashfield fown cenfre as
the primary business activity, employment and civic cenire of Ashfield.

* To encourage the orderly and efficient development of land through the
consolidation of lofs.

Compliance with the Height of Buildings standard is unreasonable and unnecessary
given the following;

s As detailed in Williams v Ku-ring-gai Municipal Council [2017] NSWLEC 1098,
Wehbe v Pittwater Council [2007] NSWLEC 827 at [44]-{48], a number of
approaches could be used fo establish that compliance with a development
standard is unreasonable or unnecessary.

o  Wehbe Test 1, as described in Williams, is relevant to the proposed variation to the
height development standard:

o Wehbe Test 1 - the objectives of the standard are achieved
notwithstanding non-compliance with the standard;

Wehbe Test 1 — Objectives of the Standard are achieved

Clause 4.3 Height of Buildings
Objective (a) fo achieve high-quality built form for all buildings

e The proposed built form fits in with the sumounding developments and
streetscape. The proposal responds to the mixed use (or shop-top housing)
density character of the Ashfield Town Centre. The proposed 8 storey
development is consistent with the surrounding desired future character in the
Ashfield Town Centre being located in Area 1;

e The proposed development is considered to be compatible with the
streetscape along Liverpool Road and Markham Place; and

e The proposed building has a maximum height of 27.25m (or RL 52.85) when
measured to the upper level roof form and generally meets the height control
under Clause 4.3A. A 1.405m non-compliance is infroduced above to
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facilitate lift service to the roof garden. The lift overrun provides access to
rooftop communal open space, contributing to the residential amenity of the
development.

Objective (b) to maintain safisfactory sky exposure and daylight to existing
buildings, to the sides and rear of faller buiidings and fo public areas, including
parks, sfreels and Ianes

The proposed development is considered to be compatible within its
fransitioning context for the Ashfield Town Centre inrespect of the scale of the
desired future surrounding development;

The lift overrunis located centrally to the built form and does not contribute to
the scale of the building; and

The proposal includes sufficient setbacks to the existing surrounding buildings
and includes high quality streetscape.

Objective (c) fo provide a transition in builf form and land use intensify between
different areas having parficular regard fo the transition between herilage items and
other buildings

The subject site is not located in a heritage conservation area and has been
assessed as not likely to result in an adverse impact on nearby heritage items.
The demolition of the heritage items at 317 Liverpool Road has been
demonstrated as acceptable in order to achieve a site amalgamation with a
more suitable streetscape presentation as detailed in the Statement of
Heritage Impact by GBA Heritage.

Objecfive (d) to maintain satisfactory solar access to exisfing buildings and public

qareaqs.

The proposal will create additional overshadowing cnfe the neighbouring
development to the east. However, most of the properties fronting Liverpool
Road consist of shop top houses and other commercial developments.
Therefore, the overshadowing generated by the proposal is considered
acceptable; and

The proposal generally complies with the height control permitted under
Clause 4.3A. The minor variation to the 30m height development standard of
the lift overrun is located central to the built form which does not create any
additional overshadowing onto the neighbouring properties.

Clause 4.3A Height of Buildings

(1) The objecfive of this ciause is fo increase the supply of affordable rental housing
by providing height incenfives for the development of cerfain types of affordable
rental housing.

The proposalwill dedicate 25% of the additional floor space arearesulting from
that part of the building which is over the 23m height control as affordable
rental housing. This is consistent with the objective of Clause 4.3A. Details of the
dedication will be finalised during the assessment period.
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As discussed above, Pain J held in Four2Five vs Ashfield Council f2015] NSWLEC 90 that
to satisfy clause 4.6(3) (b}, a clause 4.6 variation must do more than demonstrate that
the development meets the objectives of the development standard and the zone -
it must also demonstrate other environmental planning grounds that justify
contravening the development standard, preferably grounds that are specific to the
site. Pain J also held that in order for a Clause 4.6 Variation to be accepted, seeking
to justify the contfravention is insufficient - the consent authority must be satisfied that
clause 4.6(3)(a) and (b) have been properly addressed.

On appeal, Leeming JA in Four2Five vs Ashfield Council NSWCA 248 acknowledged
Pain J's approach, but did not necessarily endorse it, instead restating Pain J and
saying;
“matters of consistency with objectives of development sfandards remcain
relevant, but not exclusively so.”

This approach was further reinforced by Commissioner O’Neill’s determination of the
subsequent Inifial Action Class T appeal (LEC 2019 10%97), where she stated that “the
environmental planning grounds relied upon must be sufficient to justify confravening
the development standard and the focus is on the aspect of the development that
confravenes the development standard, not the development as a whole {(Initial
Action [24]). Therefore, the environmental planning grounds advanced in the wriften
request must justify the confravention of the development standard and not simply
promote the benefits of carrying out the development as a whole (Initial Action [24])

I am safisfied that justifying the aspect of the development that confravenes the
development standard as creating a consisfent scale with neighbouring
development can properly be described as an environmental planning ground within
the meaning identified by his Honour in Initial Action [23], because the quality and
form of the immediate built environment of the development site creates unique
opportunities and constraints to achieving a good design outcome {see S1.3(g) of the
EFPA Act).”

The proposed development dllows for the promotion and co-ordination of the ordetly
and economic use and development of the land in the following ways;

e The development proposal presents an 8 storey built form to the public
domain. The lift overrun is centrally located ensuring the portion of the building
exceeding the height control under Clause 4.3A will not be visually dominant;

+ The development proposal has a maximum height of 27.25m measured to the
upper level roof form meeting the building height development standard
permitted under Clause 4.3A. The minor variation to Clause 4.3A will not be
visible from the surrounding public domain, and therefore does not present
any additional bulk and scale, with the building height being consistent with
the intent of the planning controls for the subject site;

e The variation to the building height under Clause 4.3A does not attempt to
affect the planning cutcome for the locality. Rather, the variation is a function
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of provided lift access to the rooftop communal open space and is consistent
with the character in the locality;

+ The additional height above Clause 4.3A does not result in any additicnal
amenity impacts to the adjoining properties with no additional overshadowing
generated by the lift overrun which is being located centrally to the roof form;

e The proposal provides access to functional open space at the roof terrace
which provides additional solar access compared to the other communal
space on the southemn edge of the building. The proposed communal rooftop
garden seeks to encourage social interaction and provide o space for
relaxation for residents;

e The variation will not result in overlooking that would adversely impact the
visual privacy of adjoining properties. The communal rooftop garden is
located within the height limit under Clause 4.3A and landscaping has been
provided to maximise privacy; and

e The proposed communal rooftop garden does not contain any floor space
and is not reasonably capable of modification to include floor space area at
a later stage.

Accordingly, itis considered that there are sufficient environmental planning grounds
to justify contravening the development standards, as the development will deliver
one of the key Objects of the Planning Act, while also allowing for the promotion and
coordination of the orderly and economic use and development of the land for
community housing, community services and local commercial services. In addition,
itis noted that the proposed development will still produce a contextually appropriate
outcome consistent with the objectives of the development standards, despite the
non-compliances with the numerical provisions.

As demonstrated above, the proposed development has satisfied the matters
required to be demonstrated in Clause 4.6(3) by providing a written request that
demonstrates;

+ Compliance with the development standard is unreascnable or unnecessary in
the circumstances of the case; and

+ There are sufficient environmental planning grounds to justify contravening the
development standard.

In accordance with the findings of Commissioner Preston in Initial Action Pty Ltd v
Woollahra Municipal Council [2018] NSWLEC 118, the Consent Authority under Clause
4.6(4)(a) (i) must only be satisfied that the request adequately addresses the matters
in Clause 4.6(3).
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7.4.1

7.4.2

The proposed developmentis in the public interest as itis consistent with the objectives
of the development standard. The objectives of the development standard are
addressed below under the relevant headings;

The objectives of the particular standard

It has been demonstrated elsewhere in this report that the development achieves the
objectives of Clauses 4.3 Height of Buildings Control and Clause 4.3A Exception to
maximum height of buildings in Ashfield town centre within the ALEP2013
notwithstanding the non-compliance with the standards.

The objectives for development within the zone in which the
development is proposed to be carried out

The site falls within the B4 Mixed Use zone. As outlined below, the proposed
development is in the public interest because itis consistent with the objectives of the
B4 Mixed Use zone;

+ To provide a mixture of compatible land uses.

The proposal includes a shop-top housing development comprising ground floor retail
and residential apartments above, which is permissible in the zone. The proposal will
also offer 25% affordable housing above the 23m height to assist with housing
affordability in the locdlity. The subject proposalis considered consistent with the zone
objective as it delivers a compatible land use within the B4 zone.

+ Tointegrate suitable business, office, residential, retail and other development in
accessible locations so as to maximise public transport patronage and
encourage walking and cycling.

The proposed development is highly accessible, and in close proximity to a number
of transport options. The site is located approximately 400m (5min walk) scuth east of
Ashfield Station which services journeys on the T1, 12, T3 and T9 rail lines. The site is also
serviced by a number of bus routes which provides services to a number of inner west
and city destinations.

Furthermore, the proposal incorporates 10 bicycle parking spaces and 3 motorcycle
parking spaces which complies with the DCP requirement. The subject site is
surrounded by a series of footpaths which encourage walking and cycling.

+« To enhance the viability, vitality and amenity of Ashfield fown centre as the
primary business activity, employment and civic centre of Ashfield.

The proposal responds to the mixed use (or shop-top housing) density character of the

Ashfield Town Centre. The proposed retail tenancies at the ground floor will generate

additional employment opportunities and business activities into the area. The

preposal is consistent with the desired future character of the locality.
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¢ To encourage the ordeily and efficient development of land through the
consolidation of lots.

The proposal encourages the orderly and efficient development of land through the
consolidation of two additional sites. On 4 May 2016, a development application
(DA2016/89.1) was granted for a mixed-use development over the site at 317-331
Liverpool Road, Ashfield. This application seeks to further consolidate the two
additional neighbouring shops, being 333 and 335 Liverpool Street as part of the
overdll development.

The contravention of the height standard does not raise any matter of State or
regional planning significance.

The Planning Circular PS 18-003, issued on 21 February 2018 (Planning Circular), outlines
that all consent authorities may assume the Secretary’s concurrence under clause 4.6
of the Standard Instrument {Local Environmental Plans) Order 2006 (with some
exceptions). The LLEP is a standard instrument LEP and accordingly, the relevant
consent authority may assume the Secretary's concurrence in relation to clause 4.4
(5). This assumed concurrence notice takes effect immediately and applies to
pending development applications.

We note that under the Planning Circular this assumed concurrence is subject to some
conditions - where the development contravenes a numerical standard by greater
that 10%, the Secretary’s concurrence may not be assumed by a delegate of council.
where the development contravenes a numerical standard by greater than 10%, the
Secretary’s concurrence may not be assumed by a delegate of council unless the
Council has requested it. The variation fo the clause exceeds 10% for the subject site.
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This written request is for a variation to the Height of Building development standard,
under Clause 4.6 of the ALEP 2013. It justifies the contravention to the development
standards by demonstrating that compliance is unreasonable and unnecessary in the
circumstances of the case because:

The proposal achieves the objectives of the development standards in Clause
4.3 Height of Buildings and Clause 4.3A Exceptions to maximum height of
buildings in Ashfield town centre under the ALEP 2013;

The proposed development achieves the objectives of the B4 Mixed Use zone
under ALEP 2013;

The proposed variation to Clause 4.3 height of buildings is permitted under
Clause 4.3A of the ALEP 2013. A further minor variation to Clause 4.3A for the lift
overrun is located at the centre of the built form and does not result in
unreasonable amenity impacts;

The additional height over Clause 4.3A facilitates lift access to the functional
open space at the roof terrace with additional solar access and encourages
social interactions;

The proposal will deliver a development that is appropriate for its context
despite the breaches to development standards and therefore has sufficient
envircnmental planning grounds to permit the variation; and

The proposed development is in the public interest.
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Attachment D — Statement of Heritage Significance

317 LIVERPOOL ROAD: Shops and dwelling(s?)

Brief description

This small building at the corner of Markham Place has a splayed corner and Art Deco
embellishment including the parapet. There are two streetfront occupancies and the
fenestration above the suspended awning is simple.

Outline history

This land was originally the backyard of Michael Boylson’s terrace, part of which still
survives on the north side of Markham Place, facing the railway. Markham Place cut
through the terrace sites as well as providing rear access to the sites facing Liverpool Road,
including this one. Though a building stood here earlier, the first record of the present
structure is a building application lodged at the end of 1929 by Frederick Paton, owner-
builder, for the erection of a “6 room brick shop & flat.” Paton sold the property in 1934
to Andronicus Karonis, butcher. In 1961 it was a “Shop Flat & LU Shop Garage’ owned
by Andrew Carr, butcher, of Bellevue Hill. It is now a florist’s shop and a restaurant.

Reason for listing

A well-scaled streetscape element displaying an unusual example of At Deco decoration.
Criteria (a), (c).

Other relevant documentation

Valuer-General’s records, 1926-61; BA No 5920 of 1929.
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