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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2020/0911 
Address 15-21 Barwon Park Road ST PETERS  NSW  2044 
Proposal Demolition of existing buildings and construction of 8 townhouses 

over a common basement. 
Date of Lodgement 27 October 2020 
Applicant Mr Tone Wheeler 
Owner Belle & Lily Pty Ltd 
Number of Submissions (3) 
Value of works $4,375,169.00 
Reason for determination at 
Planning Panel 

Clause 4.6 variation exceeds 10% 

Main Issues Floor space ratio, solar access, private open space and waste 
management 

Recommendation Approval with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards  

 
LOCALITY MAP 

Subject Site 
 

Objectors 
 

N 

Notified 
Area 

 

Supporters 
  



Inner West Local Planning Panel ITEM 5 

PAGE 320 

 
1. Executive Summary 
 
This report is an assessment of the application submitted to Council for demolition of existing 
buildings and construction of eight (8) townhouses over a common basement. at 15-21 
Barwon Park Road, St Peters. The application was notified to surrounding properties and three 
(3) submissions were received in response to the initial notification. 
 
The main issues that have arisen from the application include: 
 

• The proposed development exceeds the maximum floor space ratio permitted on the 
site; 

• The proposed townhouses do not satisfy the minimum solar access requirements; 
• The building separation provided between the townhouses is minimal resulting in a 

poor interface between the dwellings; and 
• The waste transfer route to the street for a number of the townhouses requires bins to 

be transported up and down stairs.  
 
The non-compliances are discussed throughout this report, however are acceptable subject 
to the imposition of appropriate conditions and therefore the application is recommended for 
approval. A written request has been submitted in accordance with Clause 4.6 of the 
Marrickville Local Environmental Plan (MLEP 2011) justifying the proposed contravention of 
the floor space ratio development standard. 
 
2. Proposal 
 
The application seeks consent to demolish the existing structures on the site and undertake 
the following works: 
 

• Construction of four (4) three-storey attached townhouses fronting Barwon Park Road 
with the primary private open space located within the front setback; 

• Construction of four (4) three-storey attached townhouses fronting Crown Street with 
the primary private open space located at the rear of the houses;  

• Construction of a single level of basement parking accessed from Barwon Park Road 
containing 12 parking spaces, storage and bathroom/laundry facilities; and 

• Associated landscaping works.  
 
3. Site Description 
 
The subject site is located on the western side of Barwon Park Road, between Princes 
Highway and Campbell Street, St Peters. The site has a total area of 758.2sqm. 
 
The site has a frontage to Barwon Park Road of 26.06 metres and a secondary frontage of 
approximately 23.975 metres to Crown Street.  
 
The site supports a single storey brick commercial building. The surrounding development 
includes a mixture of attached dwellings, residential buildings, industrial buildings, a Council 
Depot and Sydney Park.  
 
The subject site is zoned R1 – General Residential under MLEP 2011. The subject site is not 
listed as a heritage item or within a conservation area.  
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Image 1: Zoning Map 

 
4. Background 
 
4(a) Site history 
 
The following application outlines the relevant development history of the subject site:  
 
Application Proposal Decision & Date 
DA201800564 To demolish existing improvements and 

construct 5 x 3 storey dwellings 
comprising multi-dwelling housing with a 
frontage to Crown Street and a 4 storey 
residential flat building fronting Barwon 
Park Road with basement parking 

Approved – 10 March 2020 
(Land and Environment 
Court). 

 
Having regard to the previously approved development on the site, it is noted that the form, 
scale and character of the four (4) townhouses fronting Crown Street are generally retained in 
the subject application whilst the approved residential flat building has been replaced with four 
(4) townhouses.  
 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
18/02/2021 
01/04/2021 

Request for additional information issued to applicant (detailed below) 

19/03/2021 
06/04/2021 

Additional information submitted to Council (detailed below) 
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A request for additional information was issued to the applicant on the 18 February 2021 which 
included the following: 
 

• Concern was raised regarding the overshadowing impact to 22 Crown Street and 
requested that additional solar access be provided to the rear of the site; 

• Concern was raised regarding the overshadowing impact to the rear open space of the 
ground floor unit at 23-29 Barwon Park Road; 

• Required the basement laundry and bathroom areas be included in the gross floor area 
(GFA) calculations and the Clause 4.6 Variation Request be appropriately amended; 

• Concern was raised that a number of the dwellings do not receive the minimum two 
(2) hours of solar access required to glazed surfaces serving living areas and 
requested 2-D scale drawings be submitted demonstrating compliance. In addition, 
concern was raised that the solar access to townhouses TH05-07 will be provided 
through heavily louvred windows; 

• Concern was raised regarding the interface of the private open space of the Crown 
Street dwellings and the rear walls of the Barwon Park Road dwellings;  

• Concern was raised regarding the amenity of Bed 3 within TH08 due to the constrained 
head-height and requested that the room be amended to be a study area/storage; 

• Concern was raised that the bins will be required to be transported up and down stairs 
for collection; 

• Concern was raised that the first-floor laundry of TH05 is not of an appropriate width 
for an adaptable unit; 

• Requested an amended Acoustic Report be submitted with clear recommendations 
and measures for minimising acoustic impacts; and 

• Requested that details of the proposed street numbers, letter boxes and clothes drying 
facilities be provided.  

 
Amended plans were submitted to Council on 19 March 2021 which included the following: 
 

• Amended shadow diagrams which detailed that solar access would be provided to the 
private open space of 22 Crown Street between 10.00am and 12.00pm in mid-winter 
and that no additional overshadowing would be cast on the rear open space of the 
ground floor unit at 23-29 Barwon Park Road; 

• Included the basement laundry and bathroom areas in the GFA calculations and 
reduced the area of the Barwon Park Road townhouses so as not to result in any 
additional breach of the floor space ratio development standard; 

• Replaced the louvered windows of TH05-07 with skylights and a small service 
courtyard and reduced the size of the front first floor balconies to provide additional 
solar access; 

• Amended Bed 3 of TH08 to be a study; 
• Amended the bin storage area of the Barwon Park Road to be at ground level; 
• Amended TH06 & TH07 to be adaptable units rather than TH05; 
• Provided an acceptable Acoustic Report; and 
• Included appropriate details of the street numbers, letter boxes & clothes drying 

facilities.  
 
It is generally considered that the amended plans satisfied the concerns raised with the 
exception of the solar access, interface of the private open space and waste transfer route. 
Further discussion is undertaken in Part 5(d) of this report regarding these matters.  
 
Concern was raised on 1 April 2021 regarding potential contamination of the site and the 
conclusions of the Detailed Site Investigation. An amended Detailed Site Investigation was 
submitted to Council on 6 April 2021 which demonstrated that the site could be made suitable 
for development, subject to the imposition of appropriate conditions.  
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5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Infrastructure) 2007 (SEPP Infrastructure 2007) 
• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
• Marrickville Local Environmental Plan (MLEP) 2011 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. MDCP 2011 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has been used in the past for activities which could have potentially contaminated the 
site. It is considered that the site will require remediation in accordance with SEPP 55.  
 
A Detailed Site Investigation (DSI) has been provided to address the management of 
contaminated groundwater onsite and the treatment and/or disposal of any contaminated soils 
and contamination issues prior to determination. The contamination documents have been 
reviewed and found that the site can be made suitable for the proposed use. To ensure that 
these works are undertaken, it is recommended that conditions are included in the 
recommendation in accordance with Clause 7 of SEPP 55. 
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
 
5(a)(iii) State Environmental Planning Policy (Infrastructure) 2007 (SEPP 

Infrastructure 2007) 
 

Excavation in or immediately adjacent to corridors (Clause 103) 
 
In accordance with Clause 103 of (SEPP Infrastructure 2007), the application was referred to 
Transport for New South Wales (TfNSW) as the development involves the penetration of 
ground on land that is in the road corridor of the M4-M5 Link. TfNSW raised no objection to 
the proposed development subject to the imposition appropriate conditions which have been 
included in the recommendation.  
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5(a)(iv) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 
2005 

 
An assessment has been made of the matters set out in Division 2 Maters for Consideration 
of the Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005. It is 
considered that the carrying out of the proposed development is generally consistent with the 
relevant maters for consideration of the Plan and would not have an adverse effect on 
environmental heritage, the visual environmental, the natural environment and open space 
and recreation facilities. 
 
5(a)(v) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

(Vegetation SEPP) 
 
Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
The application seeks the removal of one (1) tree from the site. Standard conditions regarding 
the removal of the tree and protection of the surrounding street trees have been included in 
the recommendation.   
 
5(a)(vi) Marrickville Local Environmental Plan (MLEP) 2011 

 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011: 
 

• Clause 2.3 - Zone objectives and Land Use Table 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 4.6 - Exceptions to development standards 
• Clause 5.10 - Heritage Conservation 
• Clause 6.1 - Acid sulfate soils 
• Clause 6.5 - Development in areas subject to aircraft noise 

 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non 

compliance 
Complies 

Height of Building 
Maximum permissible: 9.5m 

9.5m N/A Yes 

Floor Space Ratio 
Maximum permissible: 0.85:1 or 
644.5sqm 

1.34:1 or 
1,017.4sqm 

372.9sqm or 
57.8% 

No – See 
Cl4.6 
discussion 
below 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned R1 – General Residential under the MLEP 2011. The MLEP 2011 defines 
the development as “multi dwelling housing”. 
 
The development is permitted with consent within the zone. The development is consistent 
with the objectives of the R1 zone. 
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(ii) Clause – 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard: 
 

• Clause 4.4 - Floor space ratio 
 
The applicant seeks a variation to the floor space ratio development standard under Clause 
4.4 of MLEP 2011 by 57.8% (372.9sqm).  
 
Clause 4.6 allows the consent authority to vary development standards in certain 
circumstances and provides an appropriate degree of flexibility to achieve better design 
outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary in 
this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of MLEP 2011 below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(3) of MLEP 
2011 justifying the proposed contravention of the development standard which is summarised 
as follows: 
 

• The proposed development is consistent with the MLEP 2011 objectives for floor space 
ratio; 

• The proposed development is consistent with the objectives of the R1 zone; 
• The development has been specifically tailored to respond to the unique 

characteristics of the site and surrounds. The proposed variation allows for a building 
that achieves compatibility with the streetscape of both Crown Street and Barwon Park 
Road; 

• The proposed variation to the floor space ratio control will not result in any 
unreasonable amenity impacts to the surrounding properties in terms of 
overshadowing or loss of privacy, loss of views, acoustic impacts of visual impacts; 

• The proposed development complies with the height of buildings development 
standard. The scale of the building is therefore appropriate notwithstanding the 
proposed variation to the floor space ratio standard; 

• The development can be adequately serviced by utilities and existing and planned 
infrastructure; 

• The development is consistent with the emerging character of the locality having 
regard to the size and scale of the adjoining buildings on both Crown Street and 
Barwon Park Road;  

• Council has applied considerable flexibility when applying the FSR standards 
previously; and 

• The proposed variation to the floor space ratio standard does not result in any adverse 
heritage impacts.   

 
The applicant’s written rationale adequately demonstrates that compliance with the 
development standard is unnecessary in the circumstances of the case, and that there are 
sufficient environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R1 zone, in accordance with Clause 4.6(4)(a)(ii) of MLEP 2011 for the 
following reasons: 
 

• The proposed development will provide for the housing needs of the community; 
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• The proposed development allows for a variety of housing types and densities within 
the area; and 

• The proposed development will not impede other land uses that provide facilities or 
services to meet the day to day needs of residents.  

 
It is considered the development is in the public interest because it is consistent with the 
objectives of the floor space ratio development standard, in accordance with Clause 
4.6(4)(a)(ii) of MLEP 2011 for the following reasons: 
 

• The proposed development is of a density and scale that is consistent with the existing 
development in the area and the desired future character of the area; 

• The proposed development will not result in any adverse environmental impacts on 
the adjoining properties or public domain, including solar access, visual and acoustic 
privacy, view loss or visual bulk and scale.  
 

The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel. 
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Marrickville LEP. For the reasons outlined above, there are sufficient 
planning grounds to justify the departure from floor space ratio and it is recommended the 
Clause 4.6 exception be granted. 
 

(iii) Clause 5.10 – Heritage Conservation 
 
The subject site is not identified as a heritage item, located within a heritage conservation area 
or within close proximity of a heritage item. 
 

(iv) Clause 6.1 – Acid sulfate soils  
 
The subject site is identified as containing Class 2 and Class 5 acid sulfate soils. A Preliminary 
Acid Sulfate Soils Assessment was submitted with the application. This assessment was 
referred to Council’s Health Officer who raised no objection to the proposed development, 
subject to the imposition of appropriate conditions regarding the removal of soils from the site.  
 

(v) Clause 6.5 – Development in areas subject to aircraft noise 
 
The site is located within the ANEF 20-25 contour. An Acoustic Report was submitted with the 
application. This report was referred to Council’s Health Officer who raised no objection to the 
proposed development, subject to the imposition of appropriate conditions regarding the noise 
attenuation of the development in accordance with the relevant Australian Standards.  
 
5(b) Draft Environmental Planning Instruments 
 
Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not especially relevant to the 
assessment of the application. Accordingly, the development is considered acceptable having 
regard to the provisions of the Draft IWLEP 2020. 
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5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 
MDCP 2011 Part of MDCP 2011 Compliance 
Part 2.1 – Urban Design Yes – see discussion 
Part 2.3 – Site and Context Analysis Yes  
Part 2.5 – Equity of Access and Mobility Yes – see discussion 
Part 2.6 – Acoustic and Visual Privacy Yes – see discussion  
Part 2.7 – Solar Access and Overshadowing  No, but acceptable – see 

discussion 
Part 2.9 – Community Safety Yes – see discussion 
Part 2.10 – Parking Yes – see discussion  
Part 2.11 – Fencing  Acceptable – see 

discussion 
Part 2.16 – Energy Efficiency Yes  
Part 2.17 – Water Sensitive Urban Design  Yes  
Part 2.18 – Landscaping and Open Space Acceptable – see 

discussion 
Part 2.21 – Site Facilities and Waste Management Acceptable – see 

discussion 
Part 2.24 – Contaminated Land Yes  
Part 2.25 – Stormwater Management Yes  
Part 4.2 – Multi Dwelling Housing and Residential Flat 
Buildings  

Acceptable – see 
discussion  

Part 9 – Strategic Context Acceptable – see 
discussion 

 
The following provides discussion of the relevant issues: 
 

(i) Part 2.1 - Urban Design  
 
It is generally considered that the proposed achieves good urban design and satisfies the 12 
urban design principles outlined in Part 2.1 of MDCP 2011 having appropriately considered 
and responded to the character, scale, massing, siting, materials, colours and detailing of the 
surrounding area. The application was referred to Council’s Urban Design Advisor who raised 
no objection to the development, subject to minor internal amendments to ensure a higher 
level of amenity for future residents. These amendments were undertaken during the 
assessment process.  
 

(ii) Part 2.5 – Equity of Access and Mobility 
 
Consistent with the objectives of Part 2.5 of MDCP 2011, the proposal provides equitable 
access, increasing the supply of adaptable housing and provides adequate supply of car 
parking facilities for use by people with a disability.  
 
In accordance with Part 2.5.10 of MDCP 2011, one (1) adaptable unit is required to be 
provided per five (5) dwellings (or part thereof). Two (2) adaptable units have been provided.  
 
In accordance with Part 2.5.10 of MDCP 2011, one (1) accessible car parking space is 
required to be provided per adaptable unit. The basement carpark is capable of providing two 
(2) accessible parking spaces where required.  



Inner West Local Planning Panel ITEM 5 

PAGE 328 

 
(iii) Part 2.6 – Acoustic and Visual Privacy 

 
Acoustic Privacy 
 
The supplied Acoustic Report demonstrates that subject to the adoption of the 
recommendations, the development will ensure adequate internal acoustic privacy of future 
residents, specifically in relation to aircraft noise. Council’s Environmental Health Officer has 
raised no objections to the proposal in relation to acoustic privacy subject to the imposition of 
appropriate conditions.  
 
Visual Privacy 
 
No side facing windows or openings are proposed as part of the development. All openings 
and areas of private open space have been orientated towards the front and rear of the site. 
It is considered that all openings fronting Crown Street and Barwon Park Road will not result 
in any unreasonable privacy impacts to the surrounding dwellings.  
 
All internal facing windows have been offset from each other and provided with metal louvres 
so as to retain the privacy for future occupants of the dwellings. As such, it is considered that 
proposed development satisfies the controls and objectives relating to privacy contained in 
Part 2.6 of MDCP 2011.  
 

(iv) Part 2.7 – Solar Access and Overshadowing 
 
Neighbouring Sites 
 
As a result of the proposed development, some additional overshadowing will be experienced 
by 22 Crown Street in mid-winter. Shadow diagrams were submitted which demonstrate the 
rear private open space of the property will continue to receive at least two (2) hours of direct 
solar access at mid-winter. It is noted that the solar access to the property will be substantially 
improved in September/December.  
 
Subject Site 
 
Part 2.7.5.2 of MDCP 2011 requires at least 65% of dwellings within multi dwelling housing 
developments to receive at least two (2) hours of direct solar access over a minimum of 50% 
of the glazed surface of living area windows between 9.00am and 3.00pm on 21 June. Only 
townhouses TH05-07 will receive the required solar access, being 37.5% of the townhouses.  
 
Although not numerically compliant, it is considered that townhouses TH02-04 will also receive 
sufficient solar access. The ground floor living area windows will receive approximately one 
(1) hour of direct solar access in mid-winter, whilst the rear private open space and first floor 
balconies will receive approximately two (2) hours of direct solar access. It is noted that the 
orientation of the site and angle of the property boundaries do make achieving numerical 
compliance for all dwellings difficult and the solar access will be substantially improved in 
September/December.  
 
It is considered that greater than 65% of the dwellings satisfy the objectives of Part 2.7 of 
MDCP 2011 and are afforded with sufficient sunlight to principal living areas and private open 
space to provide thermal comfort, space for clothes drying and the ability to use a solar hot 
water systems.  
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(v) Part 2.9 – Community Safety  
 
The development demonstrates the principles of Crime Prevention Through Environmental 
Design (CPTED) and that the development has been designed generally in accordance with 
the safety provisions of Part 2.9 of MDCP 2011.  
 

(vi) Part 2.10 – Parking 
 
In accordance with Part 2.10 of MDCP 2011, one (1) parking space is required per dwelling 
house. 12 parking spaces are proposed with at least one (1) space allocated to each dwelling.  
 
Part 2.10.15 of MDCP 2011 requires motorcycle parking be provided at a rate of 5% of the car 
parking requirement. It is considered that the parking/garage area afforded to each dwelling 
is capable of accommodating a motorcycle space is required.  
 

(vii) Part 2.11 – Fencing 
 

The front fences of the Crown Street townhouses range in height from 1.3m – 1.6m to allow 
for the slope of the land and are of an appropriate design for the locality.  
 
The front fences of the Barwon Park Road townhouses range in height from 1.8m – 2.1m to 
allow for the slope of the land which exceeds the maximum front fence permitted in Part 2.11 
of MDCP 2011. Given the front setback of these townhouses is the primary area of private 
open space, the additional fence height is considered appropriate to allow sufficient privacy 
for the future occupants, whilst the top half of the fence has been designed to be an open style 
so as to allow for passive surveillance of the street. As such, the proposal fence height is 
considered acceptable.  
 

(viii) Part 2.18 – Landscaping and Open Spaces 
 
Landscaped area 
 
Part 2.18.11.7 of MDCP 2011 provides the following controls for multi-dwelling housing 
development: 
 

a. The entire front setback must be of a pervious landscape with the exception 
of driveways and pathways. 

b. In addition to the front setback, a minimum 45% of the total site area must 
be a landscaped area at ground level.  

 
With the exception of the front decks, the entire front setbacks of the townhouses are to be 
pervious landscaping which is generally consistent with the front setbacks contained within 
the surrounding area. 
 
141.8sqm, or 18.7% of the site is landscaped at the ground level. Despite the non-compliance, 
it is considered that the landscaped area is generally consistent with the landscaping found 
on surrounding sites and complements the character of the development. The landscaping 
has been designed to provide the dwellings with sufficient outdoor recreation space and has 
been integrated within the building design and as such, is considered to satisfy the objectives 
of Part 2.18 of MDCP 2011.  
 
Private Open Space 
 
Part 2.18.11.7 of MDCP 2011 provides the following controls for multi-dwelling housing 
development: 
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a. Each unit must have private open at ground level with minimum dimensions of 

4 metres by 4 metres.  
b. Private open space must be directly accessible from a principal living area at 

ground level.  
c. Maximum gradient of private open space must be 1 in 10. 

 
All townhouses with the exception of TH08 are provided with an area of private open space 
which satisfies the above. Given the location of TH08, which is above the basement entry, it 
is not considered practical for private open space to be provided at ground level. A first floor 
balcony measuring 17sqm has been provided for the dwelling which is directly accessible from 
the principle living area. 
 
Concern was raised regarding the interface of the rear private open space of the Crown Street 
townhouses with the blank rear two-storey walls of the Barwon Park Road townhouses. No 
change was made to increase the setback between the dwellings or provide visual relief for 
the private open space. As such, a condition of consent has been recommended which 
requires amended plans be submitted which provide further articulation to the rear walls of the 
Barwon Park road townhouses in order to provide some visual relief for the private open 
space.  
 
Given the above, it is considered that the proposed development is capable of satisfying the 
objectives of Part 2.18 of MDCP 2011 subject to the imposition of appropriate conditions.  
 

(ix) Part 2.21 – Site Facilities and Waste Management 
 
It is generally considered that the proposed development provides sufficient waste 
management and clothes drying facilities and mailboxes in accordance with Part 2.21 of 
MDCP 2011.  
 
Concern was however raised that the bins would be required to be carried up and down stairs 
to the waste collection point. The location of the bins for the Barwon Park Road properties 
was appropriately amended to be at ground level. A condition of consent has been 
recommended which requires the location of the bins on Crown Street be amended to be at 
ground level.  
 

(x) Part 4.2 – Multi Dwelling and Residential Flat Buildings  
 
Site Coverage 
 
Part 4.2.4.1 of MDCP 2011 permits a maximum site coverage of 40% for the proposed 
development. The site coverage of the proposed development is approximately 70% of the 
site, however is considered to satisfy the objectives of the control in that it is consistent with 
the site coverage of the surrounding area and allows for the adequate provision of stormwater, 
deep soil planting, landscaping, footpaths, driveways and outdoor recreation areas.  
 
Setbacks 
 
Part 4.2.4.3 of MDCP 2011 contains controls for building setbacks for multi dwelling housing. 
For buildings above two-storeys, front setbacks are to be considered on merit. It is considered 
that the proposed front setbacks are generally consistent with the surrounding area, results in 
a high-quality design and is considered acceptable.  
 
For side setbacks, a minimum 4 metres is required to be provided. Nonetheless, C14 allows 
variations to building setbacks to be permitted where: 
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a. There is no adverse impact of any proposed boundary wall on neighbours; 
b. Privacy between neighbouring dwellings and their open space improves; and 
c. The proposed setback matches an existing setback of a neighbouring building, 

leading to an improved streetscape and visual relationship.  
 
The proposed nil side boundary setbacks will not result in any adverse impacts to the 
neighbouring properties, will retain their acoustic and visual privacy, is consistent with the 
neighbouring development at 23-29 Barwon Park Road which has a terrace/ “street wall” 
typology and is therefore considered acceptable.  
 
It is generally considered that the proposal responds to the predominant cues and lines of 
existing buildings within the immediate area, achieves a high-quality urban design outcome 
which contributes positively to the streetscape and maintains adequate neighbouring amenity. 
As such, the proposed development satisfies the controls and objectives of Part 4.2 of MDCP 
2011.  
 

(xi) Part 9.26 – Strategic Context 
 
The proposed development is considered to compliment the desired future character of the 
Barwon Park Precinct in that it demonstrates good urban design and environmental 
sustainability, provides suitable amenity for future occupants and protects the residential 
amenity of adjoining and surrounding properties.  
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f) The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(g) Any submissions 
 
The application was notified in accordance with Council’s Notification Policy for a period of 21 
days to surrounding properties. Three (3) submissions were received in response to the initial 
notification. 
 
The following issues raised in submissions have been discussed in this report: 
 

- The FSR exceeds the maximum FSR permitted on the site – see Section 5(a)(v) 
- Insufficient parking is provided on the site – see Section 5(d) 
- The bulk, scale and massing of the development is inconsistent with the surrounding 

area – see Section 5(d) 
 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue: The excavation of the proposed basement in close proximity to the M4-M5 Link may 
cause issues to the surrounding properties.  
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Comment: The proposed excavation was supported by a Geotechnical report which has been 
referred to Council’s Engineers and TfNSW who raised no objection, subject to the imposition 
of appropriate conditions. 
 
Issue: The development does not provide an appropriate mix of dwelling types.  
Comment: The proposed development is considered to provide suitable dwelling types that 
are of an appropriate size for the subject site and will meet the future needs of the community.  
 
Issue: The construction will result in excessive dust and noise. 
Comment: Council’s standard conditions have been included in the recommendation 
regarding the management of construction dust and noise in order to minimise impacts on the 
surrounding properties.  
 
Issue: The information contained within the Statement of Environmental Effects (SEE) is 
incorrect and misleading. 
Comment: It is considered that the information contained within the SEE is generally accurate 
and allows for an appropriate assessment of the application to be undertaken.  
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in Section 5 above. 
 
- Environmenal Health 
- Urban Design 
- Waste Management 
- Development Engineer 
 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in Section 5 above. 
 
- Transport for New South Wales 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $159,371.37 would be required for the 
development under Marrickville Section 94/94A Contributions Plan 2014. A condition requiring 
that contribution to be paid is included in the recommendation. 
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8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.6 to vary Clause 4.4 of 

the Marrickville Local Environmental Plan 2011. After considering the request, and 
assuming the concurrence of the Secretary, the Panel is satisfied that compliance with 
the standard is unnecessary in the circumstance of the case and that there are 
sufficient environmental planning grounds to support the variation. The proposed 
development will be in the public interest because the exceedance is not inconsistent 
with the objectives of the standard and of the zone in which the development is to be 
carried out. CG 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2020/0911 
for demolition of existing buildings and construction of 8 townhouses over a common 
basement. at 15-21 Barwon Park Road ST PETERS  NSW  2044 subject to the 
conditions listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 

 



Inner West Local Planning Panel ITEM 5 

PAGE 335 



Inner West Local Planning Panel ITEM 5 

PAGE 336 



Inner West Local Planning Panel ITEM 5 

PAGE 337 



Inner West Local Planning Panel ITEM 5 

PAGE 338 



Inner West Local Planning Panel ITEM 5 

PAGE 339 



Inner West Local Planning Panel ITEM 5 

PAGE 340 



Inner West Local Planning Panel ITEM 5 

PAGE 341 



Inner West Local Planning Panel ITEM 5 

PAGE 342 



Inner West Local Planning Panel ITEM 5 

PAGE 343 



Inner West Local Planning Panel ITEM 5 

PAGE 344 



Inner West Local Planning Panel ITEM 5 

PAGE 345 



Inner West Local Planning Panel ITEM 5 

PAGE 346 



Inner West Local Planning Panel ITEM 5 

PAGE 347 



Inner West Local Planning Panel ITEM 5 

PAGE 348 



Inner West Local Planning Panel ITEM 5 

PAGE 349 



Inner West Local Planning Panel ITEM 5 

PAGE 350 



Inner West Local Planning Panel ITEM 5 

PAGE 351 



Inner West Local Planning Panel ITEM 5 

PAGE 352 



Inner West Local Planning Panel ITEM 5 

PAGE 353 



Inner West Local Planning Panel ITEM 5 

PAGE 354 



Inner West Local Planning Panel ITEM 5 

PAGE 355 

 
 
  



Inner West Local Planning Panel ITEM 5 

PAGE 356 

Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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