
Inner West Local Planning Panel ITEM 9 
 

PAGE 465 
 

 
DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2020/0949 
Address 57 Junior Street LEICHHARDT  NSW  2040 
Proposal Alterations and additions to existing attached dwelling-house 
Date of Lodgement 04 November 2020 
Applicant Johnny Ah-Ching 
Owner Mr Robert Wojtaszek 

Mr Michael P Spencer 
Number of Submissions 1 
Value of works $192,205.00 
Reason for determination at 
Planning Panel 

Clause 4.6 variation to Floor Space Ratio exceeds 10%  

Main Issues • Non-compliances with Floor Space Ratio and Site Coverage 
development standards 

• Solar Access 
• Visual Privacy 

Recommendation Approval with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards  

 
LOCALITY MAP 

Subject Site 
 

Objectors 
 

N 

Notified 
Area 

 

Supporters 
 

 

Note: Due to scale of map, not all objectors could be shown.   

 
  



Inner West Local Planning Panel ITEM 9 
 

PAGE 466 
 

1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to existing attached dwelling-house at 57 Junior Street, Leichhardt. 
 
The application was notified to surrounding properties and one submission was received. 
 
The main issues that have arisen from the application include:  
 

• Non-compliance with Site Coverage and Floor Space Ratio (FSR) Development 
Standards 

• Solar Access 
 
The non-compliances with respect to Site Coverage and FSR are acceptable given that the 
proposed form, scale and gross floor area would be similar to the surrounding properties, and 
subject to conditions, the proposed additions will comply with the relevant amenity controls. 
Therefore, the application is recommended for approval.  
 
2. Proposal 
 
This application seeks approval for ground and first floor alterations and additions to the 
existing attached dwelling house at 57 Junior Street, Leichhardt. The additions will be to the 
rear of the front roof ridge and will comprise: 
 

• Expanded lounge room, bathroom and kitchen at ground floor; and 
• Two bedrooms, the rear bedroom comprising rear balcony, and a bathroom at first 

floor. 
 
The existing artificial turf at the rear is also proposed to be removed and replaced with lawn.  
 
3. Site Description 
 
The subject site is located on the eastern side of Junior Street, between Roseby Street and 
Jarret Street. The site consists of one allotment and is generally rectangular shaped with a 
total area of 98.5 sqm. 
 
The site has a frontage to Junior Street of 4.04 metres and a secondary frontage of 
approximate 4.04 metres to an unnamed rear lane.   
 
The site supports a two storey residential dwelling. The adjoining properties support similar 
two storey residential dwellings. 
 
The subject site is not listed as a heritage item and the property is not located within a 
conservation area. The property is not identified as a flood prone lot. 
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View of the subject site from Junior Street 
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View of the subject site from the rear lane 
 
4. Background 
 
4(a) Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
PREDA/2019/209 Alterations and additions to existing 

dwelling-house. 
14/01/2020 

 
4(b) Application history 
 
Not applicable. 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
• Leichhardt Local Environmental Plan 2013 



Inner West Local Planning Panel ITEM 9 
 

PAGE 469 
 

The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 

 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. LDCP 2013 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially contaminated 
the site.  

 
5(a)(ii) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 

• Clause 1.2 - Aims of the Plan 
• Clause 2.3 - Zone objectives and Land Use Table 
• Clause 2.5 - Additional permitted uses for land 
• Clause 2.7 - Demolition 
• Clause 4.3A - Landscaped areas for residential accommodation in Zone R1 
• Clause 4.4 – Floor Space Ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 4.6 - Exceptions to development standards 
• Clause 6.1 - Acid Sulfate Soils 
• Clause 6.2 - Earthworks 
• Clause 6.4 - Stormwater management 
• Clause 6.8 - Development in areas subject to aircraft noise 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned LR1 under the LLEP 2011. The LLEP 2013 defines the development as a 
 
Dwelling House [which] means a building containing only one dwelling. 
 
The development is permitted with consent within the zone. The development is consistent 
with the objectives of the R1 zone. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Non 

compliance 
Complies 

Floor Space Ratio 
Maximum permissible:   0.8:1 or 79 sqm 

0.99:1 or 98 
sqm 

19 sqm or 
24% 

No 

Landscape Area 
Minimum permissible:   15% or 14.8 sqm 

 

 
20% or 
20.3sqm 

 
N/A 

 
Yes 

Site Coverage 
Maximum permissible:   60% or 59 sqm 

 
75% or 74sqm 

  
No 
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 15 sqm or 
25% 

 
 
Clause 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standards: 
 

• Clause 4.3A(3)(b) – Site Coverage 
• Clause 4.4 – Floor Space Ratio 

 
Site Coverage 
 
The applicant seeks a variation to the site coverage development standard under Clause 
4.3A(3)(b) of the Leichhardt LEP by 24% or 15 sqm.  
 
Clause 4.6 allows the consent authority to vary development standards in certain 
circumstances and provides an appropriate degree of flexibility to achieve better design 
outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary in 
this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the Leichhardt LEP below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(3) of the 
Leichhardt LEP plan justifying the proposed contravention of the development standard which 
is summarised as follows: 
 
• It is considered that strict compliance with the site coverage portion of the landscaped 

area development standard is unreasonable in the circumstances of the case, as it 
would hinder the ability to develop the site in a manner which improves amenity for the 
existing and future residents whilst still providing a regularly-shaped amount of 
landscaped area with an area in excess of the required minimum. 

• Despite the non-compliance with subclause 3 (b) (i.e. the site coverage component of 
the landscaping clause), it should be noted that the proposed development will result in 
an area in excess of the required minimum imposed by part (a) of the relevant clause. 
The required amount of landscaped area is 15%. The proposal involves a landscaped 
area of approximately 20%. This is equivalent to the provision of an additional 33% of 
landscaped area on top of the minimum requirement. 

• The amount of non-compliance is not uncharacteristic of the local area. For example, 
the architectural plans indicate that nearby No. 51 and No. 55 Junior Street both have a 
site coverage of approximately 73%. 

• The site is constrained by its small size and the requirement to avoid adding bulk and 
scale which could potentially impact the Junior Street streetscape within the context of 
the Excelsior Estate distinctive area. In this regard, removal of a narrow strip of 
landscaped area along the southern boundary is considered a compromise which is to 
be balanced with the significant improvement to amenity which will be delivered to 
current and future occupants of the subject site. 

• The objective of providing suitable landscaped area suitable for tree planning and use 
and enjoyment by residents will be met by the consolidated and relatively square-shaped 
landscaped area which has been provided. It is also significant that this landscaped area 
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exceeds the requirement for minimum landscaped area requirements imposed by the 
first component of the subject clause. As outlined above, the proposed development will 
result in an area in excess of the required minimum for landscaped area imposed by 
part (a) of the relevant clause. The required amount of landscaped area is 15%. The 
proposal involves a landscaped area of approximately 20%. This is equivalent to the 
provision of an additional 33% of landscaped area on top of the minimum requirement. 

• The proposed development has been designed to maintain the appearance of the site 
from the Junior Street Streetscape. In addition to this, the proposed development will 
bring the rear setback into a more compatible alignment with neighbouring allotments. 
In this regard, it is considered that the proposed development will reinforce the character 
of the existing dwelling and its contribution to the character of the streetscape and the 
Excelsior Estate distinctive neighbourhood. 

• The proposed development has been carefully designed to minimise bulk and scale and 
presents a modest infill which is not readily visible from the Junior Street streetscape; 
and will bring the site into closer alignment and appearance to that of neighbouring 
development from the rear lane aspect. 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
The relevant objectives of the R1 General Residential Zone are as follows: 
 

• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To improve opportunities to work from home. 
• To provide housing that is compatible with the character, style, orientation and pattern 

of surrounding buildings, streetscapes, works and landscaped areas. 
• To provide landscaped areas for the use and enjoyment of existing and future 

residents. 
• To protect and enhance the amenity of existing and future residents and the 

neighbourhood 
 
Tt is considered the development is in the public interest because it is consistent with the 
objectives of the R1 – General Residential zone, in accordance with Clause 4.6(4)(a)(ii) of the 
Leichhardt LEP for the following reasons: 
 

• The proposal is permissible development and compatible with surrounding land uses. 
• The proposal will improve opportunities to work from home. 
• The proposed development will be compatible with the desired future character of the 

area in relation to building bulk, form and scale, and will have no streetscape impacts 
to Junior Street.  

• The proposal maintains a suitable balance between the existing Landscaped Areas 
and the built form and provides sufficient private open space on the site.  

• Subject to conditions, the proposal does not result in any undue adverse amenity 
impacts to the surrounding properties.  

The objectives of the Site Coverage development standard are as follows: 
• to provide landscaped areas that are suitable for substantial tree planting and for the 

use and enjoyment of residents, 
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• to maintain and encourage a landscaped corridor between adjoining properties, 
• to ensure that development promotes the desired future character of the 

neighbourhood, 
• to encourage ecologically sustainable development by maximising the retention and 

absorption of surface drainage water on site and by minimising obstruction to the 
underground flow of water, 

• to control site density, 
• to limit building footprints to ensure that adequate provision is made for landscaped 

areas and private open space. 
 
Further, it is considered the development is in the public interest because it is consistent with 
the objectives of the Site Coverage development standard, in accordance with Clause 
4.6(4)(a)(ii) of the Leichhardt LEP for the following reasons: 
 

• Due to the small size and narrowness of the lot, it is difficult to allow tree planting and the 
existing artificial turf to the rear is to be removed and be replaced with lawn. It is considered 
that the proposed arrangement has provided an adequate Landscaped Area for 
enjoyment and recreation purposes. 

• The proposal provides Landscape Area which complies with the Landscape Area 
development standard which maximises the retention and absorption of surface drainage 
water on site. 

• The proposal provides a suitable balance between private open space and built form. 
• Despite a non-compliance with Floor Space Ratio development standards, the proposal 

will result in a development that has a similar density to the immediate surrounding 
properties. 

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel. 
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Leichhardt LEP. For the reasons outlined above, there are sufficient 
planning grounds to justify the departure from Clause 4.3A(3)(b) – Site Coverage and it is 
recommended the Clause 4.6 exception be granted. 
 
Floor Space Ratio 
 
The applicant seeks a variation to the Floor Space Ratio development standard under Clause 
4.4 of the Leichhardt LEP by 24% or 19sqm. The proposal will result in additional 4 sqm in 
gross floor area which is located within the existing light-well. 
 
A written request has been submitted to Council in accordance with Clause 4.6(3) of the 
Leichhardt LEP justifying the proposed contravention of the development standard which is 
summarised as follows: 
 

• The proposed development has been designed so that it will not result in a change the 
appearance of the site from the Junior Street Streetscape and will bring the rear 
setback into a more compatible alignment with neighbouring allotments. The proposed 
development will reinforce the character of the existing dwelling and its contribution to 
the character of the streetscape and the Excelsior Estate distinctive neighbourhood. In 
this regard, it is considered that the proposed development promotes the desired future 
character of the neighbourhood and therefore complies with the requirements of this 
objective. 
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• The site is constrained by its small size and the requirement to avoid adding bulk and 
scale which could potentially impact the Junior Street streetscape within the context of 
the Excelsior Estate distinctive area. In this regard, the removal of a narrow strip of 
landscaped area along the southern boundary is considered a compromise which is to 
be balanced with the significant improvement to amenity which will be delivered to 
current and future occupants of the subject site. The objective of providing suitable 
landscaped area will be met by the consolidated and relatively square-shaped 
landscaped area which has been provided. It is also significant that this landscaped 
area exceeds the requirement for minimum landscaped area…In this regard, it is 
considered that the proposed development provides a suitable balance between 
landscaped area and the built form. 

• The proposed development is an infill on the south east (side and rear) corner of the 
existing building which will be no higher that neighbouring developments. In this 
regard, it is considered that the proposed development minimises the impact of bulk 
and scale whilst greatly improving amenity for current and future residents. The 
development will not be readily visible from the Junior Street streetscape and is 
compatible with surrounding developments from the rear lane aspect. 

• It is considered that by providing an additional bedroom and bathroom, the proposed 
development augments the existing contribution that the site makes to the 
achievement of the relevant zone objectives relating to provision of housing to meet 
the needs of the community and providing increased space for residents to undertake 
work from home. 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
As discussed in the section above, it is considered the development is in the public interest 
because it is consistent with the objectives of the R1 – General Residential zone. 
 
Further, it is considered the development is in the public interest because it is consistent with 
the objectives of the FSR development standard, in accordance with Clause 4.6(4)(a)(ii) of the 
Leichhardt LEP which are as follows: 
 

• to ensure that residential accommodation— 
(i) is compatible with the desired future character of the area in relation to building 

bulk, form and scale, and 
(ii) provides a suitable balance between landscaped areas and the built form, and 
(iii) minimises the impact of the bulk and scale of buildings, 

 
• The proposed development will be compatible with the desired future character of the 

area in relation to building bulk, form and scale, and will have no streetscape impacts 
to Junior Street.   

• The proposed gross floor area is similar with the gross floor area and bulk and scale 
of the immediate surrounding properties. 

• Subject to conditions, the proposal will not result in any undue adverse amenity impacts 
to the surrounding properties.  

 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Leichhardt LEP. For the reasons outlined above, there are sufficient 
planning grounds to justify the departure from Clause 4.4 – Floor Space Ratio and it is 
recommended the Clause 4.6 exception be granted. 
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Clause 6.8 - Development in areas subject to aircraft noise 
 
As the site where the property is identified as located within ANEF 20-25 contour, the 
development approved under this consent must meet the relevant provisions of Australian 
Standard AS 2021:2015 Acoustics – Aircraft noise intrusion – Building siting and construction.  
 
An aircraft noise intrusion assessment report prepared by Wilkinson Murray and dated July 
2020 had been provided as supporting information and will be listed as a stamped document 
in the conditions of consent.  
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
 
LDCP2013 Compliance 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
  
Part C  
C1.0 General Provisions Yes  
C1.1 Site and Context Analysis Yes  
C1.2 Demolition Yes  
C1.3 Alterations and additions Yes  
C1.7 Site Facilities Yes  
C1.8 Contamination Yes  
C1.11 Parking Yes  
C1.12 Landscaping Yes  
C1.14 Tree Management Yes  
C1.17 Minor Architectural Details Yes  
C1.18 Laneways Yes  
  
Part C: Place – Section 2 Urban Character  
C2.2.3.1 Excelsior Estate Distinctive Neighbourhood Yes 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes  
C3.2 Site Layout and Building Design  Yes – see discussion  
C3.3 Elevation and Materials  Yes  
C3.5 Front Gardens and Dwelling Entries  Yes  
C3.6 Fences  Yes 
C3.7 Environmental Performance  Yes  
C3.8 Private Open Space  Yes  
C3.9 Solar Access  Yes – see discussion 
C3.10 Views  Yes  
C3.11 Visual Privacy  Yes – see discussion  
C3.12 Acoustic Privacy  Yes 
  
  
Part D: Energy  
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Section 1 – Energy Management Yes  
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes  
D2.2 Demolition and Construction of All Development  Yes  
D2.3 Residential Development  Yes  
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With Development 
Applications  

Yes  

E1.1.1 Water Management Statement  Yes  
E1.1.3 Stormwater Drainage Concept Plan  Yes  
E1.2 Water Management  Yes  
E1.2.1 Water Conservation  Yes  
E1.2.2 Managing Stormwater within the Site  Yes  

 
The following provides discussion of the relevant issues: 
 
C1.0 General Provisions 
 
The objectives under this part are as follows: 
 

• O1 - Sustainable: places and spaces 'meet the needs of the present without 
compromising the ability of future generations to meet their own needs', Environmental 
performance of buildings is optimised through the management of energy and water 
consumption, production and recycling. 

• O2 - Accessible: places and spaces can be accessed by the community via safe, 
convenient and efficient movement systems. 

• O3 - Adaptable: places and spaces support the intended use by being safe, 
comfortable, aesthetically appealing, economically viable and environmentally 
sustainable and have the capacity to accommodate altered needs over time. 

• O4 - Amenable: places and spaces provide and support reasonable amenity, including 
solar access, privacy in areas of private open space, visual and acoustic privacy, 
access to views and clean air. 

• O5 - Connected: places and spaces encourage people to interact with the physical 
environment and each other through a network of safe, convenient travel routes and 
alternatives which are accessible for all users. Places and spaces accommodate a 
variety of uses and activities which attract people and enhance social activity. 

• O6 - Compatible: places and spaces contain or respond to the essential elements that 
make up the character of the surrounding area and the desired future character. 
Building heights, setbacks, landscaping and architectural style respond to the desired 
future character. Development within Heritage Conservation Areas or to Heritage 
Items must be responsive to the heritage significance of the item and locality. 

 
The proposal will achieve BASIX requirements and provides an open kitchen/dining area that 
has direct solar sunlight and direct access to the rear yard, and therefore, is considered to 
consistent with O1. The proposal works will not alter the existing pedestrian or vehicular travel 
movements and retains the existing front yard/dwelling entry arrangement, and therefore, is 
considered to be consistent with O2 and O5. 
 
As discussed in later sections of the report, subject to conditions, the proposal will achieve 
compliance with the relevant controls in relation to adequate neighbour’s Solar Access and 
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Visual Privacy. The proposal will not result in the loss of any significant views, and the 
proposed works will not affect air quality. Therefore, the proposal is considered to consistent 
with O3 and O4. 
 
The proposed works will result in a development that is similar in bulk and scale, height and 
have similar gross floor area to the immediate surrounding properties. The proposal does not 
alter the streetscape presentation to Junior Street and is of an architectural style and form that 
is compatible with the surrounding properties and the desired future character of the area. 
Therefore, the proposal is consistent with O6. 
 
In summary, the proposal is considered to consistent with the objectives under C1.0 – General 
Provisions. 
 
C3.2 Site Layout and Building Design 
 
Building Location Zone 
 

 
 

 
 
As shown on the proposed floor plans above, the proposed rear building line setbacks at both 
ground and first floor levels are located within the average existing rear building line setbacks 
established at immediate adjoining properties to the north and south, and therefore, complies 
with the Building Location Zone (BLZ) requirements. 
 
Side Setbacks 
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A technical non-compliance with the Side Boundary Setbacks Graph as prescribed in Part 
C3.2 of the DCP is proposed as outlined in the following table: 
 

Elevation 
Proposed 
Maximum Wall 
Height (m) 

Required  
setback (m) 

Proposed  
setback (m) 

Difference  
(m) 

Northern 5.6 1.6 0.0 1.6 
Southern 5.6 1.6 0.0 1.6 

 
The proposal therefore seeks side setback non-variations relating to each side boundary. 
Subclause C8 of Part C3.2 of the DCP states that Council may allow for a departure from the 
side setback control where:  

a. the proposal is consistent with the relevant Building Typology Statement as outlined 
in Appendix B of the DCP;  

b. the pattern of development in the streetscape is not compromised; 
c. the bulk and scale is minimised by reduced floor to ceiling heights;  
d. amenity impacts on adjoining properties are minimised and / or are acceptable; and  
e. reasonable access is retained for necessary maintenance of adjoining properties. 

 
It is considered that this variation can be supported on merit for the following reasons: 

• It is considered that the proposed additions will be compatible with the pattern of 
development within the existing streetscape and Distinctive neighbourhood as the 
proposed additions will not be visible from Junior Street. The proposed building form 
is consistent with the prevailing built forms of the surrounding properties. 

• The proposal does not result in any significant view loss. As discussed in more detail 
in a later section of the report, subject to conditions, the proposal complies with the 
relevant solar access and visual privacy controls. 

• The proposed works comply with the BLZ controls (as detailed above) and will not 
have any undue adverse bulk and scale impacts when viewed from the rear private 
open spaces of the adjoining properties. 

 
C3.9 Solar Access 
 
The subject site and the surrounding lots have an east-west orientation, and therefore, the 
most impacted property will be the south-adjoining property at No. 55 Junior Street. An 
objection had been received from No. 55 Junior Street relating to the proposal, and particular 
concerns are raised to the potential impacts to the north facing light-well and the windows 
associated with the light-well. The following diagram that was submitted as part of the 
objection outlines the internal layout of No. 55 Junior Street and the relationship of the light-
well and the rooms at this adjoining site: 
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Photo 1 – diagram of floor plan to No. 55 Junior Street 
The glazing associated with the light-well that could potentially be impacted are: 
 

• Ground floor: Glass bricks associated with the dining room, window to kitchen, door 
with frosted glass inserts to Main Living Room, perplex roof of laundry/light-well; and 

• First Floor: Window/Glass bricks associated with an home office, windows associated 
with a bathroom and glass bricks associated with Master Bedroom. 

The following photos were provided with the objection to indicate the potentially impacted 
areas: 
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Photo 2 - Sunlight striking Perspex roof of Laundry 55 Junior from north east at 10:47 on 5/10/20 

  

 

  
Photo 5: Light entering main living room 55 Junior via laundry door 5/10/20 at 1054 

Photo 6: Light entering alcove of 55 Junior at 14:27 on 24/9/20. 
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Photo 7: Sunlight on sill entering Home Office of 55 Junior from north east at 10:29 on 5/10/20 

Photo 8: Light entering Home Office on upper floor from north east on 5 Oct at 1029 

  

Photo 9: Sunlight in courtyard at 12:55 on 16/11/20 

Photo 10: Sunlight/ shadow in courtyard at 15:43 on 16/11/20 
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Photo 11: Sunlight/ shadow in courtyard at 15:43 on 16/11/20 

 
The following solar access controls under C3.9 apply to the proposal in relation to impacts to 
glazing on the surrounding sites. 
• C6 Light wells and/or courtyards may be used as a source of daylight, ventilation and/or 

outlook for dwellings, provided that another source of direct daylight is provided for main 
living rooms. 

 
Note: Light-wells and courtyards, particularly those facing north onto a common side 
boundary, are vulnerable to impacts from development on adjacent northern property. 
Whilst Council will attempt to ensure reasonable access to daylight and ventilation for 
light-wells and/or courtyards, protection of direct sunlight is not stipulated, as it may 
often impose an unreasonable constraint on the development rights of a neighbouring 
property. 

• C12 Where the surrounding allotments are orientated east/west, main living room glazing 
must maintain a minimum of two hours solar access between 9am and 3pm during the 
winter solstice 

 
It is noted that the shadow diagrams in elevation do not include the glazing that is located on 
the eastern side of the light-well. However, the shadow diagrams provided clearly 
demonstrates that the windows associated with the light-well will all be overshadowed by the 
proposed works with the exception of the bathroom window at first floor, which will receive 
direct sunlight at 9am, receding to negligible sunlight at midday. All the other windows facing 
the light-well, including windows at ground floor level associated with the dining room, the 
kitchen and the living room, will be impacted. There is a glass-block boundary window located 
on the first floor northern elevation of No. 55 Junior Street that is associated with a bedroom 
that will also be impacted. 
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As the main living room will achieve the required solar access under C12 (see below), and as 
outlined in C6 - light-wells and courtyards, particularly those facing north onto a common side 
boundary are vulnerable to impacts from the directly adjacent northern property, and therefore 
protection of direct sunlight is not stipulated as it will may an unreasonable constraint on the 
development rights of a neighbouring property, the proposal is considered to be acceptable 
with respect to solar access considerations. However a condition will recommended that 
requires the proposed southern wall that faces this light-well to be painted in a light colour in 
order to maximise the ambient light that the light-well and the associated windows will receive. 
 
The first floor glass block windows located on the boundary on the first floor is associated with 
a bedroom, solar access to this window is not required to be retained under C12 of this part.  
 
As the main living room is located at rear (as outlined in the diagram from the objection from 
55 Junior Street) and as the proposed and surrounding sites have an east-west orientation, 
the windows where solar access is required to be retained are the rear glazing at No. 55 Junior 
Street (see image below). 

 
 
As the proposed works do not extend below the rear alignment, the rear ground floor windows 
of No. 55 Junior Street will receive solar access to these glazing between 9am and 11.30am 
and therefore achieves the 2 hours of solar access required by C12 of C3.9 Solar Access. 
 
In addition, C3.9 also requires protection of solar access to private open spaces of adjoining 
properties. The subject site has east-west orientation, and therefore, the following solar access 
controls apply to the proposal in relation to solar access to private open spaces of affected 
properties: 
 
• C18 Where surrounding dwellings have east/west facing private open space, ensure 

solar access is retained for two and a half hours between 9am and 3pm to 50% of the 
total area (adjacent to living room) during the winter solstice.  



Inner West Local Planning Panel ITEM 9 
 

PAGE 483 
 

• C19 – Where surrounding dwellings currently receive less than the required amount of 
solar access to their private open space between 9am and 3pm to during the winter 
solstice, no further reduction of solar access is permitted. 

 
Assessing the impact of development on the solar access of neighbours: 
 
In assessing the reasonableness of solar access impact to adjoining properties, and in 
particular, in any situation where controls are sought to be varied, Council will also have regard 
to the ease or difficulty in achieving the nominated controls having regard to: 
 
a. the reasonableness of the development overall, in terms of compliance with other standards 
and controls concerned with the control of building bulk and having regard to the general form 
of surrounding development; 
b. site orientation; 
c. the relative levels at which the dwellings are constructed; 
d. the degree of skill employed in the design to minimise impact; and 
e. whether reasonably available alternative design solutions would produce a superior result. 
 
With respect to potential overshadowing impacts to the rear yard, at winter solstice, the entire 
rear yard of No. 55 Junior Street will be overshadowed by existing structures at 2pm and 3pm. 
Therefore, any additional shadows casted by the proposed structures will fall within the 
existing shadows casted at these times. However, at 1pm, the neighbouring site at No. 55 
Junior Street will receive a small amount of solar access to the southern portion of the rear 
yard. 
 
At 1pm, as the proposed first floor addition is setback 3 metres and the awning associated 
with the first floor balcony is setback approximately 2 metres from the rear alignment of No. 
55 Junior Street, additional shadow cast at 1pm by these proposed structures will be cast onto 
the existing northern wall of No. 55 Junior Street. The proposed ground floor is setback 
approximately 400mm from the existing ground floor alignment of No. 55 Junior Street, and 
shadows cast from the proposed ground floor additions will fall within the existing shadows 
casted by current existing structures.  
 
However, there is a concern in relation to the potential impact of the proposed awning to the 
ground floor which protrudes approximately 350mm beyond the rear alignment of No. 55 
Junior Street which is not shown on the shadow diagrams. Therefore, a condition will be 
recommended that requires this ground floor awning to extend no further than 200mm from 
the proposed ground floor eastern elevation to ensure there are no adverse impacts from this 
awning. The BASIX certificate will be required to be amended to accommodate this change 
and a condition will be recommended in this regard. 
 
Subject to the abovementioned conditions, it is considered that the proposed development 
achieves compliance with the relevant solar access controls. 
 
C3.11 Visual Privacy 
 
The following controls are applicable in C3.11 Visual Privacy 
 

• C1 Sight lines available within 9m and 45 degrees between the living room or private 
open space of a dwelling and the living room window or private open space of an 
adjoining dwelling are screened or obscured unless direct views are restricted or 
separated by a street or laneway.  
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• C5 The provision of landscaping may be used to complement other screening methods 
but cannot be solely relied upon as a privacy measure. 

• C7 New windows should be located so they are offset from any window (within a 
distance of 9m and 45 degrees) in surrounding development, so that an adequate level 
of privacy is obtained/retained where such windows would not be protected by the 
above controls (i.e. bathrooms, bedrooms). 

• C9 Balconies at first floor or above at the rear of residential dwellings will have a 
maximum depth of 1.2m and length of 2m unless it can be demonstrated that due to 
the location of the balcony there will be no adverse privacy impacts on surrounding 
residential properties with the provision of a larger balcony. 

• C10 Living areas are to be provided at ground floor level to minimise opportunities for 
overlooking of surrounding residential properties.  

 
The first floor windows are associated with a bedroom and there are no sightlines into the 
windows of the adjoining properties within 9 metres and 45 degrees and therefore complies 
with C1 and C7. 
 
The proposed first floor rear deck has a size that is beyond the 2 metres x 1.2 metres that is 
specified. Given that the views directly north and directly south will be obstructed by existing 
walls, the proposed width of the deck is considered to be acceptable. However, a condition 
will be recommended to reduce the depth of the deck from 1500mm to 1200mm to be 
consistent with the depth required by C9 under this part. Subject to this condition, the proposal 
is acceptable in this regard. 
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f) The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(g) Any submissions 
 
The application was notified in accordance with Leichhardt Development Control Plan 2013 
for a period of 14 days to surrounding properties. One objection was received in response to 
the initial notification. 
 
The following issues raised in submissions have been discussed in this report: 
 

- Solar access impacts to 55 Junior Street – see Section 5(d) 
- Consistency  with the objectives under C1.0 – General Provisions – see section 5(d) 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:               Impacts to ventilation of No. 55 Junior Street 
Comment:       While the proposed first floor additions will be built on the boundary shared with 
No. 55 Junior Street and direct solar access to the light-well will be impacted, No 55 Junior 
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Street will continue to be have access for ventilation via  the light-well and it is considered that 
the proposed additions will not have adverse impacts. 
 
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Engineering 
 
6(b) External 
 
The application was not required to be referred to the any external bodies. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $961.03 would be required for the 
development under Section 7.12 Development Contributions Plan for the Former Leichhardt 
Area.  A condition requiring that contribution to be paid is included in the recommendation. 
 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.6 to vary Clauses 

4.3A(3)(b) and 4.4 of the Leichhardt Local Environmental Plan 2013. After considering 
the request, and assuming the concurrence of the Secretary, the Panel is satisfied that 
compliance with the standards is unnecessary in the circumstance of the case and that 
there are sufficient environmental planning grounds to support the variations. The 
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proposed development will be in the public interest because the variations are not 
inconsistent with the objectives of the standards and of the zone in which the 
development is to be carried out.  

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2020/0949 
for Alterations and additions to existing attached dwelling-house at 57 Junior Street 
LEICHHARDT  NSW  2040 subject to the conditions listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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