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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2020/0680 
Address 1 Macauley Street LEICHHARDT  NSW  2040 
Proposal Alterations and additions and change of use to boarding house 
Date of Lodgement 19 August 2020 
Applicant Vanessa Rizk 
Owner Vanessa Rizk 
Number of Submissions Initial: 22 
Value of works $480,000.00 
Reason for determination at 
Planning Panel 

Number of submissions 

Main Issues - Parking 
- Heritage and Design 
- Site Coverage Variation  

Recommendation Approved with Conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for Alterations and 
additions and change of use to boarding house at 1 Macauley Street LEICHHARDT  NSW  
2040. 
 
The application was notified to surrounding properties and a total of twenty-four (24) 
submissions were received in response to the initial notification (20 unique submissions and 
1 signed petition).   
 
The main issues that have arisen from the application include:  
 

• Parking 
• Heritage and Design 
• Site Coverage Variation 

 
Despite the above variation, the proposal generally complies with the aims, objectives and 
design parameters contained in the relevant State Environmental Planning Policies (SEPPs), 
Leichhardt Local Environmental Plan 2013 (LLEP 2013) and Leichhardt Development 
Control Plan 2013 (LDCP 2013).  
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development are acceptable given the 
context of the site and the desired future character of precinct.  
 
The application is suitable for approval subject to the imposition of appropriate conditions. 
 
2. Proposal 
 
The original application sought consent for alterations and addition to the existing dwelling 
for use as a boarding house, comprising ten (10) boarding rooms, one (1) car parking space 
and three (3) bicycle parking spaces.  
The proposal was amended by way of additional information, requested by Council, to 
reduce the overall number of boarding rooms and improve the amenity and services 
provided to lodgers of the boarding house. The current proposal specifically involves: 
• The provision of a total of seven (7) single lodger boarding rooms. 
• Alterations and additions at the ground floor, comprising a layout of five (5) boarding 

rooms, one (1) bathroom and communal media, living and dining areas. 
• A first floor addition comprising two (2) boarding rooms, a communal media area, one 

(1) bathroom and two (2) storage areas. 
• Construction of a new carport at the rear to accommodate six (6) bicycle spaces and a 

bin storage area accessed from Norton Street. 
• Landscaping of the site to accommodate a central courtyard.  

 
*Note: Conditions are recommended to improve the parking and waste management 
arrangements on the site and to ensure that adequate facilities are provided as part of 
the development. This will result in the number of boarding rooms being reduced to a 
total of six (6) single lodger rooms (refer to discussion throughout this report).  
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3. Site Description 
 
The subject site is located on the northern side of Macauley Street, between Norton Street 
and Cromwell Street. The site consists of 2 allotments and is generally rectangular shaped 
with a total area of 257.4sqm and is legally described as Lots 1 & 2 DP 1094075 and is 
known as 1 Macauley Street Leichhardt NSW 2040. 
 
The site has a frontage to Macauley Street of 8.840 metres and a secondary frontage of 
29.135 metres to Norton Street. The site supports an existing single store brick dwelling. The 
adjoining properties along Macaulay Street support a mix of one and two storey dwelling 
houses while the poroperties to the north of the subject site, fronting Norton Street, support 
one storey commercial shops. 
 
The subject site is listed is located within a conservation area.  
 
The following trees are located on the site and within the vicinity. 
 

- One (1) Eucalyptus microcorys (Qld Tallowwood) located on the adjoining porerty at 
No. 3 Macauley Street, Leichhardt, adjacent to the northern boundary of the subject 
site.  
 

- One (1) Flindersia australis (Crows Ash) located adjacent to the existing driveway 
entrance, within the road reserve along Norton Street.   
 

 
Zoning Map 
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Aerial Image 
 
4. Background 
 
4(a)  Site history 
 
Not applicable 
 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
19 August 2020 Application lodged 
03 September 
2020 - 17 
September 2020. 

Application notified  

27 October 2020 Request for information (RFI) letter issued to the applicant requiring 
the following amendments/information: 
 

a) Design revisions to ensure a more positive streetscape and 
Heritage outcome; 

b) Design revisions to ensure compliance with bicycle 
motorcycle and car parking requirements; 

c) Design revisions to ensure appropriate amenity and 
services; 

d) Design revisions to ensure appropriate waste management 
outcomes; 

e) Submission of an Acoustic Report, Access Report and 
National Construction Code (NCC) / Building Code of 
Australia (BCA) Report; 

f) Revised arborist report addressing tree impacts; and, 
g) Revised stormwater and drainage plans. 

 
17 November 2020 The applicant submitted additional information in response to the 
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request issued by Council on 27 October 2020. 
 
The amended plans lodged did not require re-notification as they 
were considered to fall within Control C5. Section A3.13 - Specific 
Circumstances Where Notification Is Not Required, Part A: 
Introduction, Leichhardt Development Control Plan 2013, which 
does not require the re-notification of amended plans to an 
undetermined application which, inter alia, constituted a lessor 
development have been proposed in order to address the concerns 
raised by Council or objectors. 
 
The above submitted package forms the basis for the current 
development application and assessment below. It generally 
addresses the concerns previously raised. 
 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
1.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
• State Environmental Planning Policy (Affordable Rental Housing) 2009 (ARH SEPP) 

 
The following provides further discussion of the relevant issues: 
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. LDCP 2013 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation in accordance 
with SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
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5(a)(iii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
 
The subject site is not within the Foreshores and Waterways Area, therefore no assessment 
under the Plans is required. 
 
5(a)(iv) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

(Vegetation SEPP) 
 

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
 
The application was referred to Council’s Tree Management Officer whose comments are 
summarised as follows: 
 
The application is supported subject to the conditions provided being imposed as well as the 
separate condition relating to additional root mapping and Footings Plan associated with the 
Operational Development Consent emailed on the 30/11/2020, being inserted within the 
conditions of consent. 
 
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and the 
LDCP2013, subject to conditions which have been included in the recommendation of this 
report.  
 
5(a)(v) State Environmental Planning Policy (Affordable Rental Housing) 

2009 
 
The application has been submitted pursuant to the provisions of ARH SEPP. A SEPP, 
being a State Planning Instrument, can, and in this case does, take precedence over 
Council’s own planning controls, insofar as those provisions which the ARH SEPP stipulates. 
In this instance the intention of ARH SEPP is to encourage the development of low-income 
housing, including boarding houses, in appropriately zoned areas.  
 
Assessment against the specific controls of ARH SEPP is as follows: 
 
Standard Compliance/Comment 
29 Standards that cannot be used to refuse consent 
(1)  A consent authority must not refuse consent to 
development to which this Division applies on the 
grounds of density or scale if the density and scale of 
the buildings when expressed as a floor space ratio 
are not more than, inter alia... 
(c)  if the development is on land within a zone in 
which residential flat buildings are permitted and the 
land does not contain a heritage item that is identified 
in an environmental planning instrument or an interim 
heritage order or on the State Heritage Register - the 
existing maximum floor space ratio for any form of 
residential accommodation permitted on the land, 
plus:  
(i)  0.5:1, if the existing maximum floor space ratio is 
2.5:1 or less….. 

The land is zoned General 
Residential. 
The maximum allowable FSR 
under LEP 2013 is 0.7:1 – with 
the bonus of 0.5:1 results in a 
FSR to which the application 
cannot be refused of 1.2:1. The 
proposal has an FSR of 0.76:1.  

(2) A consent authority must not refuse consent to  
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development to which this Division applies on any of 
the following grounds:  
(a) building height 
if the building height of all proposed buildings is not 
more than the maximum building height permitted 
under another environmental planning instrument for 
any building on the land, 
 

The LLEP 2013 does not impose 
any height restrictions and as a 
result this Clause does not 
strictly apply. However, with 
regard to the building heights, 
consideration has been given to 
Distinctive Neighbourhood 
Character controls and Heritage 
Conservation Area for the site 
and its context.  
The front wall height is not 
altered as the existing dwelling is 
retained.  
The proposed rear addition is two 
storeys in height. It is considered 
that in its context adjacent to No. 
3 Macauley Street (one and two-
storey dwelling house) and with 
the existing dwelling being 
retained, that the scale and siting 
is acceptable in this instance. 

(b) landscaped area 
if the landscape treatment of the front setback area is 
compatible with the streetscape in which the building 
is located 
 

The landscaped setback from 
Macauley Street is unaltered. As 
a result, the overall character is 
not considered to be altered. The 
proposal also complies with the 
Landscaped Area standard held 
in Leichhardt Local 
Environmental Plan 2013. 

(c) solar access 
where the development provides for one or more 
communal living rooms, if at least one of those rooms 
receives a minimum of 3 hours direct sunlight between 
9am and 3pm in mid-winter, 

The communal room to the rear 
of the site has a north orientation 
and due to its orientation will 
receive three (3) hours direct 
solar access.  

(d) private open space 
if at least the following private open space areas are 
provided (other than the front setback area):  
(i)  one area of at least 20 square metres with a 
minimum dimension of 3 metres is provided for the 
use of the lodgers, 
(ii)  if accommodation is provided on site for a 
boarding house manager—one area of at least 8 
square metres with a minimum dimension of 2.5 
metres is provided adjacent to that accommodation, 

An open/garden area is provided 
to the rear of the site which is in 
excess of 20sqm, with a 
minimum dimension of 3m. 
A boarding house manager is not 
required given the boarding 
house has capacity to 
accommodate a maximum of six 
(6) lodgers (as recommended by 
way of condition). 

(e) parking 
if:  
(i)  in the case of development in an accessible area—
at least 0.2 parking spaces are provided for each 
boarding room, and 
(ii)  in the case of development not in an accessible 
area—at least 0.4 parking spaces are provided for 
each boarding room, and 

The site is located in an 
accessible area within 400m of 
bus routes and within 800m of 
light rail stations. The proposal 
does not seek to provide car 
parking, where 3 spaces would 
be required. The proposal 
includes three (3) bicycle parking 
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(iii)  in the case of any development—not more than 1 
parking space is provided for each person employed 
in connection with the development and who is 
resident on site, 

spaces and nil motorcycle 
spaces. 
A Parking and Traffic Report was 
submitted and the conclusions 
drawn in the report are accepted 
in terms of the capacity of the 
area to accommodate the 
shortfall in parking and that to 
pursue refusal of this basis is not 
sustainable. 
Given there is an existing parking 
space on the site, it is considered 
beneficial for the purposes of 
managing potential on-street and 
off-street parking demand to 
retain this parking space. As 
such, suitable conditions are 
recommended to ensure that a 
minimum of one (1) car parking 
space and one (1) motorcycle 
parking space are 
accommodated within the 
proposed carport at the rear of 
the site and a minimum of two (2) 
bicycle lockers are provided 
within Boarding Room 5. 

(f) accommodation size 
if each boarding room has a gross floor area 
(excluding any area used for the purposes of private 
kitchen or bathroom facilities) of at least:  
(i)  12 square metres in the case of a boarding room 
intended to be used by a single lodger, or 
(ii)  16 square metres in any other case. 

Boarding Room 4 is located 
within the existing portion 
dwelling to be retained and relies 
on the existing bedroom 
configuration. While this boarding 
room does have an area greater 
12sqm, given the front portion of 
the dwelling is to be retained to 
preserve the original heritage 
fabric of the dwelling, to pursue 
refusal of this basis would not be 
sustainable. 
All other proposed boarding 
rooms have an area greater than 
12sqm. 
Overall, the size of each room is 
considered acceptable for the 
purposes of a single lodger 
boarding room.  

(3) A boarding house may have private kitchen or 
bathroom facilities in each boarding room but is not 
required to have those facilities in any boarding room. 

Each boarding room will have 
access to communal bathroom 
and kitchen facilities.  

 
(4) A consent authority may consent to development 
to which this Division applies whether or not the 
development complies with the standards set out in 
subclause (1) or (2). 

As discussed throughout this 
report, it is recommended that 
consent be granted to the 
application. 

30 Standards for boarding houses  
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(1) A consent authority must not consent to 
development to which this Division applies unless it is 
satisfied of each of the following: 

 

(a) if a boarding house has 5 or more boarding rooms, 
at least one communal living room will be provided, 

The proposal includes a 
communal living room in excess 
of 20sqm provided to the rear of 
the site with northern openings. 
This provides an indoor area with 
adequate solar access. 

(b) no boarding room will have a gross floor area 
(excluding any area used for the purposes of private 
kitchen or bathroom facilities) of more than 25 square 
metres, 

No boarding room has an area 
exceeding 25m2. 

(c) no boarding room will be occupied by more than 2 
adult lodgers, 

The total amount of lodgers is not 
nominated, however based on 
the room sizes and the room size 
requirements of cl. 29(2)(f), the 
boarding house will have 
capacity to accommodate a total 
of six (6) lodgers (as 
recommended by way of 
condition).   
It is recommended that the 
number of lodgers be reaffirmed 
by way of condition. 

(d) adequate bathroom and kitchen facilities will be 
available within the boarding house for the use of 
each lodger, 

Each boarding room will have 
access to communal bathroom 
and kitchen facilities.  
To improve the amenity to 
Boarding Room 4 and ensure 
adequate facilities are available 
to lodgers, conditions are 
recommended to replace 
Boarding Room 5 with one (1) 
additional bathroom, two (2) 
bicycle lockers and a bulky waste  
storage area.  

(e) if the boarding house has capacity to 
accommodate 20 or more lodgers, a boarding room or 
on site dwelling will be provided for a boarding house 
manager, 

As discussed previously, based 
on the room sizes and the room 
size requirements of cl. 29(2)(f), 
the boarding house will have 
capacity to accommodate a total 
of six (6) lodgers (as 
recommended by way of 
condition).   

(f) (Repealed) N/A 
(g) if the boarding house is on land zoned primarily for 
commercial purposes, no part of the ground floor of 
the boarding house that fronts a street will be used for 
residential purposes unless another environmental 
planning instrument permits such a use, 

N/A – the site is zoned R1 
General Residential.  

(h)  at least one parking space will be provided for a 
bicycle, and one will be provided for a motorcycle, for 
every 5 boarding rooms. 

Appropriate conditions are 
recommended to ensure that at 
least one (1) motorcycle parking 
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space and two (2) bicycle parking 
spaces are provided on the site 
to meet this requirement.  

30A Character of local area  
A consent authority must not consent to development 
to which this Division applies unless it has taken into 
consideration whether the design of the development 
is compatible with the character of the local area. 

The proposal is considered to be 
compatible with the Desired 
Future Character of the area and 
its context, subject to conditions. 

52 – No subdivision of boarding houses  
A consent authority must not grant consent to the 
strata subdivision or community title subdivision of a 
boarding house. 

Noted. It is recommended a 
condition be imposed to reaffirm 
this Clause. 

 
The proposed development constitutes an older style boarding house with shared kitchen 
and bathroom facilities (as opposed to a “new generation” boarding house with each room 
having private kitchenette and bathroom facilities). The proposal provides high-quality 
shared facilities, sufficient private space and adequate living areas and is wholly consistent 
with Council’s Affordable Housing Strategy which seeks to promote this type of 
accommodation. 
 
5(a)(vi) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant LLEP 2013: 
 
Clause 1.2 - Aims of the Plan 
Clause 2.3 - Zone objectives and Land Use Table 
Clause 2.5 - Additional permitted uses for land 
Clause 2.7 - Demolition 
Clause 4.3A - Landscaped areas for residential accommodation in Zone R1 
Clause 4.4 – Floor Space Ratio 
Clause 4.5 - Calculation of floor space ratio and site area 
Clause 4.6 - Exceptions to development standards 
Clause 5.10 - Heritage Conservation 
Clause 6.1 - Acid Sulfate Soils 
Clause 6.2 - Earthworks 
Clause 6.4 - Stormwater management 
Clause 6.8 - Development in areas subject to aircraft noise 
 

(i) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned R1 General Residential under the LLEP 2013. The proposal is permissible 
in the zone and is consistent with the planning objectives for the area. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Non-compliance Complies 
Floor Space Ratio 
Maximum permissible:  
LLEP2013 (0.7:1 or 180.18sqm) 
ARH SEPP (1.2:1 or 
308.88sqm) 

0.76:1 or 195.56sqm* N/A Yes 

Landscape Area 
Minimum permissible:    20.30% or 52.26sqm N/A Yes 
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20% or 51.48sqm 

Site Coverage 
Maximum permissible:  
60% or 154.44sqm 

69.22% or 178.18sqm 15.37% or 
23.74sqm No 

 
*As indicated above the proposed floor space ratio exceeds the LLEP2013 and relies upon 
the ‘bonus’ 0.5:1 available in ARH SEPP. As a result, the FSR is 1:2.  
Clause 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard/s: 

• Clause 4.3A - Landscaped areas for residential accommodation in Zone R1 
 
The applicant seeks a variation to the Site Coverage development standard under Clause 
4.3A of the applicable local environmental plan by 15.37% or 23.74sqm.  
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the applicable local environmental 
plan below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the 
applicable local environmental plan justifying the proposed contravention of the development 
standard which is summarised as follows: 
 

• The proposed variation does not result in any significant amenity improvement for 
adjoining properties particularly with respects to solar access; 

• Whilst full compliance with the standard could ultimately be achieved by simply 
reducing the ground floor common areas adjacent to the rear courtyard by 1.36m i.e 
1l.45m2 / (8.435m internal width), in light of the full compliance with the other LEP 
provisions, this decrease would limit the ability to achieve an appropriate floor palette 
to meet the common area needs of Boarding House living standards. 

• The proposal achieves compliance with the 20% Landscape Area standard under 
Clause 4.3A; 

• The landscape area on the site will be significantly improved given that all the 
existing hard surface areas in the rear courtyard will be removed to provide more 
deep soil planting and soft surface. 

• The proposed courtyard would be consistent with the adjoining dwellings on an 
allotment of this size and shape allowing appropriate setbacks that ensure adequate 
provisions for landscape area, private open space and sufficient space to allow the 
retention of absorption of surface drainage water are maintained. 

• The stormwater drainage will rectify the existing non-compliance discharge over the 
footpath by providing an on site retention system for re-use and any overflow to be 
discharged via gravity to the street kerb and gutter as appropriate. 

• The proposal is in accordance with Clause 1.2 Aims of Plan and Clause 2.3 Zone 
Objectives and Land Use Table as the proposed works are compatible with the 
environment in terms of bulk, scale, amenity and streetscape, Conservation Area and 
preserving the character of the Distinctive Neighbourhood Area. 
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The applicant’s written rational adequately demonstrates compliance with the development 
standard is unreasonable / unnecessary in the circumstances of the case, and that there are 
sufficient environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the LR1, in accordance with Clause 4.6(4)(a)(ii) of the applicable local 
environmental plan for the following reasons: 
The relevant objectives of the R1 – General Residential zone are outlined below: 

• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To improve opportunities to work from home. 
• To provide housing that is compatible with the character, style, orientation and 

pattern of surrounding buildings, streetscapes, works and landscaped areas. 
• To provide landscaped areas for the use and enjoyment of existing and future 

residents. 
• To protect and enhance the amenity of existing and future residents and the 

neighbourhood 
 
Having regard to these objectives, the following is noted: 
 

• The proposed development provides boarding house residential accommodation 
which is compatible with the character, pattern of development and streetscape of 
the neighbourhood. 

• The proposal incorporates communal study / workspace areas on both levels of the 
development. 

• The proposed landscaped areas and private open space are adequate in size and 
dimension for accommodating a range of uses to meet the needs of residents. 

• The proposed new dwellings enhance the amenity of the subject site without 
adversely impacting neighbouring amenity.  

 
It is considered the development is in the public interest because it is consistent with the 
objectives of the Site Coverage development standard, in accordance with Clause 
4.6(4)(a)(ii) of the applicable local environmental plan for the following reasons: 
The relevant objectives of Clause 4.3A - Landscaped areas for residential accommodation in 
Zone R1 development standard are as follows: 
 

• To provide landscaped areas that are suitable for substantial tree planting and for the 
use and enjoyment of residents, 

• To maintain and encourage a landscaped corridor between adjoining properties, 
• To ensure that development promotes the desired future character of the 

neighbourhood, 
• To encourage ecologically sustainable development by maximising the retention and 

absorption of surface drainage water on site and by minimising obstruction to the 
underground flow of water, 

• To control site density, 
• To limit building footprints to ensure that adequate provision is made for landscaped 

areas and private open space. 
 
Having regard to these objectives, the following is noted: 
 

• The proposed development is in keeping with the character, pattern of development 
and streetscape of the neighbourhood. 
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• The proposed landscaped areas and private open space are adequate in size and 
dimension for accommodating tree planting as well as a range of uses to meet the 
needs of residents. 

• The proposal complies with the applicable FSR development standard.  
• The proposed courtyard provided adequate space for the retention of surface 

drainage water which is offset by the provision of an on site retention system. 
 
The contravention of the development standard does not raise any matter of significance for 
State and Regional Environmental Planning. Council may assume the concurrence of the 
Director-General under the Planning Circular PS 18-003 issued in February 2018 in 
accordance with Clause 4.6(4)(b) of the applicable local environmental plan. 
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the applicable local environmental plan. For the reasons outlined above, 
there are sufficient planning grounds to justify the departure from Site Coverage 
development standard and it is recommended the Clause 4.6 exception be granted. 
 
Clause 5.10 - Heritage Conservation 
 
The subject property at 1 Macauley Street, Leichhardt, is a contributory dwelling located 
within the Whaleborough Estate Heritage Conservation Area (C13 in Schedule 5 of the LLEP 
2013). 
 
The following heritage commentary were made in response to the revised architectural 
drawings prepared by Development Design Pty Ltd, dated 12 August 2020. These drawings 
responded to the heritage commentary provided on 21 October 2020 in response to the 
original proposal, which was considered to be acceptable from a heritage perspective, 
subject to amendments. Additional commentary in response to the revised drawings are 
provided below:  
 
1. the roof forms of the addition and the infill building to the rear are to be hipped and/or 

gable to complement the main roof form 
 
Comment: The Mansard style roof option is acceptable in this instance as the slope is 
complementary to the main roof form and ensures the rear addition will sit at a 
complementary height to the height of the main roof form.  

 
2. the existing original rear wall should be retained and incorporated into the addition 

between the existing living and dining rooms. This can be achieved by retaining the wall 
behind the proposed robe in bedroom 3. 
 
Comment: The existing original rear wall between the existing living and dining rooms 
has not been retained and incorporated into the addition in its entirety, which is not a 
positive heritage outcome.  

 
3. windows and doors in the rear addition and the new building to the rear must be 

vertically proportioned, employing traditional design (timber sash or French doors) and 
materials (timber frame), particularly those that will be visible form the public domain, 
including W09, W10 and sliding doors SS11 and SS12 in the first floor northern elevation 
of the rear addition and windows W16, W17 and W18 in the first floor southern elevation 
of the separate rear building; 
 
Comment: The east elevation of the rear addition contains a large wall of glazing 
opposite the staircase and large windows to bedrooms 6 and 7 in the first floor north 
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elevation which are not complementary to the character of the streetscape or the 
Whaleborough Estate HCA. These window openings are to be redesigned so they are 
vertically proportioned, employing traditional design (timber sash) and materials (timber 
frame) so that they match the proportions, materials and dimensions of the windows in 
the southern elevation of the main building form.  

 
4. A revised Schedule of Materials, Colours and Finishes will need to be submitted for 

consideration and in accordance with the following: 
- materials, finishes, textures and colours are to be complementary to the colour 

schemes of contributory dwellings within the streetscape. Reflective wall cladding is 
not acceptable; 

- off form concrete and black vertical cladding are to be amended to face brickwork, 
painted brickwork, rendered and / or painted masonry; 

- greys and blacks are not acceptable and must be avoided. Light, warm, earthy, tones 
are to be used; and 

- a pre-coloured traditional corrugated steel shall be used for the roofing, finished in a 
colour equivalent to Colorbond colours “Windspray” or “Wallaby”. 

 
Comment: The selected Colorbond metal cladding, coloured Monument, proposed for 
cladding to the walls of the first floor addition is not acceptable. This is to be replaced 
with horizontally laid timber weatherboards, or FC sheeting.  
 
Off-form concrete proposed to the eastern elevation is not acceptable as it is not 
characteristic to the streetscape or the Whaleborough Estate HCA. This is to be replaced 
in face brick, to complement the face brick on the southern (front) elevation of the 
dwelling in “Subiaco Red Coach” or “Restoration Red Coach” from the Midland Reds, 
Midland Bricks range, or similar. Alternatively, a rendered painted masonry wall will be 
acceptable. Wall cladding or rendered masonry is to be painted in “Lime White” or 
“Cream” from the Dulux Traditional colour range, or similar.  
 
The proposed Colorbond metal cladding for the roof is to be replaced with a pre-coloured 
traditional corrugated steel, finished in a colour equivalent to Colorbond colours 
“Windspray” or “Wallaby”. 
 
The steel window surrounds proposed on the first floor northern elevation of the rear 
addition are to be deleted as they are not characteristic to the streetscape or the 
Whaleborough Estate HCA.  
The steel I beam proposed for the fencing to the Norton Street elevation is to be 
replaced with a 1.8 vertically proportioned timber paling fence.  

 
5. A new timber picket fence and gate are to be instated at the front boundary to 

complement the front timber picket fence of the adjoining dwelling at No. 3 Macauley 
Street. 
 
Comment: The picket fence proposed on the existing brick wall and pier front fence to 
the dwelling are to be designed in accordance with the detail for picket fences in “Getting 
the Details Right – Restoring Australian Houses 1890s – 1920s”, by Ian Evans. The 
design and spacings of the pickets are to match that of the front timber picket fence of 
the adjoining dwelling at No. 3 Macauley Street. 

 
In light of the discussion above, the following design change conditions are recommended to 
ensure the development is in accordance with Clause 5.10 Objectives 1(a) and (b) in the 
LLEP 2013 and the relevant objectives and controls in the LDCP 2013. 
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a) The large wall of glazing opposite the staircase in east elevation of the rear addition and 
the large windows to bedrooms 6 and 7 in the first floor north elevation of the rear 
addition are to be redesigned so they are vertically proportioned, employing traditional 
design (timber sash) and materials (timber frame). The windows are to match the 
proportions, materials and dimensions of the windows in the southern elevation of the 
main building form. 

 
b) The steel window surrounds proposed on the first floor northern elevation of the rear 

addition are to be deleted. 
 

c) The steel I beam proposed for the fencing to the Norton Street elevation is to be 
replaced with a 1.8 vertically proportioned timber paling fence. 
 

d) The picket fence proposed on the existing brick wall and pier front fence to the dwelling 
are to be designed in accordance with the detail for picket fences in “Getting the Details 
Right – Restoring Australian Houses 1890s – 1920s”, by Ian Evans. The design and 
spacings of the pickets are to match that of the front timber picket fence of the adjoining 
dwelling at No. 3 Macauley Street. 

 
e) The Schedule of Materials Colours and Materials is to be updated in accordance with the 

following: 
 

i. The selected Colorbond metal cladding, coloured Monument, proposed for 
cladding to the walls of the first floor addition is to be replaced with horizontally 
laid timber weatherboards, or FC sheeting; 

ii. The off-form concrete proposed to the eastern elevation is to be replaced with 
face brick in “Subiaco Red Coach” or “Restoration Red Coach” from the Midland 
Reds, Midland Bricks range, or similar. Alternatively, a rendered painted masonry 
wall is acceptable; 

iii. Wall cladding and rendered masonry is to be painted in “Lime White” or “Cream” 
from the Dulux Traditional colour range, or similar; and 

iv. The proposed Colorbond metal cladding for the roof is to be replaced with a pre-
coloured traditional corrugated steel, finished in a colour equivalent to Colorbond 
colours “Windspray” or “Wallaby”. 

 
Clause 6.8 - Development in areas subject to aircraft noise 
An Acoustic Report has been submitted to Council and is referenced in the recommended 
consent conditions. 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 
(i) Draft Inner West Local Environmental Plan 2020 (IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
Upon assessment of the proposal against the relevant draft provisions, it has been found to 
be satisfactory, as it either complies or is capable of complying with the relevant 
requirements, 
subject to conditions. 
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5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of LDCP 2013.  
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Yes 
B3.1 Social Impact Assessment  Yes – see discussion 
B3.2 Events and Activities in the Public Domain (Special 
Events)  

N/A 

  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition Yes 
C1.3 Alterations and additions Yes 
C1.4 Heritage Conservation Areas and Heritage Items Yes – refer to discussion 

under Section 5(a) 
C1.5 Corner Sites Yes 
C1.6 Subdivision N/A 
C1.7 Site Facilities Yes 
C1.8 Contamination Yes 
C1.9 Safety by Design Yes 
C1.10 Equity of Access and Mobility Yes 
C1.11 Parking Yes - see discussion  
C1.12 Landscaping Yes 
C1.13 Open Space Design Within the Public Domain N/A 
C1.14 Tree Management Yes 
C1.15 Signs and Outdoor Advertising N/A 
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

N/A 

C1.17 Minor Architectural Details N/A 
C1.18 Laneways N/A 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep 
Slopes and Rock Walls 

N/A 

C1.20 Foreshore Land N/A 
C1.21 Green Roofs and Green Living Walls N/A 
  
Part C: Place – Section 2 Urban Character  
C2.2.3.5 Leichhardt Commercial Distinctive Neighbourhood 
C2.2.3.5(c) Norton Street – Centro Sub Area 

Yes 

  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
C3.2 Site Layout and Building Design  Yes - see discussion  
C3.3 Elevation and Materials  Yes – refer to discussion 

under Section 5(a) 
C3.4 Dormer Windows  N/A 
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C3.5 Front Gardens and Dwelling Entries  Yes  
C3.6 Fences  Yes – refer to discussion 

under Section 5(a) 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes  
C3.9 Solar Access  Yes - see discussion  
C3.10 Views  Yes 
C3.11 Visual Privacy  Yes - see discussion  
C3.12 Acoustic Privacy  Yes - see discussion  
C3.13 Conversion of Existing Non-Residential Buildings  N/A 
C3.14 Adaptable Housing  N/A 
  
Part C: Place – Section 4 – Non-Residential Provisions N/A 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes - see discussion  
D2.4 Non-Residential Development  N/A 
D2.5 Mixed Use Development  N/A 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With 
Development Applications  

Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.2 Integrated Water Cycle Plan  Yes 
E1.1.3 Stormwater Drainage Concept Plan  Yes - see discussion  
E1.1.4 Flood Risk Management Report  N/A 
E1.1.5 Foreshore Risk Management Report  N/A 
E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater within the Site  Yes - see discussion  
E1.2.3 On-Site Detention of Stormwater  Yes - see discussion  
E1.2.4 Stormwater Treatment  N/A  
E1.2.5 Water Disposal  Yes 
E1.2.6 Building in the vicinity of a Public Drainage System  N/A 
E1.2.7 Wastewater Management  N/A 
E1.3 Hazard Management  N/A 
E1.3.1 Flood Risk Management  N/A 
E1.3.2 Foreshore Risk Management  N/A 
  
Part F: Food N/A 
Part G: Site Specific Controls N/A 
 
The following provides discussion of the relevant issues: 
 
B3.1 - Social Impact Assessment  
 
The proposal was supported by a Social Impact Statement as required by this Part. The 
conclusion reached in the Statement read:  
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• Overall, the scheme is expected to bring benefits in relation to additional support for local 
social infrastructure targeted at the growing population of young professionals living in 
the City and inner western suburbs. Given the small number of residents associated with 
the scheme, it is not expected to result in any problematic capacity issues for local social 
infrastructure facilities. 

• These contemporary additions are positioned beyond and behind the main ridge of the 
roof imperceptible from the Macauley Street primary streetscape. Whilst these additions 
are apparent to the casual observers from the Commercial Norton Street secondary 
frontage, the contemporary form, colour and high quality finishes compliment, highlight 
and provide an appropriate contrast that highlights and reads as a 21" Century layer 
further highlighting the character of the period dwelling. 

• The Boarding House has been designed in a manner to protect both the visual privacy of 
its occupants and the neighbours. It achieves this successfully by positioning the 
common areas on the ground floor only whereby the first floor consisting of Boarding 
rooms which are considered to have low impact and intensity compared to the common 
areas. 

• The proposed development is consistency with the four Crime Prevention Through 
Environmental Design (CPTED) principles with regard to surveillance; access control; 
territorial reinforcement; and, space management. 

• the proposed parking arrangements will be suitable and appropriate within its context; 
there will not be any unsatisfactory traffic implications for pedestrians, cyclists and 
access for service vehicles; and, the proposed parking provision will be adequate and 
appropriate. 

 
This conclusion is accepted. The proposal is wholly consistent with Council’s Affordable 
Housing Strategy with the objective to promote affordable housing within the LGA. 
 
C1.5 - Corner Sites 
The site has a primary frontage to Macauley Street and a secondary frontage to Norton 
Street. The proposed two-storey addition at the rear of the site has been appropriately 
designed to address the Norton Street frontage. As discussed in previous sections, the roof 
from, materials and finishes, architectural detail and scale of the additions are in keeping 
with the streetscape and Heritage Conservation Area given the front portion of the existing 
dwelling is retained with a more contemporary building being pursued at the rear. In addition, 
the proposal does not result in adverse amenity impacts to neighbouring properties – refer to 
relevant sections below for discussion.  
 
C1.11 - Parking 
There are no minimum parking requirements for boarding houses held in this part. As 
discussed in previous sections, the ARH SEPP provides minimum motorcycle and bicycle 
parking standards and no minimum car parking standard (the car parking standard is a 
standard to not refuse, rather than to approve).  
 
A Traffic and Parking Report was submitted that assessed the proposal in its context. The 
conclusion reached that for the required parking spaces the proposed parking arrangements 
will be suitable and appropriate within its context and will not result in unsatisfactory traffic 
implications for pedestrians, cyclists and access for service vehicles for the following 
reasons: 
 

- The site is located within an accessible area given that there are Bus stops located 
within 400 metres of the site on both sides of Norton Street. The bus stops are used 
by several regular bus services in addition to a number of heavy and light rail stations 
are located within 2km of the site; 



Inner West Local Planning Panel ITEM 3 
 

PAGE 134 

- Traffic movements of this minor magnitude will not present any adverse traffic 
capacity, safety or environmental related consequences. The volumes will be of such 
a minor nature that they will not impact on the operational performance of the 
intersections in the vicinity of the site and are "within keeping" of the traffic planning 
provisions, which underlies redevelopment of the area. 

 
This conclusion is accepted given the number of Boarding Rooms has been reduced by way 
of additional information and will be conditioned to provide a total of six (6) Boarding Rooms 
and therefore the parking requirements on the site have reduced to a total of three (3) 
spaces. Given there is an existing parking space on the site, it is considered beneficial for 
the purposes of managing potential on-street and off-street parking demand in the area to 
retain this parking space. As such, suitable conditions are recommended to ensure that a 
minimum of one (1) car parking space and one (1) motorcycle parking space are 
accommodated within the proposed carport at the rear of the site and a minimum of two (2) 
bicycle lockers are provided within Boarding Room 5. 
 
A detailed Plan of Management (POM) was submitted with the application and includes 
‘house rules’ which provide ongoing management controls for the lodgers and their 
behaviour as occupants on the site. It is considered that adherence to the POM will not 
result in an adverse on-street or off-street parking or access issues in this instance subject to 
the POM being amended to ensure that all occupants are alerted to the fact that they may 
not be illegible to participate in the Resident Parking Scheme. A condition is recommended 
reflecting these requirements.  
 
Overall, on merit, the shortfall of two (2) car parking spaces is supported subject to Section 
7.11 Contribution Fees and recommended conditions discussed above.  
 
C3.2 - Site Layout and Building Design  
Siting and Building Envelope 
 
The proposed two storey addition is located at the rear of the site and the front portion of the 
existing dwelling is retained. The proposal will not breach the envelope controls prescribed 
under C2.2.3.5 Leichhardt Commercial Distinctive Neighbourhood of the LLDCP2013.  
 
Building Location Zone (BLZ)  
The proposed first floor addition is appropriately sited within the context of the neighbouring 
properties and aligns with the established first floor of the adjoining property at No. 3 
Macauley Street. However, the proposed ground floor would extend beyond the ground floor 
of No. 3 Macauley Street and establish a new building location zone, resulting in a variation 
under this Clause.  
 
The test prescribed under this Clause is satisfied and the BLZ variation acceptable in this 
instance, for the following reasons:  
 

• The height of the ground floor and first floor has been kept to a minimum, to minimise 
visual bulk and scale, as viewed from adjoining properties, in particular when viewed 
from the private open space of adjoining properties; 

• The proposal complies with the solar access controls of the LDCP2013 and has been 
designed to minimise any potential amenity impacts on adjoining properties in terms 
of privacy; 

• The proposed development is a sympathetic addition to the existing streetscape, and 
is compatible with the desired future character, Heritage Conservation Area and 
scale of surrounding development; and, 

• The proposal provides sufficient private open space areas and landscaping. 
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As a result, it is considered that the proposal is satisfactory having regard to the BLZ 
controls. 
 
Side Setbacks 
The proposed wall height of the rear addition (4600mm) requires setbacks greater than 
200mm, as proposed, and will therefore result in a breach to the side setback controls along 
the northern and southern boundaries.  
 
The test prescribed under this Clause is satisfied and the side setbacks acceptable in this 
instance, for the following reasons:  
 

• The height of the ground floor and first floor has been kept to a minimum, employing 
minimal floor to ceiling heights, to minimise visual bulk and scale, as viewed from 
adjoining properties, in particular when viewed from the private open space of 
adjoining properties; 

• The proposal complies with the solar access controls the LDCP2013 and has been 
designed to minimise any potential amenity impacts on adjoining properties in terms 
of privacy; 

• The proposed development is a sympathetic addition to the existing streetscape, and 
is compatible with the desired future character, heritage conservation area and scale 
of surrounding development; and, 

• Reasonable access is provided to each side boundary for maintenance.  
 
C3.9 - Solar Access  
The following solar access controls apply: 
• C13 – Where the surrounding allotments are orientated north/south and the dwelling 

has north facing glazing serving the main living room, ensure a minimum of three 
hours solar access is maintained between 9am and 3pm during the winter solstice.  

• C17 – Where surrounding dwellings have north facing private open space, ensure 
solar access is retained for three hours between 9am and 3pm to 50% of the total area 
during the winter solstice.  

 
The proposal casts shadows in the morning across the western adjoining property at No. 3 
Macaulay Street and in the late afternoon across Norton Street. At midday shadows are  
cast onto the subject site. 
 
Morning Shadows  
The immediate western property at No. 3 Macaulay Street is largely fully built upon and is 
currently significantly overshadowed by the adjoining building to the north at No. 182 Norton 
Street. Whilst additional shadows are cast across this adjoining property, they fall onto the 
roof and as such, the proposal would not affect any north facing living room windows and/or 
private open space. The proposal does not compromise the amenity of the adjoining 
property at No. 3 Macaulay Street as the site would still retain northern solar access.  
 
Afternoon Shadows  
Shadows cast in the afternoon by the proposed development fall within the site and across 
Norton Street to the east. These additional shadows do not affect any adjoining properties 
and would not compromise compliance with the controls above.  
 
It is considered that the solar access amenity of the surrounding properties is acceptable in 
this instance.  
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C3.11 - Visual Privacy and C3.12 - Acoustic Privacy  
The visual privacy controls prescribed in this part of the LDCP2013 seek to protect sightlines 
and overlooking between living areas and private open space. 
 
It is noted that a number of submissions were received raising concern about visual and 
acoustic privacy. The proposed development is considered acceptable for the following 
reasons: 
 
- Control C1 of this Clause protects sight lines within 9m and 45 degrees between living 

rooms and private open space areas; 
- The existing wall along the western boundary at the rear of the subject site is proposed 

to be replaced with a solid concrete wall greater than 2m in height.  
- A landscape buffer is proposed along both eastern and western boundaries of the rear 

courtyard.  
- The proposed first floor windows are screened by way of louvered privacy screens 

which are in excess of Council’s controls and are located approximately 6m away from 
the rear balcony of No. 3 Macaulay Street. 

- Bedrooms are not considered high trafficable areas capable of generating adverse 
overlooking opportunities or noise.  

- The dwellings are orientated in accordance with the prevailing pattern of development 
and allow for areas of bedrooms, living areas and private open space to be adjacent to 
one another. 

- A detailed POM was submitted with the application and includes ‘house rules’ which 
provide ongoing management controls for the lodgers and their behaviour as occupants 
on the site. It is considered that adherence to the POM will not result in an adverse loss 
of acoustic privacy in this instance and will be conditioned as part of any future consent.  

 
As such, the proposal would achieve compliance with the controls and objectives of these 
Clauses and it is considered that an adequate level of visual separation is achieved between 
the subject dwellings and adjacent properties.   
 
Section 2 - Resource Recovery & Waste Management: D2.3 - Residential Development  
The proposal is generally in accordance with the LDCP2013 and the proposed bin store 
meets the requirement for boarding houses under this Clause. A condition is recommended 
to ensure the entry door to the bin store is located on the southern elevation of the structure 
and opens outward in order to minimise any potential user conflicts with the proposed 
motorcycle and car parking spaces.  
 
With regard to storage space for lodgers, the LDCP2013 requires a minimum of 0.63sqm per 
boarding room. Given that there is no onsite manager, and high turnover of tenants 
(traditionally resulting in dumped household items), a condition is recommended for the 
provision of a dedicated Unwanted Bulky Items storage space, within Boarding Room 5 
which is to be accessible to all tenants. 
 
E1.1.3 - Stormwater Drainage Concept Plan, E1.2.2 - Managing Stormwater within the 
Site and E1.2.3 - On-Site Detention of Stormwater  
 
The development is a change of use from single dwelling to a boarding house therefore does 
not qualify for exemption from OSD/OSR requirements. Suitable conditions are 
recommended to ensure the adequate management of stormwater drainage and the 
provision of on-site detention facilities on the site.  
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5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e) The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(f) Any submissions 
 
The application was notified in accordance with Inner West Council Community Engagement 
Framework for a period of 14 days to surrounding properties. Twenty-four (24) submissions 
were received in response to the initial notification (20 unique submissions and 1 signed 
petition).  
 
The following issues raised in submissions have been discussed in this report: 

- Tree impacts - see section 5(a)(iv). 
- Compliance with the ARH SEPP - see section 5(a)(v). 
- Compliance with development standards - see section 5(a)(vi). 
- Consistency with the R1 zone objectives - see section 5(a)(vi). 
- Heritage and streetscape - see section 5(a)(vi) and section 5(c). 
- Lack of on-street and off-street car parking / provision of motorcycle and bicycle 

parking - see section 5(c).  
- Traffic impacts - see section 5(c).  
- Height, bulk and scale (BLZ, setback and envelope compliance) - see section 5(c). 
- Visual and acoustic privacy - see section 5(c). 
- Solar access and Overshadowing - see section 5(c). 
- Social impact statement (security and demographic of lodgers) - see section 5(c). 
- Waste management - see section 5(c). 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue: Traffic and parking report not provided 
Comment: A traffic and parking study was submitted with the application and is considered 
acceptable. 
 
Issue: Traffic during construction / on-going traffic impacts 
Comment: Standard conditions are to be included as part of any future consent regarding 
the construction of the development. It is not considered that the development will result in 
adverse traffic impacts during construction.  
 
Issue: No visitor parking provided 
Comment: Visitor parking is not a requirement for development consent under the ARH 
SEPP. As discussed previously the proposed parking arrangements are considered 
acceptable within the context of the site and the non-provision of visitor parking is 
acceptable. 
 
Issue: Proposed new Housing Diversity SEPP 
Comment: The Housing Diversity SEPP is not currently in force and hence an assessment 
against the proposed SEPP can not be undertaken.  
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Issue: District and outlook views from 5 Macaulay Street 
Comment: The view loss provisions of the LDCP2013 protect significant and/or landmark 
views rather than outlook or district views. The proposal is considered acceptable in terms of 
height, bulk and scale and the siting of the rear two-storey addition is considered acceptable 
as viewed from neighbouring properties. The proposal will not result in the loss of any views 
which would be contrary to the LDCP2013.  
 
Issue: Damp issues to southern wall of No. 3 Macauley Street due to overshadowing 
Comment: Unfortunately, this is not a matter for planning consideration. An assessment of 
the proposal against Council’s solar access controls under the LDCP2013 found the 
application to be acceptable with regard to potential overshadowing impacts. 
 
Issue: A change from residential to (what presumably is a private for-profit) commercial 
enterprise will significantly affect the safety of the neighbours.  
Comment: The proposal does not seek approval for a commercial premises and provides 
residential accommodation in accordance with the objectives of the R1 zoning objectives.  
 
Issue: The boarding house residents will be at risk but also pose a risk to the community due 
to expected significant issues managing hygiene or overall wellbeing standards including the 
Covid-19 risk factors appropriately. 
Comment: A plan of management was submitted with the application and is considered 
acceptable and will be conditioned as part of any future consent. 
 
Issue: Lodgers smoking in the rear courtyard 
Comment: Unfortunately, this is not a matter for planning consideration. An assessment of 
the proposal against Council’s visual and acoustic controls under the LDCP2013 found the 
application to be acceptable with regard to potential privacy impacts. The use of the rear 
courtyard by lodgers for this purpose is not considered unreasonable.  
   
Issue: Overdevelopment of the site 
Comment: The proposal complies with the FSR development standard and the variation to 
the Site Coverage development standard is considered reasonable. The proposed 
development is considered acceptable within the context of the subject site and surrounding 
properties.   
 
Issue: Inadequate provision of private open space, green space and living areas 
Comment: As discussed previously, the proposal provides sufficient private open space, soft 
landscaping and living areas to meet the requirements of the ARH SEPP and the 
LDCP2013. 
 
Issue: Use of the site as a boarding house 
Comment: The proposed development is permissible within the R1 zoning and the 
application generally complies with the standards of the ARH SEPP. As a result, it is not 
considered sustainable to pursue refusal based on the type of development being pursued. 
Any consent will specify the approved use and restrict any potential subdivision. 
 
Issue: Acoustic report not provided. 
Comment: An acoustic report was submitted with the application and is considered 
acceptable and will be conditioned as part of any future consent. 
 
Issue: The number of boarding rooms is unclear / too many boarding rooms for the site. 
Comment: A total of seven (7) single lodger boarding rooms are proposed. As discussed 
throughout this report, conditions are recommended to reduce the number of boarding 
rooms to a total of six (6) single lodger boarding rooms in order to improve the amenity and 
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facilities provided as part of the development. The number of boarding rooms is considered 
acceptable. 
 
Issue: Errors with the information contained within the statement of environmental effects. 
Comment: Noted, however, notwithstanding any errors contained within this document, an 
assessment of the application has found that the proposal is generally acceptable and 
complies with the ARH SEPP, LLEP2013 and LDCP2013.   
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Development Engineer 
- Heritage and Urban Design 
- Urban Forest  
- Waste Management 
 
6(b) External 
 
The application was referred to Ausgrid who did not raise any objections to the proposed 
development subject to appropriate conditions, which have been included in the 
recommendation. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $20,000.00 would be 
required for the development under Leichhardt Section 94 Contributions Plan 2014.  A 
condition requiring that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 
2013. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
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9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.3A - Landscaped 

areas for residential accommodation in Zone R1 of the Leichhardt Local 
Environmental Plan 2013. After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the standard is unnecessary in the circumstance of the case and that there are 
sufficient environmental grounds to support the variation. The proposed development 
will be in the public interest because the exceedance is not inconsistent with the 
objectives of the standard and of the zone in which the development is to be carried 
out. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2020/0680 
for Alterations and additions and change of use to boarding house at 1 Macauley 
Street LEICHHARDT  NSW  2040 subject to the conditions listed in Attachment A 
below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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