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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA/2020/0647 
Address 6/4-26 Mansfield Street ROZELLE  NSW  2039 
Proposal Fitout of Unit 6 for the purpose of an artisan food and drink industry 

with an ancillary office premises. 
Date of Lodgement 13 August 2020 
Applicant White Bay Beer Company Pty Ltd 
Owner Mutual Trust Pty Ltd 
Number of Submissions Nil 
Value of works $415,000.00 
Reason for determination at 
Planning Panel 

FSR variation exceeds 10%  

Main Issues Permissibility; FSR; Traffic and Parking; BCA; Social Impacts 
Recommendation Refusal 
Attachment A Without Prejudice Draft Conditions of Consent (if not refused) 
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for fitout of Unit 6 for the 
purpose of an artisan food and drink industry with ancillary office premises at Unit 6 within 4-
26 Mansfield Street Rozelle. 
 
The application was notified to surrounding properties and no submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Permissibility  
• FSR variation 
• Traffic and parking 
• BCA, accessibility and fire safety 
• Social impacts 
 

Insufficient information has been submitted to enable a full and proper assessment of the 
proposal in terms of permissibility, traffic and parking, BCA, accessibility, fire safety and social 
impacts, and therefore the application is recommended for refusal.  
 
2. Proposal 
 
The proposal involves a change of use and fitout of the existing light industry (microbrewery) 
to an artisan food and drink industry incorporating the existing microbrewery of approximately 
400sqm, a restarurant/café with a floor area of approximately 448sqm for 100 patrons and 20 
staff and an ancillary mezzanine office space of 308sqm. 
 
Details of the proposal include: 
 

• Retention of the existing microbrewery approved under CDC No. 190345/1 issued by 
City Plan Services on 16 October 2019 comprising 18 brewing tanks; 

• Minor extension of the brewing equipment wet area to accommodate an additional 12 
brewing tanks and new steel escape stairs due to use of access ramp for pallet racking; 

• Construction of a bar, cool room, amenities block, and brewery storage and installation 
of tables and seating at the western section of the ground floor;  

• Food truck to service the restaurant/café patrons; and 
• Infill of the mezzanine floor with additional 98sqm of gross floor area and fit-out for use 

as an ancillary office with associated boardroom, staff kitchen and amenities. 
 
The brewery is staffed from 7am to 10pm Sundays to Thursdays and 7am to midnight Fridays 
and Saturdays. The proposed hours of operation for the restaurant/café are 12pm to 10pm 
Sundays to Thursdays and 12pm to midnight Fridays and Saturdays. The restaurant/ café will 
have a total of 20 staff and maximum capacity of 100 patrons.  
 
A total of 3 car spaces are available at all times and an additional 5 car spaces are available 
from 4pm to midnight Mondays to Fridays, midday to midnight Saturdays and midday to 10pm 
Sundays.  
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3. Site Description 
 
The subject site forms part of an existing two and three storey industrial complex comprising 
numerous tenancies with frontages to Robert Street, Mullens Street and Mansfield Street.  
 
The subject building (Unit 6) is located in the north-western part of the site off Mansfield Street 
and has an area of approximately 1326sqm. 
 
The site is located within the distinctive neighbourhood of ‘Robert Street Industrial’. The 
subject site is not a heritage item but is located within a conservation area. Adjoining properties 
comprise one to three storey industrial buildings and one and two storey residential dwellings 
on the northern side of Mansfield Street. 
 
The property is partly identified as a flood prone lot. The land is zoned IN2 Light Industrial as 
indicated in the figure below. 
 

 
Figure 1: Zoning Map 
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Figure 2: Aerial Map 

 
4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & 

Date 
CDC/2019/168 Change of use to micro-brewery and fitout installation. 

 
NOTE: On 3 October 2019, the certifer advised Council as 
follows: 
 
As required by Clause 129D of the Environmental Planning 
and Assessment Regulation 2000, City Plan Services have 
become aware of significant fire safety issues within the 
building and are therefore required to notify Council of these 
issues and the associated affected parts of the building.  
 
The significant fire safety issues noted are as follows:  
1. The building does not appear to have adequate fire 
resistant construction or compartmentation as required for 
Type A construction.  
2. The building egress systems and fire-isolated stairs are 
inadequate in relation to Part D1 of the BCA.  

Approved  
16/10/2019  
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3. The construction of exits throughout the building are 
generally not compliant with Part D2 of the BCA.  
4. The services and equipment within the building would not 
meet current standards in accordance with Part E. 

EPA/2019/425 Order 1: Engage the services of an appropriately qualified 
Accredited Certifier to carry out a Building Code of Australia 
(BCA) audit of the building located at the above premises 
against the deemed to satisfy fire safety provisions. The 
audit shall: 
a. Address all clauses within Sections C, D, E and H1 of the 
BCA 2016 stipulating where the building achieves 
compliance, fails to achieve compliance or the provision is 
not applicable relative the circumstances. 
b. Review the current onsite fire safety measures, including 
their relevant standard of performance. 
c. The findings of the audit are to be incorporated into a 
report that stipulates a strategy / recommendations to 
upgrade the premises to address the non-compliant 
provisions of Section C, D, E and H1 of the BCA 2016. The 
report shall include a new/updated Fire Safety Schedule 
stipulating existing and proposed essential fire safety 
measures, including their relevant standard of performance. 
Order 2: The audit is to include a timetable for the 
completion of the works to address the upgrade / 
recommendations listed in Item (c) above. 
Order 3: The audit and timetable listed in Items 1 and 2 
above are to be submitted to Council for its consideration 
and approval. No fire safety upgrading works are to be 
undertaken until such time as Council has issued you with 
a fresh Notice of Intention advising you of the extent of fire 
safety upgrading works to be undertaken and the 
timeframe/s in which the works are to be completed. 

Issued 
16/10/2019 

 
Surrounding properties 
 
Not applicable. 
 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
14/10/2020 An Acoustic Report, updated site contamination report, and planning 

response to the BCA, permissibility, traffic and social impact issues provided 
by the applicant. 
 
The plans were also updated to incorporate an accessible toilet and indicate 
the location of fire stairs egress. 
 
However, the additional information and amended plans do not satisfactorily 
address all of the issues raised including permissibility, BCA, fire safety, 
accessibility, traffic/parking and social impacts.  
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Whilst it is accepted that a restaurant/café is permitted as a secondary part 
of an artisan food and drink industry, it is unclear based on the information 
provided that the restaurant/café can be regarded as secondary to a principal 
brewery use and further, that the office is an ancillary use. In addition, it is 
considered that the restaurant presents as a pub/ small bar with a food truck, 
and as such, the proposal fails to satisfy the definition of an artisan food and 
drink industry. 
 
The applicant has not provided a traffic report, BCA/ fire safety report, 
Accessibility Report or Social Impact Statement prepared by suitably 
qualified consultants.  Whilst it is noted that there are comments in the SEE 
relating to traffic and parking and social impact, this is considered to be 
insufficient given the nature and scale of the proposed change of use.  
 
Council’s Building Section has reviewed the proposal and raised concerns 
regarding the ability for the proposed change of use to comply with BCA, fire 
safety and accessibility requirements, noting the existing BCA/fire safety 
issues with the current building and that additional fire safety and accessibility 
requirements are likely to apply to the change of use but have not been 
identified. 
 
Council's Engineering Section has reviewed the proposal and raised 
concerns in relation to traffic and parking for the proposed change of use, 
and the assumption that no car parking is required for the existing 
microbrewery is not accepted. 
 
The application has not been accompanied with updated Owner’s Consent 
from the Strata Body Corporate (stamped with the common seal) for the use 
of car spaces within the Strata complex during the proposed hours of 
operation. 

23/9/2020 Council wrote to the applicant requesting further information to address the 
following issues: 
 

• Permissibility 
• FSR variation 
• BCA, fire safety and accessibility 
• Site Contamination  
• Acoustic impacts 
• Traffic and parking impacts 
• Social impacts 
• Strata consent for use of car spaces 

 
Noting the issues raised, the applicant was also advised that, in the event the 
requested information could not be provided within the required timeframe, a 
Pre-DA meeting would assist to identify the most appropriate land use 
characterisation and pathway for approval under a new application. 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
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5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
• Leichhardt Local Environmental Plan 2013 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. SEPP 55 requires the consent 
authority to be satisfied that “the site is, or can be made, suitable for the proposed use” prior 
to the granting of consent. 
 
The proposal was accompanied by a Preliminary Site Investigation prepared by a suitably 
qualified consultant, which concludes that, whilst there is potential for localised contamination 
to be present, further investigation is not warranted given the proposal involves interior fitout 
works only with retention of existing concrete slabs.  
 
Therefore, it is considered that the site is considered suitable for ongoing commercial use and 
will not require remediation in accordance with SEPP 55.  
 
5(a)(i) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
 
The subject site is not located within the Foreshores and Waterways Area. 

 
5(a)(ii) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 

• Clause 1.2 – Aims of the Plan 
• Clause 2.3 – Zone objectives and Land Use Table 
• Clause 4.4 – Floor Space Ratio 
• Clause 4.5 – Calculation of floor space ratio and site area 
• Clause 4.6 – Exceptions to development standards 
• Clause 5.10 – Heritage Conservation 
• Clause 6.3 – Flood planning 
• Clause 6.4 – Stormwater management 
• Clause 6.9 – Business and office premises in Zone IN2 
• Clause 6.14 – Development control plans for certain development 

 
Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned IN2 Light Industrial under the LLEP 2013.  
 
The LLEP 2013 defines the development as: 
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artisan food and drink industry means a building or place the principal purpose of which 
is the making or manufacture of boutique, artisan or craft food or drink products only. It 
must also include at least one of the following— 
(a)  a retail area for the sale of the products, 
(b)  a restaurant or cafe, 
(c)  facilities for holding tastings, tours or workshops. 

 
Note— 
See clause 5.4 for controls in industrial or rural zones relating to the retail floor area of an artisan 
food and drink industry. 
 
Artisan food and drink industries are a type of light industry—see the definition of that term in this 
Dictionary. 

 
The existing brewery involves the making or manufacture of boutique food or drink products 
only. However, it is not made clear based on the information provided that the proposal as 
submitted would maintain the principal or dominant use of the brewery and that the 
restaurant/café is a secondary or subservient use.  
 
Further, it is considered that the proposed restaurant/café as submitted without a commercial 
kitchen presents as more akin a pub or small bar use, being serviced by a food truck. In the 
absence of any identified retail area for the sale of products or facilities for holding tastings, 
tours or workshops, the proposal fails to meet the definition of an artisan food and drink 
industry. Whilst a small bar is permitted in the IN2 zone, the applicant seeks to rely upon the 
definition of an artisan food and drink premises with a restaurant or café. 
 
In addition, the proposed office space is prohibited in the IN2 zone under Clause 6.9 of LLEP 
2013 as it is not for a creative purpose and is not considered to be an ancillary use to the 
existing brewery given the excessive size and lack of details provided in relation to the 
ostensibly principal use. 
 
The objectives of the IN2 zone are as follows:  
 

• To provide a wide range of light industrial, warehouse and related land uses. 
• To encourage employment opportunities and to support the viability of centres. 
• To minimise any adverse effect of industry on other land uses. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of workers in the area. 
• To support and protect industrial land for industrial uses. 
• To retain existing employment uses and foster a range of new industrial uses to meet 

the needs of the community. 
• To ensure the provision of appropriate infrastructure that supports Leichhardt’s 

employment opportunities. 
• To retain and encourage waterfront industrial and maritime activities. 
• To provide for certain business and office premises and light industries in the arts, 

technology, production and design sectors. 
 
The development is not consistent with the relevant objectives of the IN2 zone given 
insufficient information has been provided to demonstrate that the proposal satisfies the 
definition of an artisan food and drink industry. 
 
Clause 4.4 Floor Space Ratio 
 
The following table provides an assessment of the application against the FSR development 
standard: 



Inner West Local Planning Panel ITEM 4 
 
 

PAGE 256 

Standard Proposal non 
compliance 

Complies 

Floor Space Ratio (FSR) 
Maximum permissible:   1:1 (19,810sqm) 

 
1.105:1 (additional 
98sqm) 

 
10.5% 

 
No 

 
Note: The estimated FSR of the existing industrial complex is at least 1.1:1 (or 21,791sqm 
gross floor area) given the site is essentially fully built-upon and contains two to three storey 
buildings with various alterations and mezzanine additions over time. Therefore, the proposed 
additional gross floor area of 98sqm (0.45% increase to existing) results in an estimated FSR 
of at least 1.105:1 (or 21,889sqm gross floor area). 
 
Clause 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard/s: 
 

• Clause 4.4 – Floor Space Ratio 
 
The proposal involves an additional 98sqm of gross floor area, and as such, the applicant 
seeks a variation to the FSR development standard under Clause 4.4 of the applicable Local 
Environmental Plan by 10.5% (or 2,079sqm).  
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the applicable local environmental plan 
below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(3) of the 
applicable local environmental plan justifying the proposed contravention of the development 
standard which is summarised as follows: 
 

• The additional proposed FSR is limited to the infilling of the mezzanine void to allow 
the mezzanine to be suitable for use as an office premises ancillary to the artisan food 
and drink industry. The proposed work is entirely internal and so does not alter the 
bulk, form and scale thus achieving direct compliance with the above Objective.  

• Second, the infilling of the mezzanine void is needed for the mezzanine to be used for 
a purpose that complements the ‘IN2 – Light Industrial’ zoning objectives and is 
necessary for the operations of the proposed artisan food and drink industry. As shown 
in Figure 3 below the mezzanine void occupies the majority of the mezzanine, and as 
seen in Figure 4, the mezzanine is unusable while the void exists. Its infilling is 
therefore essential to allow the provision of an office premises ancillary to the proposed 
artisan food and drink industry. Approximately 10 staff will be employed in the office, 
and the office is required for the operations of the proposed light industry. The 
additional GFA, therefore, complements the objectives of ‘IN2 – Light Industrial’ to 
encourage employment opportunities and to provide a light industrial use. The 
mezzanine remains dead space so long as the void is not filled.  

• Third, The Subject Lot in its existing form already exceeds the prescribed development 
standard. The FSR variation sought is a minor 0.0045:1 or 0.45%. It is an additional 
98sqm in the context of approximately some 21,791sqm. As the proposed increase is 
only minor, strict compliance with the standard is unreasonable and unnecessary. 
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The applicant’s written rationale fails to adequately demonstrate compliance with the 
development standard is unreasonable or unnecessary in the circumstances of the case, and 
that there are sufficient environmental planning grounds to justify contravening the 
development standard. 
 
It is considered the development is not in the public interest because it is inconsistent with the 
objectives of the IN2 Zone and the objectives of the FSR development standard, in accordance 
with Clause 4.6(4)(a)(ii) of the applicable local environmental plan for the following reasons: 
 

• Whilst the additional increase to existing FSR is numerically minor, the proposed 
development fails to demonstrate that it satisfies the definition of an artisan food and 
drink industry, that the restaurant is secondary to the principal brewery purpose and 
that the extent of office space is ancillary to a permitted use in the IN2 zone. 

• The proposal fails to demonstrate that potential traffic/parking and social impacts on 
other land uses in the vicinity have been satisfactorily mitigated.  

 
The proposal thereby fails to accord with the objective in Clause 4.6(1)(b) and requirements 
of Clause 4.6(3)(b) of the LLEP 2013. For the reasons outlined above, there are insufficient 
planning grounds to justify the departure from the FSR development standard, and it is 
recommended that the Clause 4.6 exception not be granted. 
 
Clause 5.10 Heritage Conservation 
 
The subject property at 6/4-26 Mansfield Street, Rozelle, is a contributory building located 
within The Valley Heritage Conservation Area (C7 in Schedule 5 of the Leichhardt LEP 2013). 
It is in the vicinity of the State listed White Bay Power Station, Victoria Road Rozelle. 
The proposal is acceptable from a heritage perspective as it will not detract from the heritage 
significance of The Valley Heritage Conservation Area or the White Bay Power Station 
heritage item given the proposal only involve internal alterations and mezzanine and no 
external changes to the existing building are proposed.  
 
Clause 6.3 Flood Planning 
 
The site is identified as a flood control lot. However, Council’s flood mapping indicates the 
flood affected areas of the overall property are sufficiently distanced from the proposed 
development under this application, and as such, the proposal is unlikely to result in any 
adverse flooding impacts. 
 
Clause 6.14 Development control plans for certain development 
 
Whilst the overall site has an area of over 3,000sqm, the proposal does not involve an increase 
to the gross floor area of any existing building by more than 5% and as such, the proposal is 
not subject to the requirement for a site specific development control prior to grant of consent. 
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the following Draft Environmental Planning 
Instruments listed below: 
 
• Draft SEPP Environment  

 
The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of the natural environment. The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until 31 January 2018. This consolidated SEPP proposes to provide a single set 
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of planning provisions for catchments, waterways, bushland and protected areas. Changes 
proposed include consolidating seven existing SEPPs including Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005.  
 
The proposal is consistent with the provisions of the draft Environment SEPP.   
 
5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.  
 
The general intent of the Draft IWLEP 2020 is to harmonise the existing planning controls from 
Leichhardt, Marrickville and Ashfield into a consolidated LEP, and as such, the assessment of 
the proposal would remain generally consistent with the amended provisions contained in the 
Draft IWLEP 2020.  
 
However, it is considered that the Draft IWLEP 2020 is not imminent or certain given the early 
stage of the planning proposal and as such, little if any weight can be applied to these draft 
provisions. Further, it is assumed that a savings provision will apply under the Draft IWLEP 
2020 to ensure that applications lodged prior to any commencement of the IWLEP 2020 will 
continue to be assessed under the former provisions. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013. 
  
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Yes 
B3.1 Social Impact Assessment  No – see discussion 
B3.2 Events and Activities in the Public Domain (Special 
Events)  

N/A 

  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition N/A 
C1.3 Alterations and additions Yes 
C1.4 Heritage Conservation Areas and Heritage Items Yes 
C1.5 Corner Sites N/A 
C1.6 Subdivision N/A 
C1.7 Site Facilities Yes 
C1.8 Contamination Yes 
C1.9 Safety by Design Yes 
C1.10 Equity of Access and Mobility No – see discussion 
C1.11 Parking No – see discussion 
C1.12 Landscaping N/A 
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C1.13 Open Space Design Within the Public Domain N/A 
C1.14 Tree Management N/A 
C1.15 Signs and Outdoor Advertising N/A 
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

N/A 

C1.17 Minor Architectural Details N/A 
C1.18 Laneways N/A 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes 
and Rock Walls 

N/A 

C1.20 Foreshore Land N/A 
C1.21 Green Roofs and Green Living Walls N/A 
  
Part C: Place – Section 2 Urban Character  
C2.2.5.6 ‘Robert Street Industrial’ Distinctive Neighbourhood, 
Rozelle 

Yes  

  
Part C: Place – Section 3 – Residential Provisions N/A 
  
Part C: Place – Section 4 – Non-Residential Provisions  
C4.1 Objectives for Non-Residential Zones Yes 
C4.2 Site Layout and Building Design Yes 
C4.3 Ecologically Sustainable Development Yes 
C4.4 Elevation and Materials N/A 
C4.5 Interface Amenity Yes 
C4.6 Shopfronts N/A 
C4.7 Bulky Goods Premises  N/A 
C4.8 Child Care Centres  N/A 
C4.9 Home Based Business  N/A 
C4.10 Industrial Development No 
C4.11 Licensed Premises and Small Bars No 
C4.12 B7 Business Park Zone N/A 
C4.13 Markets  N/A 
C4.14 Medical Centres  N/A 
C4.15 Mixed Use N/A 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  N/A 
D2.4 Non-Residential Development  Yes 
D2.5 Mixed Use Development  N/A 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With 
Development Applications  

Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.2 Integrated Water Cycle Plan  Yes 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.1.4 Flood Risk Management Report  N/A 
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E1.1.5 Foreshore Risk Management Report  N/A 
E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater within the Site  Yes 
E1.2.3 On-Site Detention of Stormwater  Yes 
E1.2.4 Stormwater Treatment  Yes 
E1.2.5 Water Disposal  Yes 
E1.2.6 Building in the vicinity of a Public Drainage System  N/A 
E1.2.7 Wastewater Management  Yes 
E1.3 Hazard Management  N/A 
E1.3.1 Flood Risk Management  N/A 
E1.3.2 Foreshore Risk Management  N/A 

 
The following provides discussion of the relevant issues: 
 
B3.1: Social Impact  
 
A Social Impact Statement was not submitted as a part of the proposal.  
 
The following comment was provided in the submitted SEE: 
 

The Application is likely to have a positive social impact on the local community by 
providing a local facility to socialise in a highly accessible area.  
 
The modest and boutique nature of the proposed development significantly reduces 
the potential for adverse impacts arising from the operation.  
 
Further to this, the Application proposes the implementation of a Plan of Management 
that incorporates safety and security provisions to encourage good behaviour. These 
provisions include compulsory RSA training for staff, RSA Marshalls, methods of active 
intervention before intoxication, and the provision of a complaints register and a public 
phone number to deter antisocial behaviour within the premises and in its immediately 
vicinity. Signage shall also be erected throughout the site advising patrons to leave the 
premises in a quiet and orderly manner. 

 
Whilst only a Social Impact Comment is required for a restaurant, given the nature of the 
proposal being a licensed premises with a capacity of 100 patrons and appearing more akin 
to a pub / small bar with a food truck as opposed to a restaurant, the proposal is required to 
be accompanied with a Social Impact Statement prepared by a suitably qualified consultant 
criteria of the Leichhardt Development Control Plan 2013.  
 
In the absence of a more in-depth Social Impact analysis prepared by a suitably qualified 
social scientist with social impact assessment experience, insufficient information has been 
provided to enable a full and proper assessment of the social impacts of the proposal. 
 
C1.9 Safety by Design 
 
The proposal incorporates suitable CPTED measures and was accompanied by a Plan of 
Management in accordance with Control C2. 
 
In addition, the proposal was referred to the NSW Police for comment, which raised no 
objections subject to conditions. 
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C1.10 Equity of Access and Mobility 
 
Whilst an accessible toilet was incorporated as a part of amended plans, the proposal was not 
accompanied with a BCA and Access Report prepared by a suitably qualified consultant and 
as such, insufficient information has been provided to enable a full and proper assessment of 
the proposed change of use in relation to likely BCA and accessibility requirements.  
 
Council’s Building Section has reviewed the proposal and objects to the proposal in the 
absence of a BCA and Accessibility Report. 
 
C1.11 Parking 
 
Section C1.11 of LDCP 2013 requires a minimum parking provision of 1 space per 250sqm 
for industry, 1 space per 80sqm for small bars or restaurants and 1 space per 100 sqm for 
office premises. 
 
The applicant indicates that the existing gross floor area is 848sqm on the ground floor and 
210sqm on the mezzanine and that the proposed additional gross floor area is 98sqm. Based 
on a proposed brewery of 400sqm, 448sqm of restaurant and 308sqm of office, a total of 11 
car spaces are required. 
 
The applicant did not provide a Traffic and Parking report prepared by a suitably qualified 
consultant to justify the proposed shortfall, but contends that the existing microbrewery 
recently approved under separate CDC does not generate any car parking requirement, and 
as such, only the proposed restaurant and office result in additional car parking demand. On 
this basis, 9 car spaces would be required.  
 
The submitted SEE indicates that a total of 8 car spaces are available to the proposal during 
business hours, but the accompanying owner’s consent letter from the Strata Body Corporate 
only provides 3 car spaces at all times and 5 car spaces from 4pm to midnight Mondays to 
Fridays, midday to midnight Saturdays and midday to 10pm Sundays.  
 
Therefore, based on an overall parking requirement of 11 car spaces, the proposal results in 
a shortfall of up to 8 car spaces during the proposed hours of operation until 4pm on Mondays 
to Fridays and a shortfall of 3 car spaces at all other times. 
 
Council’s Engineer has reviewed the proposal and provided the following comments: 
 

The proposed is not supported as proposed and the advice as provided in the previous 
engineering referral remains as follows. 
Additional information is still required to substantiate parking that is required, existing 
and proposed. 
The applicant in the Letter of Response to Council RFI claims the microbrewery 
component is excluded from requiring any carparking as CDC190345/1 does not 
require any car parking. No evidence has been provided to substantiate and it is 
expected the brewery component is currently benefited by existing parking allocated 
to the unit.  
The applicants proposed strata letter demonstrating the existing approved parking for 
the site including existing location and allocations and the approval for (re)allocation to 
Unit 6 has not been provided. Furthermore, it is noted that the parking plan submitted 
only shows 22 parking spaces rather than the originally claimed 30 parking spaces.   

 
Accordingly, it is considered that insufficient information has been provided to enable a full 
and proper assessment of the likely traffic and parking impacts of the proposal. 
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C1.17 Site Facilities 
 
Whilst commercial waste and bulky waste storage areas and transfer paths have not been 
indicated on the plans, Council’s Waste Management Officer has reviewed the proposal and 
raised no objections subject to suitable conditions. 
 
C4.10 Industrial Development 
 
The proposal fails to comply with Controls C1, C17(d) and C22 given the proposal does not 
accommodate the required car parking and Control C2 given the ancillary office is more than 
10% of the floor space of the brewery.  
 
C4.11 Licensed Premises and Small Bars 
 
Control C5 requires trading hours of 10am to 10pm for all licensed premises outside ‘late night 
trading areas’ and Control C9 requires extended trading hours to be subject to a 12 month 
trial period. 
The brewery is staffed from 7am to 10pm Sundays to Thursdays and 7am to midnight Fridays 
and Saturdays. The proposed hours of operation for the restaurant/café are 12pm to 10pm 
Sundays to Thursdays and 12pm to midnight Fridays and Saturdays.  
 
In the event of approval, a condition could be imposed requiring the proposed extended trading 
hours to be subject to a 12 months trial period. 
 
5(e) The Likely Impacts 
 
The assessment of the application demonstrates that it has not been demonstrated that the 
proposal will not have an adverse impact on the locality in terms of traffic and social impacts. 
 
5(f) The suitability of the site for the development 
 
The site is zoned IN2 Light Industrial. It is considered that the proposal is not suitable for the 
site given the uncertainty surrounding the mix of uses, insufficient information in relation to 
BCA, fire safety and accessibility compliance and is likely to have an adverse impact in terms 
of traffic and social impacts, and therefore, it is considered that the site is unsuitable to 
accommodate the proposed development.  
 
5(g) Any submissions 
 
The application was notified in accordance with Leichhardt Development Control Plan 2013 
for a period of 14 days to surrounding properties. 
 
No submissions were received by Council. 
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed. The proposal 
was accompanied by inadequate information to demonstrate this, and hence, the approval of 
the application will be contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

- Heritage: No objections subject to conditions 
- Development Engineer: Not supported 
- Waste Management: No objections subject to conditions 
- Environmental Health: No objections subject to conditions 
- Building: Not supported 

 
 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 

- NSW Police: No objections subject to conditions 
 
7. Section 7.12 Contributions  
 
Section 7.12 contributions are payable for the development if the proposal is determined by 
grant of consent.  
A financial contribution would be required for the development under Leichhardt Section 7.12 
Contributions Plan of $4,150 based on the submitted estimated cost of works. 
 
8. Conclusion 
 
This application has been assessed under Section 4.15 of the Environmental Planning and 
Assessment Act, 1979 and is considered to be unsatisfactory.  
 
The proposal does not comply with the relevant aims, objectives and design parameters 
contained in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control 
Plan 2013. Insufficient information has been provided to enable a full and proper assessment 
of the likely impacts in terms of traffic and social impacts.  
 
The application is considered unsupportable and refusal of the application is recommended. 
 
9. Recommendation 
 
A. The applicant has made a written request under Clause 4.6 of the Leichhardt Local 

Environmental Plan 2013 to vary Clause 4.4 Floor Space Ratio. After considering the 
request, and assuming the concurrence of the Secretary has been given, the Panel is 
not satisfied that compliance with the standard is unnecessary in the circumstances of 
the case and that there are sufficient environmental grounds to support the variation. 
The proposed development will not be in the public interest because the exceedance 
is inconsistent with the objectives of the standard and of the zone in which the 
development is to be carried out. 
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B. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse the Development Application No. DA/2020/0647 for fitout 
of Unit 6 for the purpose of an artisan food and drink industry with an ancillary office 
premises at 4-26 Mansfield Street Rozelle, for the following reasons 

 
1. The proposed development is inconsistent has not demonstrated compliance with the 

relevant sections of the Leichhardt Local Environmental Plan 2013, pursuant to Section 
4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, including: 
a) Clause 2.3 – Zone objectives and Land use Table;  
b) Clause 4.4 – Floor Space Ratio;  
c) Clause 4.6 – Exceptions to development standards; and 
d) Clause 6.9 – Business and office premises in Zone IN2. 

 
2. The proposal was not accompanied with sufficient information to enable a full and 

proper assessment in relation to land use characterisation, permissibility, traffic, 
parking, BCA, fire safety, accessibility and social impacts; and the proposal lacks 
owner’s consent from the Strata Body Corporate for the use of sufficient car spaces 
during the proposed hours of operation contrary to Clauses 50 and 54 of the 
Regulations. 

3. The Clause 4.6 request to vary the maximum Floor Space Ratio development standard 
under Clause 4.4 of the Leichhardt Local Environmental Plan 2013 does not 
demonstrate sufficient environmental planning grounds to contravene the standard, 
and the proposal is not consistent with the objectives of the standard and the zone in 
which the development is to be carried out. 

4. The proposed development is has not demonstrated compliance with the following 
provisions of Leichhardt Development Control Plan 2013, pursuant to Section 4.15 
(1)(a)(iii) of the Environmental Planning and Assessment Act 1979: 
a) Clause B3.1 – Social Impact Assessment;  
b) Clause C1.10 – Equity of Access and Mobility; 
c) Clause C1.11 – Parking; 
d) Clause C4.10 – Industrial Development; and 
e) Clause C4.11 – Licensed Premises and Small Bars. 

 
5. The proposal will result in adverse environmental impacts in the locality, having regard 

to Section 4.15 (1)(b) of the Environmental Planning and Assessment Act 1979. 
6. The adverse environmental impacts of the proposal mean that the site is not 

considered to be suitable for the development as proposed, having regard to Section 
4.15 (1)(c) of the Environmental Planning and Assessment Act 1979. 

7. The approval of this application is considered contrary to the public interest due to the 
adverse traffic and social impacts and fire safety concerns, having regard to Section 
4.15 (1)(e) of the Environmental Planning and Assessment Act 1979. 
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Attachment A – Without Prejudice conditions of consent (in the 
event that the Panel grants consent) 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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