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SUPPLEMENTARY PANEL REPORT 

Application No. DA/2020/0136 
Address 62 Alfred Street ANNANDALE  NSW  2038 
Original Proposal New garage and secondary dwelling over to rear and associated 

works 
Amended Proposal Construction of a two-storey structure at rear of site comprising 

lower level storage area for canoes and kayaks and an upper level 
studio  

Date of Lodgement 28 February 2020 
Applicant Billie Harkness C/- Saturday Studio Pty Ltd 
Owner Billie B Harkness 

Mr Wilson DR Cuervo 
Number of Submissions One (1) 
Value of works $120,000.00 
Reason for determination at 
Planning Panel 

Clause 4.6 variation to FSR exceeds 10% 

Main Issues Impacts on Conservation Area  
Contrary to pattern of development and desired future character 
Unsatisfactory on-site and off-site amenity impacts 
Unacceptable flood risk  
Adverse impacts on existing vegetation  
Variation to FSR and Site Coverage  
Site suitability. 

Recommendation Refusal  
Attachment A Amended Plans 
Attachment B Without Prejudice Conditions of Consent (if approved) 
Attachment C Clause 4.6 Exception to Development Standards – Site Coverage 
Attachment D Original IWLPP Report and Architectural Plans 
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1. Summary 
 
This report concerns an assessment of amended plans and additional supporting 
documentation submitted to Council on the 28 September 2020 in response to the resolution 
of the Inner West Local Planning Panel (IWLPP) meeting of 8 September 2020 in relation to 
a Development Application for new garage and secondary dwelling at 62 Alfred Street, 
Annandale. The application was originally reported to the IWLPP with a recommendation for 
refusal, however the Panel resolved to defer the application to allow for the submission of 
amended plans to address the reasons for refusal.  
 
The applicant now proposes a two-storey structure at the rear of the site comprising lower 
level storage area for canoes and kayaks and an upper level studio of a similar form, scale 
and design as the original proposal. Given the largely similar building envelope as compared 
to the original design, the amended plans did not require renotification.  
 
In addition to the amended plans, the applicant also submitted: 

• an amended Arboricultural Impact Assessment report 
• a consent letter from the owners of No. 52 Alfred Street to trim the tree at the rear of 

their site, and a Root Investigation Report 
• an amended Flood Risk Management Report 
• an amended Heritage Impact Statement 
• an amended Statement of Environmental Effects and  
• a Clause 4.6 request relating to the Site Coverage development standard. 

 
The amended proposal has not satisfactorily addressed the majority of Council’s previous 
recommended reasons for refusal, and hence, the application remains unsupportable. Refusal 
of the application remains recommended.  
 
2. Background 
 
A report assessing Development Application for a new garage with secondary dwelling over 
and associated works at 62 Alfred Street, Annandale was considered by the IWLPP at its 
meeting on 8 September 2020. 
 
As per the original assessment report (Attachment D), the original proposal was recommended 
for refusal for the following reasons:  
 

1. The proposed development is inconsistent and / or has not demonstrated compliance 
with the Leichhardt Local Environmental Plan 2013, pursuant to Section 4.15 (1)(a)(i) 
of the Environmental Planning and Assessment Act 1979:  

a) Clause 1.2 – Aims of the Plan\ 
b) Clause 2.3 – Zone objectives and Land Use Table  
c) Clause 4.3A(3)(b) - Site Coverage for residential accommodation in Zone R1  
d) Clause 4.4 – Floor Space Ratio  
e) Clause 4.6 – Exceptions to Development Standards  
f) Clause 5.10 – Heritage Conservation  
g) Clause 6.3 – Flood Planning  

 
2. The proposed development does not comply with Clause 22(3) of State Environmental 

Planning Policy (Affordable Rental Housing) 2009.  
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3. The proposed development is inconsistent and / or has not demonstrated compliance 
with the following provisions of Leichhardt Development Control Plan 2013, pursuant 
to Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 1979:  

 
a) Clause C1.0 - General Provisions 

b) Clause C1.3 – Alterations and Additions 

c) Clause C1.4 – Heritage Conservation Areas and Heritage Items 

d) Clause C1.11 Parking 

e) Clause C1.14 – Tree Management 

f) Clause C1.18 – Laneways  

g) Clause C.2.2.1.1: Young Distinctive Neighbourhood  

h) Clause C3.1 - Residential General Provisions  

i) Clause C3.2 - Site Layout and Building Design  

j) Clause C3.3 - Elevation and Materials  

k) Clause C3.8 - Private Open Space  

l) Clause C3.9 - Solar Access  

m) Clause C3.11 - Visual Privacy  

n) Part E1.3.1 - Flood Risk Management 

 
4. The adverse environmental impacts of the proposal mean that the site is not 

considered to be suitable for the development as proposed, pursuant to Section 4.15 
(1)(c) of the Environmental Planning and Assessment Act 1979.  

 
5. The approval of this application is considered contrary to the public interest, pursuant 

to Section 4.15 (1)(d) and (e) of the Environmental Planning and Assessment Act 1979. 

 
At the IWLPP Meeting of 8 September 2020, the Panel resolved to defer the determination of 
the application as follows: 
 

“The applicant submitted a request for this matter to be deferred to the next Panel meeting. 
The Panel agrees to defer this matter, provided that an amended application is submitted 
by Tuesday, 29 September 2020.  

 
Reasons for deferral:  

 
1. There are environmental management issues in relation to flooding and the protection 

of significant native trees which need to be properly resolved. 

2. The Panel agrees with Council’s assessment that residential amenity issues such as 
overlooking remain unresolved and could be readily addressed by an amended design.  

 
The decision of the panel was unanimous.” 
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3. Amended Plans and Additional Information 

 
Compared to the original scheme, the amended proposal has carried out the following 
amendments:  
 

• Nominates the lower ground floor as a storage area for canoes and kayaks; 
• Deletion of the slatted timber wall to the eastern elevation of the lower ground floor 

level; 
• Nominates the first floor as “habitable space” or as a studio (no room names are 

nominated on the submitted plans); and 
• Provides a shallower pitch to the southern roof plane of the new building.  

 
The proposal is otherwise of a similar form, scale and design and appearance as the original 
proposal. 
 
Submitted with the amended plans were an amended Arboricultural Impact Assessment 
report, a consent letter from the owners of No. 52 Alfred Street to trim the tree at the rear of 
their site, a Root Investigation Report, an amended Flood Risk Management Report, an 
amended Heritage Impact Statement, an amended Statement of Environmental Effects and a 
Clause 4.6 Exceptions to Development Standards request relating to the Site Coverage 
development standard prescribed in Clause 4.3A(3)(b) of the Leichhardt Local Environmental 
Plan 2013 (LLEP2013). 
 

4. Planning Assessment 
 
As part of this supplementary assessment, Council officers have reviewed each of the original 
concerns/ reasons for refusal as outlined in the original report within Attachment D against the 
applicant’s amended plans and information, and provides the following responses:  
 

1. The proposed development is inconsistent and / or has not demonstrated compliance 
with the Leichhardt Local Environmental Plan 2013, pursuant to Section 4.15 (1)(a)(i) 
of the Environmental Planning and Assessment Act 1979:  

a) Clause 1.2 – Aims of the Plan 
b) Clause 2.3 – Zone objectives and Land Use Table  
c) Clause 4.3A(3)(b) - Site Coverage for residential accommodation in Zone R1  
d) Clause 4.4 – Floor Space Ratio  
e) Clause 4.6 – Exceptions to Development Standards  
f) Clause 5.10 – Heritage Conservation  
g) Clause 6.3 – Flood Planning  

 
This reason for refusal has not been resolved by the amended plans and additional information 
submitted by the applicant. Additional assessment is provided below regarding the specific 
LEP Clauses. 
 
Clause 1.2 – Aims of the Plan 
 
Due to the concerns raised below with respect to breaches of development standards, adverse 
streetscape and heritage impacts, incompatibility with the existing pattern of development, 
unsatisfactory off-site amenity outcomes, flood risk management and adverse impacts on 
existing vegetation, the proposal does not demonstrate compliance with parts (c), (d), (l), (u), 
(v) and (w) of Clause 1.2 of the LEP as set out in the original assessment report.   
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Clause 2.3 - Land Use Table and Zone Objectives  
 
The proposal is considered to be incompatible with the streetscape, Heritage Conservation 
Area and pattern of development in the area. The proposal also has not adequately resolved 
flood risk for the future occupants of the studio, adverse impacts on existing vegetation and 
adverse bulk and scale and overshadowing and privacy impacts on adjoining properties. In 
light of the above, the proposal does not achieve compliance with the following objectives of 
the zone. 
 

• To provide housing that is compatible with the character, style, orientation and pattern 
of surrounding buildings, streetscapes, works and landscaped areas. 

• To provide landscaped areas for the use and enjoyment of existing and future 
residents. 

• To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 

 
Clause 4.3A(3)(b) – Site Coverage 
 
A maximum site coverage of 60% of the total site area or 136.56sqm applies to the site as 
prescribed in Clause 4.3A(3)(b) of the LLEP 2013. Based on Council’s calculations, the 
proposal will result in a Site Coverage of 64.74% or 147.35sqm which equates to a 7.90% 
breach of the Site Coverage standard. 
 
A Clause 4.6 Exception to Development Standard has been provided in relation to Site 
Coverage and is assessed below under Clause 4.6 Exceptions to Development Standards. 
 
Clause 4.4 – Floor Space Ratio 
 
An FSR of 0.8:1 applies to the site as prescribed in Clause 4.4 of the LLEP 2013. The 
applicant’s Statement of Environmental Effects (SEE) states that the proposed FSR will be 
0.76:1. A dimensioned set of plans that included calculations for FSR was provided by the 
applicant which shows that the canoe/kayak store (garage) was not included in FSR 
calculations. Given that the canoe/kayak store (garage) is enclosed on more than 2 sides and 
not contained in a basement, it is required to be included in FSR calculations. Based on 
Council’s calculations, the proposal will result in a Floor Space Ratio of 0.9:1 (205.25sqm) 
which equates to a 12.73% variation of the FSR development standard prescribed in Clause 
4.4 of the LLEP 2013. 
 
Notwithstanding the numerical non-compliance, it was the conclusion of the original 
assessment that the proposed bulk and scale of the new development, particularly at the upper 
level, was not in keeping with the surrounding character and would result in amenity impacts. 
By attempting to make reductions in GFA at the ground floor (albeit unsuccessfully, in 
Council’s assessment), the applicant has not adequately resolved this original impact.  
 
No Clause 4.6 Exception to Development Standard has been provided in relation to the Floor 
Space Ratio variation. On this basis alone, the application is unsupportable.  
 
Clause 4.6 Exceptions to Development Standards 
 
As noted above, the proposal results in a breach of the following development standard in 
which a Clause 4.6 Exceptions to Development Standards variation has been submitted: 
 

• Clause 4.3A(3)(b) - Site Coverage for residential accommodation in Zone R1 
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Site Coverage 
 
The applicant seeks a variation to the site coverage development standard under Clause 
4.3A(3)(b) of the Leichhardt LEP by 7.90% or 147.35sqm.  
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary in 
this instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Clause 4.6 of the Leichhardt LEP below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(3) of the 
applicable local environmental plan justifying the proposed contravention of the development 
standard which is summarised as follows: 
 

• The proposal achieves the zone objectives notwithstanding the proposed 
contravention because it provides for the housing needs of the community and does 
not cause unacceptable streetscape or amenity impacts, as explained in the submitted 
statement of environmental effects. 

• The proposal retains a substantial tree and provides more than the required amount of 
soft landscaping, and therefore achieves the landscaping objective notwithstanding the 
proposed contravention in relation to site coverage.  

• The proposal contributes to the provision of a landscaped corridor by providing 
landscaping in between the dwelling and the rear structure as well as retaining the 
substantial tree. 

• The proposed rear structure assists in maintaining the streetscape character of the 
rear lane by providing a structure that addresses and relates to the lane.  

• The proposal complies with relevant hydraulic requirements, as demonstrated in 
documentation accompanying the development application. 

• The proposal complies with the relevant density standard. 
• The proposal provides more than adequate soft landscaping and private open space 

notwithstanding the proposed contravention. 
• The proposal results in a better outcome than a form of development that would comply 

with the site coverage standard because the proposal requires the proposed amount 
of site coverage in order to provide an adequate storage area accessible from the rear 
lane. That adequate storage area is appropriate for meeting the needs of occupants of 
the dwelling house and represents a good use of the rear lane, in that way in which 
rear lanes are traditionally used. If strict compliance were required, it would become 
untenable for there to be such a structure on the subject site adjacent to the rear lane, 
because such a structure would become too small to be reasonably usable. 

 
The applicant’s written rationale has not adequately demonstrated that compliance with the 
development standard is unreasonable or unnecessary in the circumstances of the case, or 
that there are insufficient environmental planning grounds to justify contravening the 
development standard. 
 
It is considered the development is not in the public interest because it is not consistent with 
the objectives of the R1 – General Residential zone, in accordance with Clause 4.6(4)(a)(ii) of 
the applicable local environmental plan for the following reasons: 
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• The proposal does not provide development that is compatible with the character, 
style, orientation and pattern of surrounding buildings, streetscapes, works and 
landscaped areas. 

• The proposal does not protect and enhance the amenity of existing and future 
residents and the neighbourhood. 

 
It is considered the development is not in the public interest because it is inconsistent with the 
following objectives of the Site Coverage development standard, in accordance with Clause 
4.6(4)(a)(ii) of the applicable local environmental plan:  
 

a) to provide landscaped areas that are suitable for substantial tree planting and for the 
use and enjoyment of residents, 

b) to maintain and encourage a landscaped corridor between adjoining properties, 
c) to ensure that development promotes the desired future character of the 

neighbourhood, 
d) to encourage ecologically sustainable development by maximising the retention and 

absorption of surface drainage water on site and by minimising obstruction to the 
underground flow of water, 

e) to control site density, 
f) to limit building footprints to ensure that adequate provision is made for landscaped 

areas and private open space. 
As a result, and as originally recommended, the Clause 4.6 request to contravene the Site 
Coverage development standard is not supported. 
 
Clause 5.10 – Heritage Conservation 
 
The amended/ additional information was referred to Councils Heritage officer who provided 
the following comments: 
 

The revised drawings, Revision No. 01, prepared by Saturday Studio, were reviewed as 
part of this assessment. 
 
The revised drawings do not address any of the previous concerns. Therefore, the previous 
comments in the Heritage Referral, dated 1 May 2020, still apply.  
 
The revised drawings do include a Schedule of Exterior Finishes. Colorbond “Wallaby” is 
proposed for the roofing, which is acceptable. The proposed GB honed block, charred wood 
cladding and timber screen and the natural grey, micaceous iron oxide on steel for the rear 
fence are not acceptable. As previously advised, greys and blacks are not acceptable and 
must be avoided.  
 
A HIS has been prepared by Heritage 21. The conclusion that there are no aspects of the 
proposal which could be detrimental to the significance of the Annandale HCA is disagreed 
with. The proposed form, shape materials and fenestration are not sympathetic, nor 
characteristic to the Annandale HCA. Therefore the proposal is not consistent with the 
desired future character of the Young Distinctive Neighbourhood, which is inconsistent with 
Objective O1 of C2.2.1.1 of the DCP. 

 
This matter is not resolved by the amended plans and additional information submitted by the 
applicant. Original concerns outlined within Attachment D remain valid and unresolved. The 
proposal continues to result in a build form and development outcome which presents as an 
unsympathetic two-storey structure and is not in keeping with the character of the Annandale 
Heritage Conservation Area or the development controls set out by Council. 



Inner West Local Planning Panel ITEM 8 
 

PAGE 514 
 

 
Clause 6.3 – Flood Planning 
 
The amended plans and information were referred to Council’s Engineer who provided the 
following comments: 
 

The proposed development is not supported as proposed for the following reasons: 
• The site is a flood control lot with habitable studio proposed within a high hazard 

flood area in the 100-year flood event.  The proposal should be amended to provide 
an evacuation route from the studio that is at least flood free to the Flood Planning 
Level 100-year flood level plus 500mm freeboard) which is at or about RL8.95m 
AHD in accordance with Section E1.3.1 (Controls C1, C2, C8 and C9) of DCP 
2013.  

• A Stormwater Drainage Concept Plan (Section E1.1.3) incorporating on site 
detention (OSD) and/or on site retention for rainwater reuse (OSR) in accordance 
with Section E1.2.3 (C2 and C3) for a new dwelling is required. 

 
Council’s Engineers have advised that, in order to satisfy Point 1, an evacuation route 
(elevated above ground) would have to be provided directly from the rear of the studio to the 
rear yard between the studio and the main dwelling. This has not been provided by the 
amended scheme, nor have the potential amenity impacts (privacy) on neighbours of such an 
arrangement been addressed by the amended proposal. Flooding is a development issue 
which carries a significant risk to life and property and must be resolved prior to the granting 
of consent. 
 
Given the above, the proposal has not satisfactorily addressed the flooding concerns raised 
in the original assessment (see attachment D). The proposal is not supportable with respect 
to flooding. 
 

2. The proposed development does not comply with Clause 22(3) of State Environmental 
Planning Policy (Affordable Rental Housing) 2009.  

 
The description of the application has been amended, proposing a first floor studio in lieu of a 
secondary dwelling. This reason for refusal is therefore no longer applicable to the application.  
 
Notwithstanding, the amended design is still not supported by Council Officers, given that the 
amended plans and additional information have not addressed the following reasons for 
refusal as noted below: 
 

3. The proposed development is inconsistent and / or has not demonstrated compliance 
with the following provisions of Leichhardt Development Control Plan 2013, pursuant 
to Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 1979:  

 
a) Clause C1.0 - General Provisions 

b) Clause C1.3 – Alterations and Additions 

c) Clause C1.4 – Heritage Conservation Areas and Heritage Items 

d) Clause C1.11 Parking 

e) Clause C1.14 – Tree Management 
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f) Clause C1.18 – Laneways  

g) Clause C.2.2.1.1: Young Distinctive Neighbourhood  

h) Clause C3.1 - Residential General Provisions  

i) Clause C3.2 - Site Layout and Building Design  

j) Clause C3.3 - Elevation and Materials  

k) Clause C3.8 - Private Open Space  

l) Clause C3.9 - Solar Access  

m) Clause C3.11 - Visual Privacy  

n) Part E1.3.1 - Flood Risk Management 

 
This reason for refusal has not been fully resolved by the amended plans and additional 
information submitted by the applicant. Detailed commentary is provided below: 
 
Clause C1.0 – General Provisions 
 
The proposal remains incompatible with the streetscape and heritage conservation area, and 
will result in adverse amenity impacts on adjoining properties in terms of bulk and scale and 
overshadowing and privacy. The development remains an unsatisfactory response to the 
flooding constraints of the site and Council’s tree management controls, and hence, does not 
satisfy Objectives O3, O4 and O6 of this clause. 
 
C1.3 – Alterations and Additions  
 
The proposal seeks consent for construction of a new building at the rear of the site, and this 
Clause is there not relevant to the proposal under assessment and is to be deleted as a reason 
for refusal.  
 
C1.4 Heritage Conservation Areas and Heritage Items, C1.18 Laneways, C.2.2.1.1: Young 
Distinctive Neighbourhood and C3.3 Elevation and Materials 
 
As noted above, the proposal is of a similar form, scale and design and appearance as the 
original proposal. Therefore, the same concerns as raised in the original report and raised by 
Council’s Heritage Advisor remain relevant, and the following elements of the design are 
unsatisfactory: 
 

• The building alignment of the new two storey structure; 

• The angled form of the western elevation of the new two storey structure; 

• The mansard roof form of the new two storey structure; 

• Elevational treatment including the proposed large window openings and non-
traditional design of window opening; and 

• Non-contributory materials and finishes of the new structure. 

 
Given the above, it is considered that the bulk, scale, form, materials, and general design and 
appearance of the proposed building will result in a development that is detrimental to the 
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Heritage Conservation Area and contrary to the provisions and objectives of the above 
Clauses of the LDCP2013. 
 
Clause C1.11 - Parking 
 
As previously noted, the plans nominate the lower ground floor being used as a storage space 
for canoes and kayaks, however, the design at lower ground floor (with the exception of the 
removal of the east facing timber slat wall) remains the same design and configuration as 
previously proposed, with a garage door to the laneway. The lower ground floor has therefore 
been considered as a garage space as nothing is precluding its future use as a garage.  
 
The application was referred to Councils Engineer who provided the following comments with 
respect to the proposed canoe/kayak store (garage): 

The proposed garage dimensions do not comply with AS2890.1:2004 with respect to 
clear internal dimensions.  

For this and other reasons, non-compliance with Clause C1.1 of the LDCP2013 remains a 
valid reason for refusal.  
 
Clause C1.14 – Tree Management 
 
The application was referred to Councils Tree Management officer who provided the following 
comments: 

A review of the submitted Arboricultural Root Investigation Report, prepared by Urban 
Arbor, dated 7/09/2020 has found that the application cannot be supported in its 
current format. 
The report has stated that the exploratory root mapping was unable to be completed 
for trench 4 due to obstruction from temporary toilet facilities. In addition, a large root 
was located in trench 2 measuring 220mm in diameter. Given the above, it is 
considered that it has not been demonstrated that the trees on site will remain viable 
as a result of the proposal. 

Clause C3.1 – Residential General Provisions 
 
The proposal remains incompatible with the streetscape and heritage conservation area, will 
result in adverse amenity impacts on adjoining properties, and hence, remains an 
unsatisfactory response to Objectives O3, O4 and O7 (as listed in the original report) of this 
Clause.  
 
Clause C3.2 – Site layout and Building Design  
 
The siting, form, and side wall heights and setbacks of the original proposal remain unchanged 
from the original scheme, and hence, the concerns raised in the original assessment report 
with respect to non-compliance with the provisions of this clause remain relevant, and this 
remains a reason for refusal.  
 
Clause C3.8 Private Open Space  
 
The application has been amended so as to not propose a secondary dwelling, and therefore, 
the private open space requirements for a secondary dwelling are no longer applicable, and 
as such, these previously recommended reasons for refusal been resolved.  
 
Clause C3.9 Solar Access  
 
As previously noted, the proposal has been amended to reduce the pitch of the southern roof 
plane of the new building at the rear of the site. Subsequently, the applicant submitted 
amended shadow diagrams. The submitted shadow diagrams are inconsistent with Council’s 
requirements in that shadow diagrams must distinguish the extent of shadows cast by all 
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existing and proposed buildings, including fences and buildings on adjoining land and areas 
of private open space of those buildings where relevant. It is noted that the shadows cast by 
the existing boundary fence of No. 52 Alfred Street have not been identified. Notwithstanding, 
and in accordance with the original solar access assessment in Attachment D, it can be 
reasonably determined that shadows cast by the existing boundary fence will result in solar 
access being less than one hour between 9am to 3pm during the winter solstice to 50% of the 
POS of No. 52 Alfred Street, and as such, does not comply with the following controls: 

• C18 Where surrounding dwellings have east/west facing private open space, ensure 
solar access is retained for two and a half hours between 9am and 3pm to 50% of the 
total area (adjacent to living room) during the winter solstice.  

• C19 Where surrounding dwellings currently receive less than the required amount of 
solar access to their private open space between 9am and 3pm during the winter 
solstice, no further reduction of solar access is permitted. 

It is considered that the solar access non-compliances and impacts have not been adequately 
addressed by the amended design and as such the proposal is recommended for refusal. 
Clause C3.11 Visual Privacy  
 
The amended plans and additional information have proposed no change to the previous 
design in order to resolve the outstanding issues regarding visual privacy. The external stair 
design, elevation and orientation and entry landing have not been amended, and as such, is 
considered that the visual privacy impacts raised in the original assessment have not been 
adequately addressed. 
 
E1.3.1 - Flood Risk Management 
 
As noted previously, flooding related issues remain unresolved, and therefore, this remains a 
reason for refusal.   
 

4. The adverse environmental impacts of the proposal mean that the site is not 
considered to be suitable for the development as proposed, pursuant to Section 4.15 
(1)(c) of the Environmental Planning and Assessment Act 1979.  

 
This concern has not been resolved. The amended proposal results in minimal change to the 
originally proposed building envelope or its impacts, and as such, the above reason for refusal 
remains.  
 

5. The approval of this application is considered contrary to the public interest, pursuant 
to Section 4.15 (1)(d) and (e) of the Environmental Planning and Assessment Act 1979. 

 
Given the original non-compliances and impacts upon the neighbouring properties have not 
been addressed through the amended plans and additional information, it is considered that 
the approval of this application would be contrary to the public interest.  
 
5. Conclusion 
 
Regarding the items referred to within the record of deferral, the proposal has not addressed 
all items satisfactorily. The Panel made specific mention of environmental management issues 
in relation to flooding and the protection of significant native trees which are discussed in detail 
above. Council’s Engineers and Arborists have assessed the revised plans and information 
and advise that these matters are not adequately addressed to the point where a 
recommendation for approval could be made. 
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This supplementary report provides the additional information and considerations the IWLPP 
has requested. For reasons discussed previously in this report, refusal of the application 
remains recommended. 
 
6. Recommendation 
 
A. That the Inner West Planning Panel, as the consent authority pursuant to s4.16 of the 

Environmental Planning and Assessment Act 1979, refuse the Development Application 
No. DA/2020/0136 for construction of a two-storey structure at rear of site comprising 
lower level storage area for canoes and kayaks and an upper level studio at 62 Alfred 
Street, Annandale for the following reasons.  

 
1. The proposed development is inconsistent and has not demonstrated compliance with 

the following relevant sections of the Leichhardt Local Environmental Plan 2013: 
 

a) Clause 1.2 – Aims of the Plan 
b) Clause 2.3 – Zone objectives and Land Use Table 
c) Clause 4.3A(3)(b) - Site Coverage for residential accommodation in Zone R1 
d) Clause 4.4 – Floor Space Ratio 
e) Clause 5.10 – Heritage Conservation 
f) Clause 6.3 – Flood Planning. 

 
2. The Clause 4.6 request to vary the development standard for the Site Coverage 

development standard prescribed in Clause 4.3A(3)(b) of the Leichhardt Local 
Environmental Plan 2013 does not demonstrate sufficient environmental planning 
grounds to vary the standard and the variation is not consistent with the objectives of 
the development standard or the zone in which the development is to be carried out. 

 
3. A Clause 4.6 request to contravene the development standard for Floor Space Ratio as 

prescribed in Clause 4.4 of the Leichhardt Local Environmental Plan 2013 is required 
but has not accompanied the application and, as such, there is a lack of jurisdiction to 
approve the application. 

 
4. The proposed development is inconsistent and has not demonstrated compliance with 

the following provisions of Leichhardt Development Control Plan 2013, pursuant to 
Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 1979: 

 
a) Clause C1.0 - General Provisions 

b) Clause C1.4 – Heritage Conservation Areas and Heritage Items  

c) Clause C1.11 Parking 

d) Clause C1.14 – Tree Management 

e) Clause C1.18 – Laneways 

f) Clause C.2.2.1.1- Young Distinctive Neighbourhood 

g) Clause C3.1 - Residential General Provisions 

h) Clause C3.2 - Site Layout and Building Design 
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i) Clause C3.3 - Elevation and Materials 

j) Clause C3.9 - Solar Access 

k) Clause C3.11 - Visual Privacy 

l) Part E1.3.1 - Flood Risk Management 

 
5. The adverse environmental impacts of the proposal mean that the site is not considered 

to be suitable for the development as proposed, pursuant to Section 4.15 (1)(c) of the 
Environmental Planning and Assessment Act 1979. 

 
6. The approval of this application is considered contrary to the public interest, pursuant to 

Section 4.15 (1)(d) and (e) of the Environmental Planning and Assessment Act 1979. 
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Attachment A – Amended Plans 
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Attachment B – Without Prejudice Conditions 
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Attachment C - Clause 4.6 Exceptions to Development Standards – 
Site Coverage 
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Attachment D – Original IWLPP Report and Architectural Plans 
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