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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2020/0134 
Address 42-46 Hutchinson Street, St Peters 
Proposal Demolition of existing warehouse building and construction of new 

mixed use development (dwellings and commercial tenancies) 
plus basement parking, landscaping and associated works. 

Date of Lodgement 27 February 2020 
Applicant Group Architects (formerly Brenchley Architects) 
Owner Mama Ka’z Pty Limited 
Number of Submissions 19 
Value of works $4,393,400.00 
Reason for determination at 
Planning Panel 

Development to which State Environmental Planning Policy No 
65 applies and is 4 storeys in height 
10% breach to LEP Development Standard (Height of buildings) 
Number of submissions 

Main Issues Building height, site servicing and pedestrian through site link 
Recommendation Deferred Commencement Approval  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards (HOB) 
Attachment D Clause 4.6 Exception to Development Standards (FSR) 
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Note: Due to scale of map, not all objectors could be shown.   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council to carry out demolition of 
an existing warehouse building and construction of a new mixed use development (dwellings 
and commercial/ business tenancies) plus basement parking, landscaping and associated 
works at 42-46 Hutchinson Street, St Peters. 
 
The application as originally submitted was notified in accordance with Council's Community 
Engagement Framework. In response, 19 submissions were received. 
 
The main issues that have arisen during the assessment of the application include: 
 

• The development exceeds the building height standard under Clause 4.3 of 
Marrickville Local Environmental Plan 2011 (MLEP 2011) by a maximum of 15.1% 
(2.21m). The exceedance comprises a stair well that provides access to services and 
plant on the roof of the building. Further, the lift overrun and the front roof form of the 
building breach the standard by 1% (140mm) and 6.1% (860mm), respectively; 

• The development does not make provision for dedicated on-site loading and 
unloading; and 

• Legal considerations and general impacts have been raised in submissions relating to 
the development’s provision of a pedestrian through site link, which provides access 
from Hutchinson Street to Lackey Street Reserve. 

 
Despite the above issues, the proposal generally complies with the aims, objectives and 
design parameters contained in the relevant State Environmental Planning Policies (SEPPs), 
MLEP 2011 and Marrickville Development Control Plan 2011 (MDCP 2011). 
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development are considered to be 
acceptable, given the context of the site and the desired future character of the precinct. The 
application is suitable for deferred commencement consent subject to the imposition of 
appropriate terms and conditions. 
 
2. Proposal 
 
The proposal seeks development consent for demolition of an existing warehouse building 
and construction of a new mixed use development (dwellings and commercial tenancies) plus 
basement parking, landscaping and associated works. 
 
The proposal in detail is as follows: 
 

• Demolition of all existing structures. 
• Construction of a 4 storey, mixed used development, comprising 9 commercial 

tenancies and 5 dwellings above a basement as follows: 
o Basement: 13 parking spaces (including 2 accessible spaces), 4 bicycle 

spaces, passenger lift, waste management room, residential storage room, 
building services and egress stairs; 

o Ground level: 4 commercial tenancies, 2 accessible toilets, lift access, stair 
well, vehicle ramp providing access to the basement and pedestrian through 
site-link on the western boundary; 

o Level 1: 5 commercial tenancies, lift access, stair well and open access 
walkway; 

o Level 2: 4 residential dwellings, including 2 x 1-bedroom apartments, 1 x 2-
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bedroom apartment and 1 x 3-bedroom apartment; lift access, stair well and 
open access walkway; 

o Level 3: 1 residential dwelling, including 1 x 3-bedroom apartment, communal 
open space, lift access, stair well and open access walkway; and 

o Roof: Lift overrun, stair well, services and plant. 
• General site, landscaping and public domain works, including new street tree 

plantings. 

Note: The use and fit out of the commercial tenancies including any associated signage, will 
be subject to future applications. A condition to this effect is included in the recommendation. 
 
3. Site Description 
 
The site is located on the southern side of Hutchinson Street, between Council Street and 
Lackey Street. The site consists of 1 allotment and is generally rectangular in shape, except 
for a tapering rear boundary. The site includes a total area of 795.1sqm and is legally 
described as Lot 1 DP 1209182 and is known as 42-46 Hutchinson Street, St Peters. 
 
The site has a frontage to Hutchinson Street of approximately of 20.54m. The site is bounded 
at its rear by the Lackey Street Reserve. Properties directly to the south and south east of the 
site, including Lackey Street Reserve and a series of 2 storey terraces houses, are identified 
with the Lackey Street & Simpson Park Heritage Conservation Area (HCA) (C37). 
 
The site supports a two storey industrial building, built predominantly to its boundaries. The 
adjoining properties directly to the east of the site support industrial buildings. The adjoining 
properties directly to the west of the site support residential dwelling houses. 
 
The surrounding locality to the north and east of the site is currently transitioning from 
predominately an industrial and warehouse precinct to a dense, mixed-use precinct, including 
commercial, business and residential uses. 
 

  
Figure 1: Zoning Map of the subject site 

(highlighted red). 
Figure 2: Site photo taken from Hutchinson 

Street. 
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4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject site: 
 

Application Proposal Decision & Date 
DA200600347 To carry out alterations and additions to 42 

Hutchinson Street and to use the premises 
for the manufacture of food products and to 
erect associated signage. 
 

Approved by Council on 4 
October 2006. 

PDA201800192 Demolition of the existing building and 
construction of a new part 3/part 4 storey 
mixed-use development comprising 2 
commercial spaces, 4 live/work tenancies, 7 
dwellings and associated basement 
parking. 
 

Advice issued 8 February 2019. 

 
Surrounding properties: 
 

Application & 
Address 

Proposal Decision & Date 

DA201500373 
 
9 Hutchinson 
Street, St Peters 

To demolish the existing improvements and 
construct a 3 part, 4 storey mixed use 
development comprising 1 commercial suite 
on the ground floor and 7 live/work dwellings 
on the levels above with basement car 
parking. 
 

Approved by Council on 12 
February 2016. 

DA201700152 
 
2-22 Hutchinson 
Street and 27-33 
Applebee Street - 
St Peters 

To carry out alterations to an existing 
industrial building on the south-eastern 
portion of the site and to demolish part of the 
existing industrial premises on the 
remainder of the site, carry out alterations 
and additions to the existing building and 
construct a 4/5 storey mixed use 
development comprising commercial/retail 
premises and car parking on the ground 
floor with 38 residential units above. 
 

Refused by Council on 7 
August 2017. 
 
Appealed upheld by NSW Land 
& Environment Court (NSW 
LEC) on 6 March 2018 (case 
no. 2017/00257933). 

DA201500373 
 
7-9 Hutchinson 
Street, St Peters 

To demolish the existing improvements and 
construct a 3, part 4 storey mixed use 
development comprising 1 commercial suite 
on the ground floor and 7 live/work dwellings 
on the levels above with basement car 
parking. 
 

Approved by Council on 10 
February 2016. 

DA201300249 
 
19 Hutchinson 
Street, St Peters 
 

Land subdivision, part demolition of the site 
improvements, staged construction of two 
mixed use buildings, construction and 
dedication of a new public road and site 
landscaping. 

Deferred Commencement 
Approval granted on 9 October 
2013. 
 
Appealed to by NSW LEC with 
respect to imposition of specific 
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conditions. and Section 34 
agreement reached, and order 
issued on 11 November 2013 
(order no. 10604). 
 
The consent was made 
operative on 13 May 2014. 
 

DA201300145 
 
60-68 Hutchinson 
Street, St Peters 

To carry out demolition of existing 
structures, environmental site works, 
construction of a new four (4) storey 
residential flat building containing 20 
dwellings atop two (2) levels of basement 
car parking and strata subdivision. 
 

Approved by Council on 8 
August 2013. 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information 
27 February 2020 Application lodged. 

 
9 March to 13 May 
2020 
 

Application notified. 

11 June 2020 Request for information (RFI) letter issued to the applicant requiring the 
following amendments/ information: 
 

a) Revisions to gross floor area (GFA) allocation to ensure a minimum of 
60% is not for residential purposes in accordance with Clause 6.13 of 
the MLEP 2011; 

b) Design revisions in response to the Architectural Excellence Panel 
(AEP) recommendations; 

c) Design revisions to improve acoustic and visual privacy outcomes; 
d) Design revisions to vehicle access, parking and loading arrangements; 

In this regard, loading facilities were requested to be provided on-site; 
e) Provision of a Detailed Site Investigation (DSI) in accordance with 

State Environmental Planning Policy No. 55—Remediation of Land 
(SEPP 55); 

f) Design revisions and provision of additional information relating to 
vegetation and tree provision/management; 

g) Design revisions to ensure satisfactory waste management; and 
h) Provision of general items including separate demolition and GFA 

plans, respectively. 
 

3 July 2020 The applicant submitted amended plans and additional information to address 
the above concerns raised by Council on 11 June 2020. However, information 
relating to SEPP 55 was outstanding. 
 

3 August 2020 RFI request issued to the applicant requiring the following 
amendments/information: 
 

a) Design revisions and provision of additional information relating to 
vegetation and tree provision/management. 

 
20 August 2020 The applicant submitted additional information to address the concerns raised 

by Council on 3 August 2020. 
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22 September 
2020 

The applicant submitted additional information to address the above concerns 
raised with respect to SEPP 55. 
 

21 October 2020 RFI request issued to the applicant requiring the following additional 
information: 
 

• Provision of a Clause 4.6 request for the breach to the LEP FSR 
development standard.  

 
26 October 2020 The applicant submitted additional information in response to the request 

issued by Council on 21 October 2020. 
 
The above and previously submitted packages forms the basis for the current 
development application and assessment below. It generally addresses the 
concerns previously raised by Council, except for certain issues; which are 
discussed in further detail within this report. 
 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979). 
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land; 
• State Environmental Planning Policy No. 65—Design Quality of Residential Apartment 

Development; 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004; 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas); and 
• Marrickville Local Environmental Plan 2011. 

 
The following provides further discussion of the relevant issues: 
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. The MDCP 2011 provides controls 
and guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied 
that “the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has been used in the past for industrial activities which could have potentially 
contaminated the site. It is considered that the site will require remediation in accordance with 
SEPP 55.  
 
A Detailed Site Investigation (DSI) and Remedial Action Plan (RAP) have been provided to 
address the management of contaminated groundwater onsite and the treatment and disposal 
of any contaminated soils and contamination issues prior to determination. 
 
The contamination documents have been reviewed and found that the site can be made 
suitable for the proposed use after the completion of the RAP. To ensure that these works are 
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undertaken, it is recommended that conditions are included in the recommendation in 
accordance with Clause 7 of SEPP 55. 
 
5(a)(ii) State Environmental Planning Policy No 65 - Design Quality of 

Residential Apartment Development  
 
The development is subject to the requirements of State Environmental Planning Policy No. 
65 – Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes 
nine design quality principles to guide the design of residential apartment development and to 
assist in assessing such developments. The principles relate to key design issues including 
context and neighbourhood character, built form and scale, density, sustainability, landscape, 
amenity, safety, housing diversity and social interaction and aesthetics.  
 
A statement from a qualified Architect was submitted with the application verifying that they 
designed, or directed the design of, the development. The statement also provides an 
explanation that verifies how the design quality principles are achieved within the development 
and demonstrates, in terms of the Apartment Design Guide (ADG), how the objectives in Parts 
3 and 4 of the guide have been achieved. 
 
The development is acceptable having regard to the nine design quality principles. 
 
Apartment Design Guide (ADG) 
 
The Apartment Design Guide (ADG) contains objectives, design criteria and design guidelines 
for residential apartment development. In accordance with Clause 6A of the SEPP, certain 
requirements contained within MDCP 2011 do not apply. In this regard the objectives, design 
criteria and design guidelines set out in Parts 3 and 4 of the ADG prevail. 
 
The following provides further discussion of the relevant issues: 
 
Communal and Open Space 
 
The ADG prescribes the following requirements for communal open space (COS): 
 

• COS has a minimum area equal to 25% (198.7sqm) of the site. 
• Developments achieve a minimum of 50% direct sunlight to the principal usable part 

of the communal open space for a minimum of 2 hours between 9 am and 3 pm on 21 
June (mid-winter). 

 
Comment: The development as originally submitted complied with the above requirement, 
with COS being provided on both the rooftop and level 3, respectively. However, during the 
assessment of the application, concern was raised by the AEP with respect to the additional 
and unnecessary building and lift overrun height exceedances required to facilitate access to 
the rooftop COS area. Therefore, the revised proposal has deleted the roof top COS area in 
response to these concerns.  
 
As a result, the development does not comply with the ADG requirement with respect to this 
matter, as only 7.1% (57sqm) of COS on level 3 is provided for the development. 
Notwithstanding, the development is still considered acceptable with respect to the objectives 
of this Part of the ADG as follows: 
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• The proposed development provides a public, through site link on the ground floor, 
which provides additional areas for passive and communal recreation and assists to 
offset the variation; 

• The subject site is well located to nearby areas of public open space, including 
Simpson Park, Camdenville Park and Oval and Sydney Park, which assists to offset 
the variation;  

• The proposed 3-bedroom units are provided with private open spaces (POS) in excess 
of the minimum requirements under the ADG, which will assist to offset the variation; 
and 

• Given the development is primarily comprised of commercial floor space within a B7 
Business Park zone under the MLEP 2011, the amount of COS provided for its 
residential component is considered commensurate with the amount of units proposed; 
which equates to approximately 11.4sqm of COS per unit. 

 
Deep Soil Zones 
 
The ADG prescribes the following minimum requirements for deep soil zones: 
 

Site Area Minimum Dimensions Deep Soil Zone  
(% of site area) 

Less than 650m2 -  
 

7% (55.6sqm) with min. 
dimensions of 3m. 

650m2 - 1,500m2 3m 

Greater than 1,500m2 6m 

Greater than 1,500m2 with 
significant existing tree 

coverage 

6m 

 
Achieving the design criteria may not be possible on some sites including where:  

• The location and building typology have limited or no space for deep soil at ground 
level (e.g. central business district, constrained sites, high density areas, or in centres). 

• There is 100% site coverage or non-residential uses at ground floor level. 

Where a proposal does not achieve deep soil requirements, acceptable stormwater 
management should be achieved, and alternative forms of planting provided such as on 
structure. 
 
Comment: The development complies with the above requirements, as 8.1% (64.7sqm) of 
deep soil is provided. However, the minimum dimensions of 3m are not achieved (between 
approximately 1.5m-2m proposed). Notwithstanding the above, the development is 
considered acceptable with respect to the ADG, as subject to conditions, the proposal will 
effectively manage stormwater and alternative forms of planting on the building are provided. 
 
Visual Privacy/Building Separation 
 
The ADG prescribes the following minimum required separation distances from buildings to 
the side and rear boundaries: 
 

Building Height Habitable rooms and 
balconies 

Non-habitable rooms 

Up to 12 metres (4 storeys) 6 metres 3 metres 
 

In addition, sites which adjoining a different zone with a lower density are to add 3 metres to 
the minimum separation requirements. 
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Site and building design elements are to increase privacy without compromising access to 
light and air and to balance outlook and views from habitable rooms and private open space. 
 
Comment: The development generally complies with the above requirements, except for the 
following: 
 

• 4.5m to 5.6m separation distances provided from habitable rooms to the western 
boundary (Level 2 only). 

 
Despite the above variation, the development is still considered acceptable with respect to the 
ADG as follows: 
 

• The building elements varying the minimum separation distances do not include 
openings and consist of solid walls; thereby ensuring satisfactory levels of privacy are 
maintained for surrounding occupiers.  

 
Vehicle access 
 
The ADG prescribes design guidance on the provision of vehicle access points: 
 

• Vehicle access points are designed and located to achieve safety, minimise conflicts 
between pedestrians and vehicles and create high quality streetscapes.  

 
Comment: The development complies with the above requirements as follows: 
 

• Subject to condition, the proposed vehicle access point will achieve satisfactory levels 
of safety and minimise conflicts with pedestrians and vehicles; and 

• The proposed vehicle access is compatible with the overall façade of the building in 
terms of its materiality, size and positioning. 

 
Bicycle and Car Parking 
 
The ADG prescribes the following car parking rates dependent on the following: 
 

• On sites that are within 800 metres of a railway station or light rail stop in the Sydney 
Metropolitan Area, the minimum car parking requirement for residents and visitors is 
set out in the Guide to Traffic Generating Developments, or the car parking 
requirement prescribed by the relevant Council, whichever is less; and 

• The car parking needs for a development must be provided off street. 
 
Comment: The subject site is located within approximately 400 metres of St Peters Railway 
Station. In this case, the parking rates under the MDCP 2011 are applicable to the 
development. This matter is addressed further below within this report. 
 
Solar and Daylight Access 
 
The ADG prescribes the following requirements for solar and daylight access: 
 

• Living rooms and private open spaces (POS) of at least 70% (4) of apartments in a 
building receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at 
mid-winter. 

• A maximum of 15% (1) of apartments in a building receive no direct sunlight between 
9.00am and 3.00pm at mid-winter. 
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Comment: The development complies with the above requirement as follows: 
 

• The living rooms and POS areas of 70% (4) apartments receive a minimum of 2 hours 
direct sunlight between 9.00am and 3.00pm at mid-winter. 

• A maximum of 15% (1) of apartments receive no direct sunlight between 9.00am and 
3.00pm at mid-winter. 

 
Natural Ventilation 
 
The ADG prescribes the following requirements for natural ventilation: 
 

• At least 60% (3) of apartments are naturally cross ventilated in the first 9 storeys of the 
building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if 
any enclosure of the balconies at these levels allows adequate natural ventilation and 
cannot be fully enclosed. 

• Overall depth of a cross-over or cross-through apartment does not exceed 18 metres, 
measured glass line to glass line. 

 
Comment: The development complies with the above requirements as follows: 
 

• All apartments are naturally cross-ventilated; and 
• The overall depths of apartments do not exceed 18 metres, measured glass line to 

glass line. 

 
Ceiling Heights 
 
The ADG prescribes the following minimum ceiling heights: 
 

Minimum Ceiling Height  
Habitable Rooms 2.7 metres 
Non-Habitable 2.4 metres 
For 2 storey apartments 2.7 metres for main living area floor 

2.4 metres for second floor, where its area 
does not exceed 50% of the apartment area 

Attic Spaces 1.8 metres edge of room with a 30 degree 
minimum ceiling slope 

If located in mixed used area  3.3 for ground and first floor to promote future 
flexibility of use 

 
Comment: The development complies with the above relevant requirements as follows: 
 

• All habitable rooms have minimum floor to ceiling heights of 2.7 metres; 
• All non-habitable rooms have floor to ceiling heights of at least 2.4 metres or greater; 

and 
• The ground floor commercial tenancies have minimum floor to ceiling heights of at 

least 3.3m. 

 
Apartment Size  
 
The ADG prescribes the following minimum apartment sizes: 
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Apartment Type Minimum 

Internal Area 
Studio apartments 35m2 

1 Bedroom apartments 50m2 

2 Bedroom apartments 70m2 

3 Bedroom apartments 90m2 

 
Note: The minimum internal areas include only one bathroom. Additional bathrooms increase 

the minimum internal area by 5m2 each. A fourth bedroom and further additional 
bedrooms increase the minimum internal area by 12m2 each. 

 
Comment: The development complies with and in some instances exceeds the above 
minimum requirements. 
 
Apartment Layout 
 
The ADG prescribes the following requirements for apartment layout requirements: 
 

• Every habitable room must have a window in an external wall with a total minimum 
glass area of not less than 10% of the floor area of the room. Daylight and air may not 
be borrowed from other rooms. 

• Habitable room depths are limited to a maximum of 2.5 x the ceiling height. 
• In open plan layouts (where the living, dining and kitchen are combined) the maximum 

habitable room depth is 8 metres from a window. 
• Master bedrooms have a minimum area of 10m2 and other bedrooms 9m2 (excluding 

wardrobe space). 
• Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space). 
• Living rooms or combined living/dining rooms have a minimum width of: 

o 3.6 metres for studio and 1 bedroom apartments. 
o 4 metres for 2 and 3 bedroom apartments. 

• The width of cross-over or cross-through apartments are at least 4 metres internally to 
avoid deep narrow apartment layouts. 

 
Comment: The development complies with the above relevant requirements. 
 
Private Open Space and Balconies 
 
The ADG prescribes the following sizes for primary balconies of apartments: 

 
 

Dwelling Type Minimum Area Minimum Depth 

Studio apartments 4m2 - 
1 Bedroom apartments 8m2 2 metres 
2 Bedroom apartments 10m2 2 metres 
3+ Bedroom apartments 12m2 2.4 metres 

 
Note: The minimum balcony depth to be counted as contributing to the balcony area is 
1 metres. 
 

Comment: The development complies with, and in some instances, exceeds the above 
minimum requirements. 
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Common Circulation and Spaces 
 
The ADG prescribes the following requirements for common circulation and spaces: 
 

• The maximum number of apartments off a circulation core on a single level is 8. 
• For buildings of 10 storeys and over, the maximum number of apartments sharing a 

single lift is 40. 

 
Comment: The development complies with the above relevant requirement. 
 
Storage 
 
The ADG prescribes the following storage requirements in addition to storage in kitchen, 
bathrooms and bedrooms: 
 

Apartment Type Minimum 
Internal Area 

Studio apartments 4m3 

1 Bedroom apartments 6m3 

2 Bedroom apartments 8m3 

3+ Bedroom apartments 10m3 

 
 

Note: At least 50% of the required storage is to be located within the apartment. 
 
Comment: The development complies with the above minimum requirements. 
 
5(a)(iii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A revised BASIX Certificate in accordance with the SEPP was submitted and will be 
referenced in any consent granted.  
 
5(a)(iv) State Environmental Planning Policy (Vegetation in Non-Rural Areas)  
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) (Vegetation SEPP) 
concerns the protection/removal of vegetation identified under the SEPP and gives effect to 
the local tree preservation provisions of Council’s Tree Management Development Control 
Plan (TMDCP) contained within Part 2.20 of MDCP 2011.  
The proposal is considered acceptable with respect to the Vegetation SEPP and Part 2.20 of 
MDCP 2011, subject to the imposition of conditions requiring the protection of existing and 
significant vegetation nearby on adjoining properties, including Lackey Street Reserve, and 
the public domain, and the provision of new tree plantings; which have been included in the 
recommendation. 
 
5(a)(v) Marrickville Local Environment Plan 2011  
 
The application was assessed against the following relevant clauses of the MLEP 2011. 
 

Control Proposed Compliance 
Clause 1.2  
Aims of Plan 
 

The proposal is consistent with the relevant aims of 
the plan as follows: 
 

Yes 
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• The proposal supports the efficient use of land 
and provides for an appropriate mix of uses; 

• The proposal assists to increase residential 
and employment densities in an appropriate 
location near public transport, whilst 
protecting the residential amenity of the 
surrounds; 

• The proposal will assist to facilitate new 
business and employment opportunities; 

• The proposal will assist in promoting 
sustainable transport including walking and 
cycling through the provision of a pedestrian 
through site link; 

• The proposal assists to promote accessible 
and diverse housing types; and 

• The design of the proposal is considered to be 
of a high standard and has a satisfactory 
impact on the private and public domain. 
 

Clause 2.3  
Zone objectives and 
Land Use Table 
 
B7 Business Park 

The proposal satisfies this clause as follows: 
 

• The application proposes a mixed-use 
development, which is permissible with 
consent in the B7 Business Park zone, 
subject to the satisfaction of the provisions 
under Cl. 6.12 and Cl. 6.13 of the MLEP 2011 
(refer to discussion further below); and 

• The proposal is consistent with the relevant 
objectives of the zone as follows: 

o The proposal encourages 
employment opportunities through 
the provision of commercial floor 
space;  

o The proposal enables future land 
uses that provide facilities or services 
that will meet the day to day needs of 
workers in the area,  

o The proposal provides limited 
residential development in 
conjunction with future, permissible 
and active ground floor uses; and 

o Subject to a condition limiting the 
range of occupants/ uses, the 
proposal will provide for business and 
office premises for the purposes of 
certain art, technology, production 
and design sectors. 
 

Yes, subject to 
condition 

 

Clause 2.7  
Demolition requires 
development consent  

The proposal satisfies the clause as follows: 
 

• Demolition works are proposed, which are 
permissible with consent; and  

• Standard conditions are recommended to 
manage impacts which may arise during 
demolition. 
 

Yes, subject to 
conditions 

Clause 4.3  
Height of building 
(max. 14m) 

The application proposes a maximum building height 
of 16.1m, which represents a 15.2% variation to the 

No – refer to 
discussion 

below this table. 
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development standard. See Section 5(a)(iv)(i) below 
this table for further discussion. 
 

Clause 4.4 
Floor space ratio  
(max. 1.3:1 
(1,033.63m2)) 

The revised architectural plans submitted include full 
height, aluminium angled louvred screens, servicing 
the terraces of the respective, rear facing commercial 
tenancies on the ground level and level 1.  
 
The provision of the abovementioned screening was 
to assist with ameliorating visual privacy impacts on 
nearby residential properties. However, as a result of 
the provision of the screening, it is considered the 
terraces now constitute gross floor area (GFA), as 
per the definition under the MLEP 2011 (a total of 
additional GFA of 52sqm). As such, the proposal 
results in an FSR of 1.36 (1,088m2), which represents 
a variation to the standard of 5%. 
 
See Section 5(a)(iv)(i) below this table for further 
discussion. 
 

No – refer to 
discussion 

below this table. 

Clause 4.5 
Calculation of floor 
space ratio and site 
area 

The site area and floor space ratio for the proposal has 
been calculated in accordance with the clause. 

Yes 
 

Clause 4.6  
Exceptions to 
development 
standards 

The applicant has submitted variation requests in 
accordance with Clause 4.6 to vary Clause 4.3 Height 
of building development standard and Clause 4.4 
Floor space ratio standard under the MLEP 2011. 

Refer to 
discussion 

below under 
Section 

5(a)(iv)(i) 
 

Clause 5.10 
Heritage conservation  

The subject site abuts the Lackey Street & Simpson 
Park Heritage Conservation Area (HCA) (C37). 
 
The proposal has been adequately designed to 
converse the significance of the HCA nearby as 
follows: 
 

• The proposed built form appropriately 
transitions down in terms of its height and 
scale from Hutchinson Street to the Lackey 
Street Reserve at its rear, thereby respecting 
the predominately 2 storey, character of the 
HCA; 

• The proposed pedestrian through site link and 
rear building setbacks allow for satisfactory 
separation between the development and the 
dwellings fronting Lackey Street, which form a 
critical part of the HCA. As such, the proposed 
built form will not be visible at pedestrian level 
on Lackey Street; and  

• Deep soil planting within the proposed 
through site link and along the rear boundary 
line have been provided, which assist to 
soften the built form and complement and 
protect nearby vegetation within the Lackey 
Street Reserve.  
 

Yes 
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Clause 6.1  
Acid sulfate soils  

The subject site is identified as containing Class 5 acid 
sulfate soils, and is considered to adequately satisfy 
this clause as: 
 

• The application does not propose any works 
that would result in any significant adverse 
impacts to the watertable. As such, an Acid 
Sulfate Soils Management Plan is not 
required to be prepared for the development. 
 

Yes 

Clause 6.2 
Earthworks  

The proposal includes excavation, foundation works 
and basement construction.  
 
Subject to conditions, the application is considered to 
adequately satisfy this clause in that the proposed 
earthworks are unlikely to have a detrimental impact 
on environmental functions and processes, existing 
drainage patterns, or soil stability. 
 

Yes, subject to 
conditions 

Clause 6.5 
Development in areas 
subject to aircraft 
noise 

The site is located within the ANEF 25-30 contour, and 
as such an Acoustic Report was submitted with the 
application. The proposal is capable of satisfying this 
clause as follows: 
 

• A condition has been included in the 
recommendation to ensure that the proposal 
will meet the relevant requirements of Table 
3.3 (Indoor Design Sound Levels for 
Determination of Aircraft Noise Reduction) in 
AS 2021:2015, thereby ensuring the 
proposal’s compliance with the relevant 
provisions Cl. 6.5 MLEP 2011 and Part 2.6 of 
the MDCP 2011, respectively. 
 

Yes, subject to 
condition 

Clause 6.12 
Business and office 
premises in certain 
zones 

The proposal is capable of satisfying this clause as 
follows: 
 

• As discussed earlier within this report, the use 
and fit out of the commercial tenancies 
including any associated signage, will be 
subject to future applications. As such, 
confirmation will be required prior to consent 
being granted for these applications that the 
proposed uses will be business or office 
premises, used for a creative purpose such as 
media, advertising, fine arts and craft, design, 
film and television, music, publishing, 
performing arts, cultural heritage institutions 
or other related purposes. A condition of 
consent to this effect has been included in the 
recommendation. 

 

Yes, subject to 
condition. 
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Clause 6.13  
Dwelling and 
residential flat 
buildings in Zone B7 
Business Park 

The proposal satisfies the relevant provisions under 
this clause as follows: 
 

• The development is part of a mixed use 
development that includes non-residential 
uses permitted within the B7 Business Park 
zone; 

• No part of the ground floor that fronts a street 
will be used for residential purposes 
(excluding access); and 

• Not less than 60% of the GFA of the building 
will be used for non-residential purposes; 

 

Yes 

 
(i) Clause 4.6 – Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following MLEP 2011 
development standards: 
 

• Clause 4.3 - Height of buildings; and 
• Clause 4.4 - Floor space ratio. 

 
Clause 4.3 – Height of buildings 
 
The maximum height of the building has been reduced during the assessment of the 
application (originally 17.38m). Notwithstanding, the revised proposal still seeks a variation to 
the Height of building development standard under Clause 4.3 of the MLEP 2011 by a 
maximum of 15.2% (2.21 metres), which consists of the stair well that provides access to the 
services and plant on the roof of the building. In addition, the lift overrun and front roof form of 
the building breach the standard by 1% (140mm) and 6.1% (860mm), respectively. 
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary in 
this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the MLEP 2011 below. 
 
A written request was submitted to Council for the application in accordance with Clause 
4.6(43) of the MLEP 2011, justifying the proposed contravention of the development standard, 
which was found to adequately demonstrate compliance with the development standard was 
unnecessary in the circumstances of the case, and that there were sufficient environmental 
planning grounds to justify contravening the development standard. 
 
The objectives of the site’s B7 Business Park zone contained within the MLEP 2011 are as 
follows: 
 

• To provide a range of office and light industrial uses. 
• To encourage employment opportunities. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of workers in the area. 
• To provide for limited residential development in conjunction with permissible 

active ground floor uses. 
• To provide business and office premises for the purposes of certain art, technology, 

production and design sectors. 
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• To enable a purpose-built dwelling house to be used in certain circumstances as a 
dwelling house. 

 
It is considered the development is in the public interest, as it is consistent with the objectives 
of the B7 Business Park zoning, in accordance with Clause 4.6(4)(a)(ii) of the MLEP 2011 for 
the following reasons: 
 

• The proposal encourages employment opportunities, given the significant amount 
of commercial floor space provided; 

• The proposal facilities future land uses or services that will meet the day to day 
needs of workers in the area; 

• The proposal provides limited residential development in conjunction with future, 
permissible active ground floor uses; and 

• Subject to a condition, the proposal will provide for business and office premises 
for the purposes of certain art, technology, production and design sectors. 

 
The objectives of the Height of building standard contained within the MLEP 2011 are as 
follows: 
 

(a)  to establish the maximum height of buildings, 
(b)  to ensure building height is consistent with the desired future character of an area, 
(c)  to ensure buildings and public areas continue to receive satisfactory exposure to 
the sky and sunlight, 
(d)  to nominate heights that will provide an appropriate transition in built form and land 
use intensity. 

 
It is considered the development is in the public interest, as it is consistent with the objectives 
of the development standard, in accordance with Clause 4.6(4)(a)(ii) of the MLEP 2011 for the 
following reasons: 
 

• The building height proposed is consistent with existing and approved similar 
development types along Hutchinson Street and within the wider St Peters Triangle 
Precinct; thereby ensuring consistency with the desired future character of the area; 

• Given the site’s orientation, the proposed building form and the provision of a 
pedestrian through site link, surrounding buildings and public areas will still receive 
satisfactory exposure to the sky and sunlight; and 

• The proposed development appropriately transitions down in terms of both of its 
height and scale from Hutchinson Street (part 4 storeys) to Lackey Street Reserve at 
its rear (part 3 storeys), thereby respecting the predominately 2 storey, character of 
the HCA, which is zoned R2 Low Density Residential and RE1 Public Recreation 
under the MLEP 2011, respectively. 

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel. 
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the MLEP 2011. For the reasons outlined above, there are sufficient 
planning grounds to justify the departure from the height of building development standard. 
 
Clause 4.4 – Floor space ratio 
 
The applicant seeks a variation to the Clause 4.4 – Floor Space Ratio development standard 
of the MLEP 2011 by 5% or 52sqm. The variation is attributed to design revisions to assist 
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with ameliorating visual privacy impacts, which include full height, aluminium angled louvred 
screens, servicing the terraces of the respective, rear facing commercial tenancies on the 
ground level and level 1. 
 
In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary in 
this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the MLEP 2011 below. 
 
A written request was submitted to Council for the application in accordance with Clause 4.6(3) 
of the MLEP 2011, justifying the proposed contravention of the development standard, which 
was found to adequately demonstrate compliance with the development standard was 
unnecessary in the circumstances of the case, and that there were sufficient environmental 
planning grounds to justify contravening the development standard. 
 
The objectives of the site’s B7 Business Park zone are set out above. 
 
It is considered the development is in the public interest, as it is consistent with the objectives 
of the B7 Business Park zoning, in accordance with Clause 4.6(4)(a)(ii) of the MLEP 2011 for 
the following reasons: 
 

• The proposal encourages employment opportunities, given the significant amount 
of commercial floor space provided; 

• The proposal facilities future land uses or services that will meet the day to day 
needs of workers in the area; 

• The proposal provides limited residential development in conjunction with future, 
permissible active ground floor uses; and 

• Subject to a condition, the proposal will provide for business and office premises 
for the purposes of certain art, technology, production and design sectors. 

 
The objectives of the LEP Floor Space Ratio standard contained within the MLEP 2011 are 
as follows: 

 
(a)  to establish the maximum floor space ratio, 
(b)  to control building density and bulk in relation to the site area in order to achieve 
the desired future character for different areas, 
(c)  to minimise adverse environmental impacts on adjoining properties and the public 
domain. 

 
It is considered the development is in the public interest because it is consistent with the 
objectives of the floor space ratio development standard, in accordance with Clause 
4.6(4)(a)(ii) of the applicable local environmental plan for the following reasons: 
 

• As demonstrated within this report, the bulk and scale is consistent with the desired 
future character of the area and similar development types located nearby; and 

• Given the site’s context and orientation and the locations and setbacks of the proposed 
built-form and massing, the proposed development will have a satisfactory 
environmental impact on adjoining properties and the public domain. 

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel. 
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the MLEP 2011. For the reasons outlined above, there are sufficient 
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planning grounds to justify the further departure from the height of building development 
standard. 
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 
(i) Draft Marrickville Local Environmental Plan 2011 (Amendment 4) 
 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP Amendment) 
was placed on public exhibition commencing on 3 April 2018 and accordingly is a matter for 
consideration in the assessment of the application under Section 4.15(1)(a)(ii) of the EP&A 
Act 1979. 
 
Upon assessment of the proposal against the relevant draft provisions, it has been found to 
be satisfactory, as it either complies or is capable of complying with the relevant requirements, 
subject to conditions. 
 
(ii) Draft Inner West Local Environmental Plan 2020 (IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the EP&A Act 1979. 
 
Upon assessment of the proposal against the relevant draft provisions, it has been found to 
be satisfactory, as it either complies or is capable of complying with the relevant requirements, 
subject to conditions. 
 
5(c) Development Control Plans 
 
The application was assessed against the following relevant provisions of the MDCP 2011. 
 

Control Proposed Compliance 
Part 2 – Generic Provisions 

Part 2.1 – Urban Design The proposal has been designed having regard 
to the 12 relevant urban design principles 
outlined in Part 2.1 as follows: 
 

• The proposal assists to improve the 
urban structure and is considered well 
connected, through the provision of a 
pedestrian through site link; 

• The proposal provides for satisfactory 
access arrangements; 

• The proposal provides for a 
complimentary mix of uses and spaces; 

• The proposal provides for an appropriate 
level of density relative to the 
development standards prescribed for 
the site and the desired future character 
of the zone; 

• The proposal provides for an urban form 
that clearly defines public and private 
spaces and that are appropriate for the 

Yes  
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function and character of the St Peters 
Triangle Precinct; 

• The proposal provides for satisfactory 
legibility to assist with wayfinding within 
the site and building; 

• The proposal provides for sufficient 
spaces at street and ground level to 
activate the public domain and through 
site link; 

• The proposal provides for a pedestrian 
through site link, which is adaptable and 
supports nearby public spaces; 

• The proposed built form, materiality and 
design of the building recognises and 
enhances the industrial and mixed use 
character of the precinct; and 

• The proposal has been designed to 
respect the nearby HCA in terms of its 
built form transition, setbacks and deep 
soil planting. 
 

Part 2.3 – Site and Context 
Analysis 

The applicant submitted a site and context 
analysis as part of the application that satisfies 
the controls contained in this Part. 
 

Yes 

Part 2.5 – Equity of Access 
and Mobility 

The proposal satisfies the access and mobility 
controls contained in MDCP 2011 in that: 
 
Commercial 
 

• Appropriate access is provided for all 
persons through the principal entrance/s; 

• A Continuous Accessible Path of Travel 
(CAPT) to and within the subject site and 
the commercial premises is provided, 
which allows a person with a disability to 
gain access to all areas; 

• An accessible parking space has been 
provided for the commercial component 
of the development; 

• Accessible toilets have been provided; 
and 

• Despite the above, the requirements of 
the MDCP 2011 are effectively 
superseded by the introduction of the 
Premises Standards.  An assessment of 
whether these aspects of the proposal 
fully comply with the requirements of the 
relevant Australian Standards and the 
Premises Standards has not been 
undertaken as part of this assessment. 
That assessment would form part of the 
assessment under the Premises 
Standards at the Construction Certificate 
(CC) stage of the proposal, with 
recommended conditions included to 
ensure this occurs. 

 
Residential 

Yes, subject to 
conditions 
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• 1 adaptable dwelling has been provided 

in accordance with the requirement; 
• 1 accessible parking space has been 

provided in accordance with the 
requirement; 

• Appropriate access is provided for all 
persons through the principal entrance 
via the provision ramping, pathways and 
lift access;  

• All common areas/facilities are 
accessible; and 

• Conditions of consent are recommended 
to ensure the above items are provided 
at CC stage. 

 
Part 2.6 – Acoustic and 
Visual Privacy 

The proposal will have a satisfactory impact on 
the visual and acoustic levels of the surrounds in 
accordance with Part 2.6 as follows: 
 
Residential 
 

• The development is orientated towards 
its front and rear boundaries, which 
address the public domain (Hutchison 
Street or the Lackey Street Reserve); 

• The proposal is built predominantly to the 
front, rear and side (eastern) boundaries;  

• The proposal provides for a pedestrian 
through site link on its western boundary, 
which allows for satisfactory separation 
between the proposed balconies and 
openings on the western elevation and 
the nearby dwelling houses on 
surrounding sites; 

• A blade wall on the western side of the 
rear facing residential balcony is 
proposed, which will restrict overlooking 
opportunities over nearby sites; 

• Full height angled louvred screens are 
provided on the edges of the balconies 
servicing the commercial tenancies on 
the ground level and level 1 that face into 
Lackey Street Reserve. These measures 
will assist to improve privacy levels for 
surrounding properties and future 
occupiers of the development, as the 
glazed openings and balconies servicing 
the tenancies will be screened, whilst still 
allowing for light access and a 
satisfactory outlook; 

• With respect to the proposed built form 
on the eastern boundary, it is to be 
primarily treated by blank walls, except 
for an open courtyard in its middle 
portion to facilitate improved light and 
cross ventilation access. Therefore, 
views or overlooking across side 
boundaries in an eastern direction will 

Yes, subject to 
condition 
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not be facilitated, thereby not prejudicing 
the redevelopment of adjoining sites; 
and 

• Deep soil planting is proposed within the 
proposed through site link and along the 
rear boundary of the building, which will 
provide additional screening of openings 
by natural means. 

 
Commercial  

• The use of the commercial tenancies will 
be subject to separate applications. 
Notwithstanding, the commercial 
tenancies on the ground floor and level 1 
are sufficiently separated from adjoining 
sites to the west by the proposed through 
site link, which includes deep soil 
planting; 

• The rear facing balconies servicing the 
commercial tenancies are serviced by 
solid walls on their sides or full height 
screening, to allow for satisfactory levels 
of privacy for nearby residential 
properties; and 

• An Acoustic Report was submitted with 
the application and concluded the 
proposal will comply with the relevant 
noise emission criteria. This will be 
ensured by recommended consent 
condition. 
 

Part 2.7 – Solar Access 
and Overshadowing  

Refer to Section 5(c)(i) below this table. Yes 

Part 2.9 – Community 
Safety 

The development is reasonable having regard to 
community safety in accordance with Part 2.9 as 
follows: 
 

• The development has been designed to 
overlook the public domain and 
communal open spaces; 

• A secured access gate and fence to the 
open-air foyer, which includes the lift that 
provides access to the residential 
component of the development, are 
proposed. A condition is recommended 
requiring the secured gate and lift access 
to be via a security access or equivalent; 

• Expansive areas of glazing are provided 
for the commercial tenancies on the 
ground floor, thereby allowing for 
passive surveillance within them of the 
public domain and the pedestrian 
through site link; and 

• A condition is included in the 
recommendation requiring the entrances 
to the commercial tenancies to be well lit 
and to comply with the relevant 
Australian Standard to avoid excessive 
light spillage.  

 

Yes, subject to 
condition 
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Part 2.10 – Parking Refer to Section 5(c)(ii) below this table. Yes, subject to 
condition 

 
Part 2.16 – Energy 
Efficiency 

The proposal complies with the commercial 
energy efficiency requirements of Part 2.16 as 
follows: 
 

• The application was accompanied by a 
report outlining that the proposed 
development is capable of complying 
with Part J of the National Construction 
Code (NCC). This matter will be 
addressed at CC stage. 

 

Yes 

Part 2.17 Water Sensitive 
Urban Design 

The proposal is capable of complying with the 
water sensitive urban design provisions of Part 
2.17 as follows: 
 

• The residential component of the 
development has demonstrated 
compliance with the requirements under 
the BASIX SEPP (refer to discussion 
above); and 

• Standard conditions are recommended 
to ensure the adequate treatment and 
disposal of stormwater in accordance 
with Part 2.17. 

 

Yes, subject to 
conditions 

Part 2.20 – Tree 
Management 

Refer to discussion above under Section 5(a)(iv). Yes 

Part 2.21 – Site Facilities 
and Waste Management  

The proposal satisfies the relevant provisions of 
Part 2.21 as follows: 
 

• The application was accompanied by a 
waste management plan in accordance 
with the Part; 

• Standard conditions are recommended 
to ensure the appropriate management 
of waste during the construction of the 
proposal; 

• Sufficiently sized and well located areas 
for waste storage have been provided for 
the residential component of the 
development;  

• Subject to a deferred commencement 
condition, the proposed waste storage 
area for the commercial component of 
the development will be appropriately 
located within the basement, to ensure 
pedestrian safety; and 

• Conditions have been included to ensure 
access ways and gradients are 
satisfactory to facilitate the removal of 
waste. In addition, a condition has been 
included requiring a waste bulky storage 
area to be provided for the residential 
component of the development. 

 

Yes, subject to 
deferred 

commencement 
condition 
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Part 2.23 – Acid Sulfate 
Soils 

Refer to discussion above under Section 5(a)(v). Yes 

Part 2.24 – Contaminated 
Land 

Refer to discussion above under Section 5(a)(i). Yes 

Part 2.25 – Stormwater 
Management  

The development is capable of satisfying the 
relevant provisions of Part 2.25 as follows: 
 

• Standard conditions are recommended 
to ensure the appropriate management 
of stormwater.  

 

Yes, subject to 
conditions 

Part 8 - Heritage 

Part 8 Heritage  Refer to discussion above under Section 5(a)(v). Yes 

Part 9 – Strategic Context  

Part 9.25– St Peters 
Triangle (Precinct 25) 

The subject site is identified within the St Peters 
Triangle Precinct.  
 

Noted 

Part 9.25.2– Desired future 
character 

The proposal is compatible with the relevant 
desired future character provisions of the 
precinct as follows: 
 

• Subject to conditions, the proposal will 
enhance existing streets and open 
space; 

• The proposal assists to improve 
pedestrian amenity within the precinct 
and link its series of open spaces, 
through the provision of a pedestrian 
through site link; 

• The proposal assists to link St Peters 
Railway Station more effectively with the 
precinct, through the provision of a 
pedestrian through site link;  

• Subject to conditions, the proposal will 
assist to encourage new hubs of activity 
along Hutchinson Street for creative 
uses; 

• The proposal satisfactorily integrates 
design excellence and sustainability 
within the building; and 

• As demonstrated within this report, the 
proposed development demonstrates 
good urban design and environmental 
sustainability and provides suitable 
amenity for future and surrounding 
occupants. 

 

Yes, subject to 
conditions 

Part 9.25.3.2– HCA 37: 
Lackey Street & Simpson 
Park, St Peters Heritage 
Conservation Area (C37) 

The proposal satisfies the relevant provisions of 
this Part as follows: 
 

• The proposal does not affect the 
retention of Simpson Park as open 
space; and 

• The proposal does not affect the 
retention of the Lackey Street Reserve 
as public open space, given the 
development is to be contained wholly 

Yes, subject to 
condition 
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within its allotment boundaries (to be 
ensured by recommended condition). 

 
Part 9.25.4– General 
objectives 

The proposal satisfies the relevant provisions of 
this Part as follows: 
 

• The proposal is for a ‘mixed use’ 
development that includes a substantial 
amount of commercial floor space, 
which can be readily adapted for 
creative uses, subject to condition; 

• The proposal provides a new ‘green’ 
pedestrian link on its western side, as 
required by this Part; 

• The proposal has been revised to adopt 
the recommendations provided by the 
AEP, and as such, is considered to 
display design excellence. In addition, 
the proposal includes sustainable 
initiatives including the introduction of 
deep soil planting, rainwater storage 
and the encouragement of pedestrian 
activity through the provision of the 
through site link; and 

• The proposal assists to the ensure the 
efficient and orderly development of the 
precinct through the provision of a 
permissible development that is 
generally in keeping with the planning 
controls prescribed for the site. 

 

Yes, subject to 
condition 

Part 9.25.5– Masterplan 
Area (MA 25.1) 

The proposal satisfies the relevant provisions of 
this Part as follows: 
 

• As detailed throughout this report, the 
proposal accords with the St Peters 
Triangle Master Plan. This is evidenced 
by the provision of a green, pedestrian 
link connecting to the Lackey Street 
Reserve, which is designated as a 
‘Special Site’ for community use and the 
proposal’s adoption of a satisfactory 
built-form, which subject to condition, will 
support uses of a creative focus. 

 

Yes, subject to 
condition 

Part 9.25.7 – Traffic and 
access 

The proposal satisfies the relevant provisions of 
this Part as follows: 
 

• The proposal generally conforms with 
the St Peters Triangle access strategy, 
as it provides the required, pedestrian 
only through site link on its western 
boundary, connecting Hutchinson Street 
with Lackey Street Reserve. 
 

Yes 

Part 9.25.7.1 – Traffic and 
access guidelines 

The proposal satisfies the relevant provisions of 
this Part as follows: 
 

• The proposal does not affect the 
maintenance of Hutchinson Street as a 

Yes 
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one-way street or preclude its 
conversion into a formal shared zone; 

• The proposed pedestrian entries to the 
building are located away from the 
vehicular entry points to minimise 
potential pedestrian and vehicle 
conflicts; 

• The proposal provides for an active 
street frontage and good streetscape 
design. In this regard, the vehicle entry 
point will not exceed 6m in width; 

• Sufficient separation distance is 
provided between the vehicle entry point 
and street intersections; and 

• Car parking and servicing for the 
development is located underground 
within a basement. 

 
Part 9.25.8 – Public domain 
strategy 
 

The proposal satisfies the relevant provisions of 
this Part as follows: 
 

• The proposal assists to provide an 
additional pedestrian linkage within the 
Precinct, which will improve connections 
between the existing and established 
surrounding residential neighbourhood 
through to existing public open space 
and St Peters Railway Station; and 

• Subject to conditions, the proposal will 
provide for public domain 
enhancements. 
 

 

Yes, subject to 
conditions 

Part 9.25.9 – Site 
amalgamation 

The proposal satisfies the relevant provisions of 
this Part as follows: 
 

• As per the relevant provisions and 
figures within this Part, site 
amalgamation is not required. 
Notwithstanding, the subject site is 
considered of a satisfactory size to cater 
for the proposed development, as it 
provides for an appropriate amount of 
car parking, pedestrian access and 
services relative to its density. 
 

Yes 

Part 9.25.10 – Built form  The proposal satisfies the relevant provisions of 
this Part as follows: 
 

• The proposal generally conforms with 
the building height provisions under this 
Part, except for a minor top (4th storey). 
However, given its siting toward 
Hutchinson Street and its setback from 
the front property boundary 
(approximately 6m), in addition to its 
lightweight materiality, it will have an 
acceptable impact on the precinct and 
the streetscape; 

Yes, subject to 
condition 
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• Further, as demonstrated within this 
report, the proposed building 
height/scale does not adversely impact 
the amenity of the surrounds and 
appropriately transitions down to the 
lower density, residential development 
toward the south and south-west of the 
site;  

• Deep soil zones are provided adjacent to 
public open space and within the through 
site link. This outcome allows for a 
softening the proposed built form, whilst 
assisting with stormwater drainage and 
improving the amenity of the precinct; 

• The proposal provides active frontages 
of Hutchinson Street and the pedestrian 
through site link; 

• The proposal provides for the required 
pedestrian through site link on its 
western side, which is an average of 6m 
in length; and 

• Awnings are proposed at the building 
entry points to provide for weather 
protection and to encourage pedestrian 
activity. 

 
 
(i) Part 2.7 Solar Access and Overshadowing 
 
Part 2.7 of MDCP 2011 contains objectives and controls relating to solar access and 
overshadowing. An assessment against these provisions has been carried out hereafter: 
 
The subject site is adjoined directly to the west by a series of dwelling houses at nos. 48, 50, 
52, 54 and 58 Hutchinson Street, St Peters. Directly south of the subject site is the Lackey 
Street Reserve; which is zoned RE1 Public Recreation under the MLEP 2011. Further to the 
south-west and south of the subject site are a series of dwelling houses, located on Lackey 
Street, including nos. 37, 39, 41, 43, 45, 47, 49, 51, 53 and 55. 
 
Given the respective orientations of the subject site and the surrounding properties, the 
proposal will have a degree of impact on the solar access currently enjoyed by them. 
 
Shadow diagrams for both mid-winter (21 June) and the equinoxes (March/ September) were 
submitted to demonstrate the proposal’s impact on the surrounds. In addition, elevational 
shadow diagrams were also submitted to assist in this regard. 
 
An assessment of the impacts evident is as follows: 
 

• The proposal results in additional overshadowing of the rear facing windows and 
private open spaces servicing the respective dwelling houses at nos. 37, 39, 41, 43, 
45, 47, 49, 51, 53 and 55 Lackey Street. This occurs between the hours of 9:00am and 
12:00pm mid-winter (21 June). 

• The proposal results in additional solar access being obtained through the demolition 
of the existing building and the provision of a through site link on the western boundary 
for the respective dwelling houses at nos. 48 and 50 Hutchinson Street, respectively. 
This is obtained between 11:00am and 1:00pm mid-winter (21 June); and 

• The proposal results in some minor additional overshadowing of the central portion of 
the Lackey Street Reserve, primarily between 10:00am and 3:00pm mid-winter (21 
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June). However, due to the demolition of the existing building and the provision of the 
proposed through site link, a greater portion of solar access is provided to the reserve 
during these times. 

 
Despite the above overshadowing impacts caused by the proposal, it is still considered 
acceptable having regard to the provisions under Part 2.7 as follows: 
 

• The proposal still allows for solar access to be maintained or achieved to the impacted 
areas of POS and rear facing windows servicing nearby residential dwellings in excess 
of the minimum 2-hour requirement during mid-winter (21 June); 

• The proposal in some instances allow for greater levels of solar access to be achieved  
by surrounding properties throughout the day in mid-winter (21 June), through the 
demolition of the existing building on the subject site and provision of the through site 
link on the western boundary; 

• The proposal is considered to adopt a satisfactory built-form, siting and design; which 
is compatible with the desired future character of the zone and allows for adequate 
levels of solar access, notwithstanding site constraints and minor building height 
variation; and 

• The equinox (March/September) diagrams submitted indicate the proposal will have 
an acceptable impact on surrounding properties during these times, including nearby 
residential dwellings; which will receive solar access in excess of the minimum 
requirements under this Part of MDCP 2011. 

 
Considering the above, the development is reasonable having regard to the objectives and 
controls relating to solar access and overshadowing as contained in the MDCP 2011. 
 
(ii) Part 2.10 Parking 
 
The site identified in Parking Area 2 under Part 2.10 of the MDCP 2011. The following table 
summarises the car, bicycle and motorcycle parking and service area requirements for the 
development: 
 
Component Control Required Proposed Compliance 

Car Parking 
Resident Car 
Parking 

0.25 per studio or 1br unit 
+ 0.5 per 2 or 3 + br unit  

2 spaces  2 spaces Yes 

Accessible 
Resident Car 
Parking 

1 car parking space per 1 
adaptable dwelling  

1 accessible 
space 

2 accessible 
spaces 

Yes 

Commercial Car 
Parking 

1 space per 80sqm GFA 
for customers and staff 
 
(608sqm commercial GFA 
proposed) 

8 spaces 9 spaces Yes 

 Total required: 11 spaces 
(including 1 
accessible)  

13 spaces 
(including 2 
accessible) 

Yes 

Bicycle Parking 
Resident 
Bicycle Parking 

1 bicycle parking space 
per 2 units 

2 spaces   
 
4 spaces 
 

 
Yes 

Commercial 
Bicycle Parking 

1 per 300sqm GFA for staff  2 spaces  
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Component Control Required Proposed Compliance 
Commercial 
Bicycle 
Facilities 

Clothes lockers: 1 per 3 
staff spaces & showers: 1 
+ 1 extra on merit 
 

1 clothes locker 
& 1 extra on 
merit 

Separate 
shower & 
storage facilities 
provided for 
most 
commercial 
tenancies.  

Yes 

 Total required: 4 spaces + 1 
clothes locker 
and shower 
facilities 

4 spaces + 
adequate 
facilities 
provided for 
most 
commercial 
tenancies 

Yes 

Motorcycle Parking 
Motorcycle 
Parking 

5% of the total car parking 
requirement 

1 space 1 space Yes 

Service Areas 
Residential 
components of 
mixed use 
developments  
 

1 service vehicle space 
(loading bay/dock) per 50 
units  
 

1 space 0 proposed. A 
new on-street 
loading zone 
proposed. 

No 

Commercial 
premises  
 

One truck space per 
4,000sqm GFA  
 

1 space  0 proposed. A 
new on-street 
loading zone 
proposed. 

No 

 Total required: 1 0 No 
 
Service Areas 
 
The proposed development is required by Part 2.10 of the MDCP 2011 to provide a loading 
dock/ service bay to service the development.  
 
During the assessment of the application, the applicant was requested to address this matter 
by providing a loading dock/ service bay for the largest vehicle capable of accessing the site 
(SRV with minimum headroom of 3.5m). The revised plans and information did not comply 
with this request and instead, it was proposed that an on-street loading bay be provided on 
the opposite side Hutchinson Street, currently where a no parking zone is enforced. 
 
It is considered that the above solution proposed by the applicant is not acceptable, given that 
the proposal is not for the adaptive re-use of the existing building, as its complete demolition 
is proposed, and a basement to service the development is to be provided. Further, to facilitate 
this outcome, approval would be required by Council’s Local Traffic Committee, which is 
separate to the development application process. 
 
Notwithstanding the above, as detailed within this report, the development is required to 
provide a pedestrian through-site link and deep soil planting, as per the provisions under Part 
9.25 of the MDCP 2011. These items are considered a public benefit and provide additional 
connectivity and amenity for the development and the precinct. As such, this restricts the 
further enlargement of the proposed basement to provide a loading dock/service bay for an 
SRV vehicle. Also, given the potential uses permissible within the commercial tenancies, 
which must be of a creative nature under the MLEP 2011, there is unlikely to be a critical need 
for a loading dock to service an SRV vehicle. 
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In light of the above, it is considered a balanced approach to this issue can be achieved 
through the adoption of a deferred commencement condition, which requires at least 1 loading 
dock/ service bay to be provided in the basement, that is capable of accommodating a large 
van as opposed to an SRV vehicle. This ensures the servicing requirements of the 
development can be met on site, whilst retaining the width and areas of the proposed through-
site link and deep soil planting, respectively. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have an accaptable impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(f)  Any submissions 
 
The application as originally submitted was advertised, an on-site notice was displayed on the 
property, and residents/property owners in the vicinity of the property were notified of the 
development in accordance with Council's Community Engagement Framework. In response, 
19 submissions were received. 
 
The submissions received raised the following concerns, which have already been discussed 
throughout the main body of this report: 
 
(i) Acoustic & visual privacy; 
(ii) Bulk & scale; 
(iii) Community safety; 
(iv) Communal open space provision; 
(v) Contamination; 
(vi) Deep soil planting; 
(vii) Heritage conservation; 
(viii) MLEP 2011 height and FSR compliance; 
(ix) Solar access and overshadowing; 
(x) Stormwater management; 
(xi) Streetscape character;  
(xii) Sustainability; 
(xiii) Traffic and parking; 
(xiv) Vegetation impacts; and 
(xv) Waste management. 
 
In addition to the above, the submissions raised the following concerns, which are discussed 
under the respective headings below: 
 

Concern Comment 
Construction impacts 
Concern was raised that the 
proposal would negatively 
impact the surrounds during its 
construction. 

Conditions are recommended requiring dilapidation reports to be 
undertaken for the adjoining properties in accordance with the 
EP&A Act 1979 and Regulation, to monitor construction impacts on 
nearby structures and dwellings.  
Standard construction hours are recommended to protect the 
amenity of the surrounds by restricting early morning and late-night 
construction works.  
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With respect to impacts caused by vehicles associated with the 
construction of the proposal, any incidents with respect to this issue 
that may arise should be reported to Council for investigation. 

Commercial floor space 
demand 
Concern was raised that there 
was minimal demand for the 
commercial floor space 
proposed by the development. 
 

As detailed within this report, the planning controls applicable to the 
development require the provision of a specific amount of 
commercial floor space to assist in achieving the objectives of the 
B7 Business Park Zone under the MLEP 2011 and the aims of the 
St Peters Triangle Precinct. The development provides the specific 
amount of commercial floor space required. 

Lighting impacts 
 
Concern was raised the 
proposal would result in 
adverse impacts in terms of 
light spillage or nuisance. 
 

Standard conditions are recommended requiring any proposed 
lighting within the development to comply with relevant Australian 
Standards to not cause spillage or nuisance on the surrounds. 

National Construction Code 
(NCC) Compliance 
 
Concern was raised that the 
proposal failed to comply with 
the NCC.  
 

Standard conditions are recommended to ensure compliance with 
the NCC is achieved during the post DA stages of the development. 

Notification of application 
Concern was raised that the 
DA was not notified in 
accordance with Council 
policy. 

As outlined above, the proposal was notified in accordance with 
Council’s Community Engagement Framework. Further, as per this 
policy, the revised proposal did not require notification given the 
similar and reduced impacts evident.  

Overdevelopment  
 
Concern was raised that the 
proposal constituted an 
overdevelopment of the site. 

As detailed within this report, the proposal generally complies or is 
considered acceptable with respect to the relevant planning 
controls applicable to it. Further, it adopts a built form and envelope 
that allows for satisfactory amenity impacts and subject to 
conditions, will provide for adequate areas for its servicing.  
 
In light of the above, it is considered the proposal does not 
constitute an overdevelopment of the site. 

Legal impacts of the 
pedestrian through site link 
 
Concern was raised that the 
proposed pedestrian through 
site link would affect the legal 
rights over Lackey Street 
Reserve enjoyed by the 
properties which abut it.  
 

The proposed pedestrian through site link is not considered to 
interfere with existing easements or legal rights over the Lackey 
Street Reserve. 
 

Property value 
Concern was raised that the 
proposal would result in the 
loss of property values. 

There is no evidence to suggest that this proposal will affect 
property values. Notwithstanding this, matters that could affect 
property value, such as amenity impacts, have been assessed and 
considered above.  

St Peters Triangle Precinct 
controls (Part 9.25 of MDCP 
2011) 
Concern was raised that Part 
9.25 the MDCP 2011, which 
guides development within the 
St Peters Triangle Precinct, is 
outdated, given the length of 
time since when it was 

Notwithstanding the length of time since the commencement of Part 
9.25 of the MDCP 2011, under Part 4.15 of the EP&A Act 1979, it 
must be considered under the assessment of the subject 
application. As detailed within this report, this has been undertaken 
and the proposal has found to be acceptable against its provisions. 
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devised; and therefore does 
not reflect the current views of 
the community. 
Vehicular impacts on 
Lackey Street Reserve  
 
Concern was raised that the 
proposed development would 
result in increased vehicular 
use of Lackey Street Reserve, 
including by delivery vehicles 
servicing the development.  
 

As discussed earlier within this report, deferred commencement 
conditions are recommended requiring a loading bay to be provided 
within the basement to ensure deliveries can be made from within 
the site. 
Further, conditions of consent are recommended requiring revised 
plans to be submitted prior to the issue of a Construction Certificate 
(CC), that include bollards at the entry points of the pedestrian 
through site link to ensure vehicles cannot traverse through it. 
Also, an on-going condition is recommended restricting deliveries 
being made to the development through Lackey Street Reserve.  

 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
The application was referred to the following internal sections and issues raised in those 
referrals have been discussed in section 5 above. 
 

• Architectural Excellence Panel; 
• Building Certification; 
• Development Engieering. 
• Environmental Health; 
• Heritage & Urban Design; 
• Legal Services; 
• Parks & Recreation; 
• Urban Forests; and 
• Waste Management. 

 
7. Section 7.11 Contributions/7.12 Levy  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $150,774.00 will be required for the 
development under Marrickville Section 94/94A Contributions Plan 2014. A condition requiring 
that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in State Environmental Planning Policy No 65 - Design Quality of Residential Apartment 
Development and Marrickville Local Environmental Plan 2011. The proposal is generally 
consistent Marrickville Development Control Plan 2011. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
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The application is considered suitable for the issue of a deferred commencement consent, 
subject to the imposition of appropriate terms and conditions. 
 
9. Recommendation 
 
A. The applicant has made written requests pursuant to Clause 4.6 to vary Clauses 4.3 

Building height and 4.4 Floor Space Ratio of the Marrickville Local Environmental Plan 
2011. After considering the requests, and assuming the concurrence of the Secretary 
has been given, the Panel is satisfied that compliance with the standards are 
unnecessary in the circumstance of the case and that there are sufficient 
environmental grounds to support the variations. The proposed development will be in 
the public interest because the exceedances are not inconsistent with the objectives 
of the standards or the zone in which the development is to be carried out. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant deferred commencement consent to Development 
Application No. 2020/0134 for the demolition of existing warehouse building and 
construction of new mixed use development (dwellings and commercial/business 
tenancies) plus basement parking, landscaping and associated works at 42-46 
Hutchinson Street, St Peters, subject to the conditions listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards 
(HOB) 
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Attachment D- Clause 4.6 Exception to Development Standards 
(FSR) 
 

 



Inner West Local Planning Panel ITEM 2 
 

PAGE 228 



Inner West Local Planning Panel ITEM 2 
 

PAGE 229 

 
 


	Item 3



