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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2020/0491 

Address 21-21A Edwin Street South CROYDON  NSW  2132 

Proposal Alterations and additions to existing dwelling and Torrens title 
subdivision 

Date of Lodgement 30 June 2020 

Applicant Monument Design Partnership 

Owner Mr John L Percy 
Mr James B Willis 

Number of Submissions Nil 

Value of works $65,000 

Reason for determination at 
Planning Panel 

Clause 4.6 variation exceeds 10% 

Main Issues Subdivision lot size 
Neighbouring privacy 

Recommendation Approval with Conditions  

Attachment A Recommended conditions of consent 

Attachment B Plans of proposed development 

Attachment C Clause 4.6 Exception to Development Standards  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to an existing dwelling and Torrens title subdivision at 21-21A Edwin Street South, 
Croydon. 
 
The application was notified to surrounding properties and no submissions were received. 
 
The main issues that have arisen from the application include:  
 

• Subdivision lot size, specifically the proposed street frontage; and 

• Neighbouring privacy. 
 
These concerns are acceptable subject to conditions and for the reasons discussed within this 
report and therefore the application is recommended for approval.  
 

2. Proposal 
 
The proposal involves the Torrens title subdivision of the existing dual occupancy and 
associated works.  
 
The two new lots are proposed to be known as No. 21 and No. 21A Edwin Street respectively. 
The proposed subdivision includes a party wall covenant. 
 
Both Nos. 21 and 21A have proposed site areas of 232.2sqm and frontages of 5.44m. 
 
No building works are proposed at No. 21A Edwin Street with the exception of a new blade 
wall (see below). The following building works are proposed at No. 21 Edwin Street: 
 

• Partial demolition of internal and external walls and front fence; 

• Internal reconfiguration and renovation; 

• A rear deck connected to the open plan living area by external stairs; 

• A new blade wall adjacent to the new deck between the two proposed subject sites; 

• Changes to existing openings and new openings; 

• Two new skylights;  

• A new hardstand car space and driveway within the front setback; and 

• Landscaping works. 
 

3. Site Description 
 
The site is rectangular in shape with an area of approximately 464.4sqm. It has a primary 
street frontage to Edwin Street. 
 
Currently the site is occupied by a single storage dual occupancy in a ‘side by side’ attached 
configuration. The site is adjoined by a near-identical dual occupancy to the north (No. 17-
17A) and a single storey semi-detached dwelling house to the south (No. 19A). The subject 
(eastern) side of Edwin Street is characterised by single storey detached dwelling houses for 
its northern half, and dual occupancies or semi-detached dwellings for its southern (subject) 
half. Nos. 15-27A are all current or historic inter-war dual occupancies which appear to have 
been built at around the same time. The opposite (western) side of Edwin Street is largely 
characterised by single storey detached dwelling houses. 
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The site is not identified as containing a heritage item and is not located within a heritage 
conservation area. It is noted that the opposite (western) side of Edwin Street is located within 
the Gads Hill Conservation Area (C29). 
 

 
Figure 1: Zoning map. 
 

 
Figure 2: Aerial image showing site and surrounding context. 
 



Inner West Local Planning Panel ITEM 6 

 

PAGE 327 

 
Figure 3: Subject site viewed from Edwin Street. No. 23-23A can be seen to the left of frame 
and No. 19A can be seen to the right of frame. 
 

 
Figure 4: Looking south-east from in front of subject site towards the neighbouring dual 
occupancies / semi-detached dwellings at Nos. 19A, 19, 17-17A, 15A and 15 Edwin Street 
(from left to right of frame). 
 

4. Background 
 

4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Subject Site 
 
Nil. 
 
Surrounding properties 
 
19A Edwin Street 
 

• On 4 January 2016, development consent (2016.242.1) was granted for construction 
of a vehicular crossing and a hard stand area within the front setback. The works have 
since been completed. 

 

4(b) Application history  
 
The following outlines the relevant history of the subject application.  
 

• On 21 August 2020, Council planners sent a letter identifying a number of concerns 
with the proposal largely in relation to changes to the front façade, privacy, subdivision 
and fire separation. 
 

• On 28 August 2020, the applicant provided amended drawings which adequately 
addressed the concerns raised in Council’s letter. 

 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 

5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  

• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

• Ashfield Local Environmental Plan 2013 
 
The following provides further discussion of the relevant issues:  
 
 

5(a)(i) State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004  

 
A BASIX Certificate was submitted with the application. 
 

5(a)(ii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
An assessment has been made of the matters set out in Division 2 Matters for Consideration 
of the Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005. It is 
considered that the carrying out of the proposed development is generally consistent with the 
relevant maters for consideration of the Plan and would not have an adverse effect on 
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environmental heritage, the visual environment, the natural environment and open space and 
recreation facilities. 
 

5(a)(iii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 
(Vegetation SEPP) 

 
Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
The application seeks the removal of vegetation from within the site and on Council land. The 
application was referred to Council’s Tree Management Officer who raised no objection 
subject to the imposition of conditions of consent. 
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and 
relevant DCP section subject to the imposition of conditions, which have been included in the 
recommendation of this report.  

 

5(a)(iv) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the relevant clauses of the Ashfield Local 
Environmental Plan 2011. 
 
(iv) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned R2 – Low density residential under the ALEP 2013. The ALEP 2013 defines 
the development as: 
 

semi-detached dwelling means a dwelling that is on its own lot of land and is attached 
to only one other dwelling. 

 
The development is permitted with consent within the zone and is consistent with the 
objectives of the zone. 
 
The following table provides an assessment of the application against the development 
standards: 
 

Standard Proposal Non-
compliance 

Complies 

Minimum subdivision lot size 
200sqm, 7m street frontage  
 

232.2sqm, 5.44m 
street frontage 

Street frontage -  
1.56m (25%) 

No (see 
discussion 
below) 

Height of Building 
Maximum permissible:   8.5m 

 

 
6.2m 

 
N/A 

 
Yes 

Floor Space Ratio 
Maximum permissible:   0.7:1 or 
162.5m2 (on each proposed lot) 

 
No. 21: 0.34:1 
(78.5sqm) 
 
No. 21A: 0.32:1 
(75sqm) 

 
 
 
N/A 

 
 
 
Yes 

    

 
Clause 4.1A - Exceptions to minimum subdivision lot size for certain residential development 
 
The site is located within ‘Area 1’ on the minimum subdivision lot size map within the LEP. 
Clause 4.1A of the LEP states: 
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(2)  Despite clause 4.1 (3), development consent may be granted to the subdivision of 
land identified as “Area 1” on the Lot Size Map that is not land on which a heritage item 
is located or within a heritage conservation area if— 

(a)  each lot resulting from the subdivision will be at least 200 square metres, 
and 
(b)  a semi-detached dwelling is or will be located on each lot, and 
(c)  each lot will have a minimum street frontage of 7 metres. 

 
In accordance with this Clause, each lot has a proposed area of 232.2sqm and will contain a 
semi-detached dwelling. Each lot has a proposed street frontage of 5.44m which does not 
comply with the 7m requirement. See discussion below. 
 
Clause 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard: 
 

• Clause 4.1A - Exceptions to minimum subdivision lot size for certain residential 
development 

 
The applicant seeks a variation to the ‘Exceptions to minimum subdivision lot size for certain 
residential development’ development standard under Clause 4.1A of the Ashfield LEP by 
25% (1.56m).  
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the Ashfield LEP below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(3) of the 
Ashfield LEP justifying the proposed contravention of the development standard which is 
summarised as follows: 
 

• The proposal complies with the objectives of the Clauses 4.1 and 4.1A and the 
objectives of the R2 – Low density residential zone. 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable and unnecessary in the circumstances of the case, and that there 
are sufficient environmental planning grounds to justify contravening the development 
standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R2 – Low density residential, in accordance with Clause 4.6(4)(a)(ii) of the 
Ashfield LEP for the following reasons: 
 

• To provide for the housing needs of the community within a low density residential 
environment. 
 

o The proposal retains the existing semi-detached dual occupancy. 
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• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 
 

o Not applicable, the proposal relates wholly to a residential use. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of Clause 4.1 and 4.1A ‘Exceptions to minimum subdivision lot size for certain 
residential development’ development standard, in accordance with Clause 4.6(4)(a)(ii) of the 
Ashfield LEP for the following reasons: 
 
4.1   Minimum subdivision lot size 
 

(a) to maintain the existing pattern of subdivision within heritage conservation 
areas in terms of lot size and lot dimensions, 
 
o Not applicable, the site is not located within a heritage conservation area. 
 

(b) to provide opportunities for infill small lot subdivision in areas close to transport 
and amenities in a manner that does not adversely impact on the streetscape 
or amenity of residential areas, 

 
o Not applicable as the proposal relates to existing housing stock and does 

not involve infill development. 
 

(c) to provide for small lot subdivision in certain areas close to public transport as 
an alternative to redevelopment for the purpose of multi dwelling housing in 
order to retain the scale and character of the area, 

 
o The site is located in close proximity to Croydon Train Station (~320m). As 

such it is located within ‘Area 1’ on the minimum subdivision lot size map 
of the LEP which permits small lot subdivision, being 200sqm and a 7m 
street frontage.  

 
It is noted that a number of older-stock dual occupancies on the eastern 
(subject) side of Edwin Street have been Torrens title subdivided including 
Nos. 15, 15A, 19 and 19A Edwin Street. These sites have similar lot sizes 
and street frontages to that proposed in the subject application (see table 
and figure below). 
 

Site Lot size Street frontage 

15 Edwin Street 231sqm 5.18m 

15A Edwin Street 234sqm 5.48m 

19 Edwin Street 223sqm 5.25m 

19A Edwin Street 230sqm 5.37m 

21 Edwin Street (proposed) 232.2sqm 5.2m 

21A Edwin Street (proposed) 232.2sqm 5.2m 

Table 1: Lot sizes and street frontages. 
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Figure 5: Subject site and subdivision pattern. 

 
As shown by the table and figure above, the proposed subdivision is not 
inconsistent with an established existing subdivision pattern for the historic 
dual occupancies on the south-eastern section of Edwin Street. 
 
As discussed elsewhere, the proposal retains the existing dual occupancy 
structure and only involves minor external works to No. 21, largely confined 
to the rear. The existing building appears to be the original housing stock 
of the subject subdivision, which is consistent with the prevalent wider 
character of the street.  
 
It is not unlikely that the balance of the sites that contain dual occupancies 
on this side of Edwin Street may also undergo Torrens title subdivision in 
the future. 
 
The proposal will retain the existing scale and character of the area. 

 
(d) to ensure that lot sizes allow development to be sited to protect and enhance 

riparian land. 
 

o The proposed subdivision will not adversely affect riparian land. 
 
4.1AA   Minimum subdivision lot size for community title schemes 
 

(1) The objective of this clause is to encourage housing diversity without adversely 
affecting residential amenity  
 

o The proposal contributes to housing diversity in the area by providing two 
semi-detached dwellings. The proposal maintains the same number of 
dwellings and only involves associated minor internal and external works. 
 
Given that the current configuration, built fabric and intensity of the site is 
largely unchanged, the proposed subdivision and associated works will 
have little impact on the residential amenity of the subject and neighbouring 
sites. As discussed elsewhere in this report, subject to the imposition of 
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recommended conditions of consent, the proposal will maintain good 
neighbouring solar access and privacy. 

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Ashfield LEP. For the reasons outlined above, there are sufficient 
planning grounds to justify the departure from Clause 4.1A and it is recommended the Clause 
4.6 exception be granted. 
 

5(c)  Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 

accordingly is a matter for consideration in the assessment of the application under Section 

4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 

 

The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 

assessment of the application. Accordingly, the development is considered acceptable having 

regard to the provisions of the Draft IWLEP 2020. 

 

5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for Ashbury, 
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 

Part 9 – Subdivision, Chapter A 

Control Standard Proposed   Compliance 

General development of buildings and structures 

that have an internal area and dimensions 

that are useable for their intended 

purpose 

provision of setbacks, landscaped open 

space and vehicle access, parking and 

manoeuvring in accordance with the 

relevant parts of this DCP  

buildings to address and activate the 

street  

adverse impacts of the amenity of 

adjoining land is be minimised 

The proposed size and 

configuration of the 

existing dual occupancy 

is suitable for their 

intended purpose. 

The proposal maintains 

existing setbacks, ample 

landscaped area and 

provides a new car space 

for No. 21. 

No external changes to 

the front facade of the 

building are proposed 

other than a planter box. 

As discussed elsewhere 

in this report adequate 

neighbouring amenity is 

maintained. 

Yes 

Density Lots are consistent with the prevailing lot 

pattern and streetscape character in the 

local area, including size, dimensions, 

configuration and pattern, including 

provision of front and rear gardens 

The proposal maintains 

the existing density of the 

site, being two (2) 

dwellings. 

Yes 
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Small lot 

Torrents 

subdivision 

ensures adjoining lots have adequate 

access to sunlight, daylight, air 

circulation, acoustic and visual privacy 

does not result in overbearing 

development for neighbouring properties 

in terms of closeness, scale or bulk 

includes an appropriate balance of built 

form and open space 

As discussed, the 

proposal retains 

adequate amenity for the 

subject and neighbouring 

sites. 

Minimal change to the 

building envelope is 

proposed, and adequate 

open space is 

maintained. 

Yes 

 
 

Part 1 - Dwelling houses and Dual Occupancy, Chapter F 

Control Standard Proposed   Compliance 

Wall height Maximum external wall height of 6 m 3.3m (no change). Yes 

Setbacks To comply with BCA, generally 900mm No change to existing 

setbacks are proposed. 

Yes 

Minimum 

Landscaped 

area % 

201-300sqm – 25% of site area No. 21: 66.8sqm (28.7%) 

No. 21A: 100sqm (43%) 

Yes 

Maximum 

site coverage 

201-300sqm – 65% of site area No. 21: 93.6sqm (40%) 

No. 21A: 88sqm (38%). 

Yes 

Principle 

private open 

space 

Directly accessible from and at the same 

level as ground floor living area 

Has a minimum area of 20sqm 

Has a minimum dimension of 3.5m 

Has as an appropriate level of solar 

access, natural ventilation and privacy 

The rear living area is 

directly connected to the 

proposed rear deck and 

rear yard, which has a 

combined area of 45sqm. 

This area will receive 

ample sunlight and 

amenity. 

Yes 

Front 

gardens 

Have an area and dimensions that 

provide sufficient soil area for ground 

cover, vegetation and trees 

Hard paved areas are minimised, and 

driveways have a maximum width of 3 

metres. 

Approximately 50% of the 

front setback is retained 

as landscaped area, 

retaining sufficient space 

for vegetation. The 

proposed hardstand car 

space is 2.4m in width.  

It is noted that the 

recently approved and 

constructed hardstand 

car space at the 

neighbouring property 

(No. 19A) retained a 

similar amount of front 

landscaped area. 

Yes 

Solar access Maintain adequate neighbouring solar 

access. 

The proposal largely 

utilises the envelope of 

the existing building. The 

minor works at the rear 

which include infilling the 

north-east corner and a 

new blade wall will have a 

Yes 
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negligible impact on 

neighbouring solar 

access. 

Visual 

Privacy 

 

Windows to side elevations located above 

the ground floor to be minimised. 

See discussion below 

table. 

Yes 

Tree 

preservation 

Significant trees that make a contribution 

to the landscape character, amenity or 

environmental performance of the site are 

retained 

Council’s tree specialist 

has reviewed the 

application has no 

objection to the proposal 

subject to the imposition 

of recommended 

conditions of consent. 

Yes 

Stormwater 

Disposal 

Stormwater from roofs is discharged by 

gravity to street gutter system 

Conditioned to 

Engineer’s requirements 

Yes 

 
The following provides a detailed discussion of the key controls above: 
 
Visual Privacy 
 
Only one new window is proposed on the southern (side) elevation, which is a high-level 

window relating to the kitchen at the rear of the house. 

The external staircase structure connecting the living area and the proposed rear deck 

includes large landings to its southern half. Given its raised nature and proximity to the 

southern (side) boundary (1.367m), these landings, which do not serve any immediate 

purpose, may create opportunities for overlooking of the neighbouring property (No. 19A) (see 

Figure 4 below). 
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Figure 6: External stairs and landing structure. Red box denotes the area to be deleted. 

As such, it is a recommended condition of consent that the stairs be setback from southern 

(side) boundary to be in line with the laundry stacking doors in order to reduce opportunities 

for overlooking of the neighbouring property. 

A brick blade wall is proposed adjacent to the external stairs and deck between Nos. 21 and 

21A, providing effective screening between the two properties. 

The en-suite located in the front portion of the house has internal shutters, ensuring the 

internal privacy of the space can be managed by the future residents. The front-most window 

on the southern (side) elevation relating to the bathroom has frosted glazing, ensuring the 

internal privacy of this space is maintained. 

 

5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 

5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
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5(g)  Any submissions 
 
The application was notified in accordance with Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone 
Park and Summer Hill for a period of 21 days to surrounding properties. 
 
No submissions were received in response to the initial notification. 
 

5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Engineers – no objections subject to the imposition of recommended conditions of 
consent. 
 

• Urban forest - no objections to proposal subject to protection of 1 street tree and 
canopy replenishment planting of one (1) new tree. Conditions of consent to this effect 
have been recommended. 
 

• Building certification – no objections. 
 
 

6(b) External 
 
Nil. 
 

7. Section 7.11 Contributions / Section 7.12 Levy 
 
Section 7.11 contributions are not payable as the proposal relates to an existing dual 
occupancy and does not increase the intensity of use of the site or result in an increase 
demand on facilities. 
 
Section 7.12 levy does not apply in this instance as the proposed cost of works is below 
$100,000. 
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone 
Park and Summer Hill. 
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The development will not result in any significant impacts on the amenity of the neighbouring 
properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.6 to vary Clauses 4.1 

and 4.1A of the Ashfield Local Environmental Plan 2013. After considering the request, 
and assuming the concurrence of the Secretary has been given, the Panel is satisfied 
that compliance with the standard is unnecessary in the circumstances of the case and 
that there are sufficient environmental grounds to support the variation. The proposed 
development will be in the public interest because the exceedance is not inconsistent 
with the objectives of the standard and of the zone in which the development is to be 
carried out. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2020/0491 
for Alterations and additions to existing dwelling and Torrens title Subdivision at 21-
21A Edwin Street South, Croydon subject to the conditions listed in Attachment A 
below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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