Inner West Local Planning Panel ITEM 2

| icw
nNIEE NAY P

DEVELOPMENT ASSESSMENT REPORT

Application No.

DA/2020/0359

Address

26 Florence Street, St Peters

Proposal

Torrens title subdivision of the existing lot into (2) lots and
construction of a dwelling on each lot.

Date of Lodgement

14 May 2020

Applicant

ANJ INVESTMENTS PTY LTD c/o Blu Print Designs

Owner

Waste 360 Pty Limited

Number of Submissions

14 unique (including 1 petition)

Value of works

$855,000.00

Reason for determination at
Planning Panel

Number of submissions (10+)

Main Issues

Car parking, overshadowing and view loss

Recommendation

Approval with conditions

Attachment A

Recommended conditions of consent

Attachment B

Plans of proposed development

LOCALITY MAP

Site

Area

Objectors

Supporters

PAGE 99




Inner West Local Planning Panel ITEM 2

1. Executive Summary

This report is an assessment of the application submitted to Council for Torrens title
subdivision of the existing allotment into two allotments and construction of a dwelling on each
lot. The application was notified to surrounding properties and 14 submissions were received,
including 1 petition with 24 signatures.

The main issues that have arisen from the application include:

e Car parking provision;
e Overshadowing impacts; and
e View loss impacts.

Despite these issues, the proposal generally complies with the aims, objectives and design
parameters contained in the relevant State Environmental Planning Policies (SEPPSs),
Marrickville Local Environmental Plan 2011 (MLEP 2011) and Marrickville Development
Control Plan 2011 (MDCP 2011).

The potential impacts to the surrounding environment have been considered as part of the
assessment process. Any potential impacts from the proposal are considered acceptable
given the context of the site, existing similar development within the streetscape and the
desired future character of the precinct. The application is suitable for approval subject to the
imposition of appropriate terms and conditions.

2. Proposal

The application (as revised) seeks development consent for Torrens title subdivision and
construction of two semi-detached dwellings.
Specifically, the following is proposed:
Subdivision
e Torrens title subdivision including associated works of Lot 70/DP 1250448 into two
allotments as follows:
o Lot 26:204.7sgm (area) and 6.09m (frontage to Florence Street); and
o Lot 26A: 204.4sgm (area) and 6.12m (frontage to Florence Street).

Construction
e Construction of 1 x semi-detached dwelling on each new allotment including:

Lot 26:

o Ground floor: Internal garage, laundry with adjacent powder room, study, stair
access to first floor, kitchen/living/dining area and adjacent external alfresco;
and

o First floor: 4 bedrooms (1 with ensuite), bathroom and stair access.

Lot 26A:

o Ground floor: Rumpus/bedroom (with ensuite), laundry with adjacent powder
room, study, stair access to first floor, kitchen/living/dining area and adjacent
external alfresco; and

o First floor: 4 bedrooms (1 with ensuite), bathroom and stair access.

Landscaping/external works
e Landscaping works and tree planting.

Note: During the assessment of the application, demolition of the existing dwelling and structures on
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the site has been undertaken through a Complying Development Certificate (CDC) under State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

3.  Site Description

The subject site is located on the south-western side of Florence Street. The site consists of
1 allotment, which is generally regular in shape with a total area of approximately 409.1sgm
and a frontage to Florence Street of approximately 12.2m. The site is legally described as Lot
70 in DP 1250448.

The site recently supported a dwelling house with attached car port and rear awning. In
addition, a detached garage and outbuilding were located toward the rear of the site. As set
out above, demolition of these items has recently occurred.

Adjoining the site directly to the north-east is a two storey, semi-detached dwelling and to the
south-west is a two storey dwelling house.

Surrounding land uses are predominantly single and two storey dwellings, including period
and modern semi-detached dwellings. Further to the south and south-west of the site is St
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Figure 1: Zoning Map of the subject site (blue Figure 2: Site photo prior to demolition.
outline).

4. Background
4(a)  Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site
Application Proposal Decision & Date
DA201800346 To demolish existing improvements, | Refused by Council on 24

subdivide the land into 2 Torrens Title lots, | December 2018
and construct 2 x 2 storey dwelling houses.

Note: It is considered the revised proposal has satisfactorily addressed the reasons for refusal
under DA201800346 as follows:

e The bulk and scale of the proposal has been reduced by way of lowering the building
height and increasing the side and rear setbacks, respectively;
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Overshadowing impacts are considered acceptable having regard to the provisions
under Part 2.7 of the MDCP 2011 (refer to discussion further within this report);

The proposal provides for passive surveillance of the public domain, as per Part 2.9 of
the MDCP 2011;

Subject to the recommended conditions, the proposal will effectively manage
stormwater in accordance with Part 2.25 of the MDCP 2011,

As demonstrated further within this report, the proposed subdivision is consistent and
compatible with the prevailing street pattern and satisfies the relevant provisions under
Part 3 of the MDCP 2011;

The proposal is considered to espouse an acceptable streetscape presentation,
adopting traditional design cues from nearby dwellings, including the modern, semi-
detached dwellings located at 8 Florence Street and 31 Florence Street, St Peters;
The revised proposal has deleted the proposed garage and associated vehicular
crossing servicing Lot 26A, which enables the retention of an existing on-street parking
space and mature street tree. The remaining garage is considered not to dominate the
street frontage or proposed building facade given its size, width and positioning.

Surrounding properties

Application & | Proposal Decision & Date
Address
DA201200360 To demolish existing improvements, remove | Approved by Council on 3

8 Florence Street, [ and construct a dwelling house on each
St Peters allotment.

a tree, subdivide the land into 2 allotments | December 2012

DA201500600 To demolish the existing improvements, | Approved by Council on 29

31 Florence Street, | allotments and construct a 2 storey dwelling
St Peters house on each allotment.

subdivide the land into 2 Torrens title | April 2016

4(b)

Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

14 May 2020 Application lodged.

20 May to 11 June | Application notified.

2020

16 July 2020 Applicant advised of Council's concerns with the proposal and that a formal
Request for information (RFI) letter would be issued.

3 August 2020 RFI letter issued to the applicant requesting the following additional information

or revisions to the proposal:

o Deletion of the proposed garage and associated vehicular crossing
servicing Lot 26A to preserve on-street parking and an existing street
tree;

¢ Minor internal and external alterations to the dwelling on Lot 26A to

correspond with the deletion the proposed garage and associated
vehicular crossing;

Design revisions to reduce visual bulk impacts;

Design revisions to improve acoustic and visual privacy outcomes;
Design revisions to improve solar access; and

Design revisions to improve waste management outcomes.

17 August 2020 & | Revised plans and additional information were submitted to address the above
26 August 2020 concerns raised on 3 August 2020.
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The above supplied packages form the basis for the current development
application and assessment below. It generally addresses the concerns
previously raised.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

State Environmental Planning Policy No. 55—Remediation of Land;

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004; and
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
Marrickville Local Environmental Plan 2011

The following provides further discussion of the relevant issues:
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides
planning guidelines for remediation of contaminated land. MDCP 2011 provides controls and
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent.

The site has not been used in the past for activities which could have potentially contaminated
the site. It is considered that the site will not require remediation in accordance with SEPP 55.

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(iii)  State Environmental Planning Policy (Vegetation in Non-Rural Areas)
(Vegetation SEPP)

The Vegetation SEPP concerns the protection/removal of vegetation identified under the
SEPP and gives effect to the local tree preservation provisions of Council’s Tree Management
Development Control Plan (TMDCP) contained within Part 2.20 Tree Management of the
MDCP 2011. The following is proposed with respect to existing and new vegetation:

¢ Removal of a Syagrus romanzoffianum (Cocos Palm) at the rear of the site;

e Protection of an existing Callistemon viminalis (Weeping Bottlebrush) street tree

located within the public domain adjacent to the site; and
e Provision of new tree plantings within the site.

Considering the above, the proposal is deemed acceptable with respect to the Vegetation
SEPP and Part 2.20 of MDCP 2011, subject to the imposition of conditions requiring the
protection of existing, significant vegetation and the provision of new tree plantings; which
have been included in the recommendation of this report.
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5(a)(iv)

The application was assessed against the following relevant clauses of the Marrickville Local
Environmental Plan 2011 (MLEP 2011).

Marrickville Local Environment Plan 2011 (MLEP 2011)

The site is zoned R2 Low Density Residential. The application proposes subdivision of the site
into two Torrens title allotments and construction of a semi-detached dwelling on each new
allotment. Semi-detached dwellings are permissible with consent in the zone and the
proposal satisfies the objectives of the zone.

Control Proposed Compliance
Clause 1.2 The proposal is consistent with the relevant aims of Yes
Aims of Plan the plan as follows:
e The design of the proposal is considered to be
of a high standard and has a satisfactory
impact on the private and public domain.
Clause 2.3 The proposal satisfies the clause as follows: Yes
Zone objectives and
Land Use Table e The land use is permissible in the zone
e Subdivision is permissible with consent under
R2 Low Density Clause (Cl.) 2.6 of the MLEP 2011 (refer to
Residential discussion below)
e The proposal is consistent with the relevant
objectives of the zone, as it will assist to provide
for the housing needs of the community within
a low-density residential environment.
Clause 2.6 The application seeks development consent for the Yes
Subdivision — consent subdivision of the existing lot into two (2) Torrens title
requirements lots, which is permissible with consent.
Clause 4.3 The application proposes compliant building heights
Height of building as follows:
Lot 26
Lot 26 & Lot 26A e 7.5m Yes
e (max. 9.5m) Lot 26A
e 7.2m
Clause 4.4 The application proposes compliant floor space ratios Yes
Floor space ratio as follows:
Lot 26
Lot 26 e 0.78:1(161m?).
e (max.0.9:1
(184.2m?)) Lot 26A
e 0.88:1(181.3m>).
Lot 26A
e (max.0.9:1
(183.9m?))
Clause 4.5 The site areas and floor space ratios for the proposal Yes
Calculation of floor have been calculated in accordance with the clause.
space ratio and site
area
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Clause 6.1 The subject site is identified as containing Class 5 acid Yes
Acid sulfate soils sulfate soils, and is considered to adequately satisfy
this clause as:

e The application does not propose any works
that would result in any significant adverse
impacts to the watertable, given the minor
ground works proposed. As a result, it is
considered an Acid Sulfate Soils Management
Plan is not required to be prepared.

Clause 6.5 The site is located within the ANEF 25-30 contour. As Yes, subject
Development in areas such, an Acoustic Report was submitted with the to condition.
subject to aircraft noise | application. Further, the proposal is capable of
satisfying this clause as follows:

e A condition has been included in the
recommendation to ensure that the proposal
will meet the relevant requirements of Table 3.3
(Indoor Design Sound Levels for Determination
of Aircraft Noise Reduction) in AS 2021:2015,
thereby ensuring the proposal’'s compliance
with the relevant provisions CI. 6.5 MLEP 2011
and Part 2.6 of the MDCP 2011, respectively.

5(b) Draft Environmental Planning Instruments

0] Draft Marrickville Local Environmental Plan 2011 (Amendment 4)

The application has been assessed against the relevant Draft Marrickville Local Environmental
Plan 2011 (Amendment 4).

Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP Amendment)
was placed on public exhibition commencing on 3 April 2018 and accordingly is a matter for
consideration in the assessment of the application under Section 4.15(1)(a)(ii) of the
Environmental Planning and Assessment Act 1979.

The amended provisions contained in the Draft Plan are not particularly relevant to the
assessment of the application. Accordingly, the development is considered acceptable having
regard to the provisions of the Draft MLEP 2011 Amendment 4.

(i) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.

The amended provisions contained in the Draft IWLEP 2020 are not particularly relevant to
the assessment of the application. Accordingly, the development is considered acceptable
having regard to the provisions of the Draft IWLEP 2020.

5(c) Development Control Plans

The application has been assessed and the following table provides a summary of the relevant
provisions of Marrickville Development Control Plan 2011 (MDCP 2011).
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Control

Proposed

Compliance

Part 2 — Generic Provisions

Part 2.1 — Urban Design

The proposal has been designed having regard to
the 12 relevant urban design principles outlined in
Part 2.1 as follows:

e The proposal does not impact the
definition between the public and private
domain and is appropriate for the
character of the locality given its form,
massing, siting and detailing; and

e The proposed built-form and siting is
consistent with surrounding dwellings,
given the traditional design cues adopted.
As a result, the proposal preserves the
existing character of the streetscape.

Yes

Part 2.3 — Site and Context
Analysis

The applicant submitted a site and context
analysis as part of the application that satisfies the
controls contained in Part 2.3 of MDCP 2011.

Yes

Part 2.6 — Acoustic and
Visual Privacy

The proposal will have a satisfactory impact on
the visual and acoustic levels of the surrounds
and satisfies the objectives of Part 2.6 given the
following:

Lot 26 & Lot 26A

Ground floor

e The ground floor openings proposed on
the northern and southern elevations are
sufficiently set back from the side
boundaries (900mm), will be largely
obscured by boundary fences or are
adequately offset from nearby windows
servicing adjoining dwellings;

e The rear facing windows servicing living
areas face into the site and will be mostly
concealed by building elements or
screening servicing the proposed
alfresco areas;

e The proposed external alfresco area
servicing each respective dwelling are to
be screened on their sides by aluminium
louvres, thereby directing views toward
the rear of the site; and

¢ New landscaping is proposed along the
rear and side boundaries of the proposed
private open spaces (POS), including the
provision of new tree plantings. The
proposed landscaping and tree plantings
will provide natural screening, which will
assist to maintain satisfactory privacy
levels for the surrounds.

First floor

Yes, subject to
condition
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e Highlight windows on both the northern
and southern elevations are proposed to
service bedrooms. Given their respective
sill heights, these windows will have a
satisfactory impact on privacy;

e Modestly scaled, rear facing windows
servicing the ensuite in bedroom 1 in
each dwelling are proposed. However,
given the siting of these windows and the
location and type of existing nearby
windows, satisfactory levels of privacy
will be maintained; and

e Rear facing windows servicing bedroom
4 in each dwelling are proposed.
However, given their modest extents,
respective setbacks from the property
boundaries and the siting of adjoining
buildings it is considered these windows
will have an acceptable impact in terms of
privacy.

Acoustic impacts

e An acoustic report was submitted with the
application outlining the proposal is
capable of mitigating impacts from
aircraft noise. A condition is included in
the recommendation to ensure the
suggested mitigation measures are
adopted at the Construction Certificate
(CC) stage.

Part 2.7 — Solar Access and
Overshadowing

Refer to the discussion under 5(c)(i) below this
table.

Yes, satisfies
the objectives.

Part 2.9 — Community
Safety

The development is reasonable having regard to
community safety for the following reasons:

e The principal entrances to the dwellings
are visible from the street;

e The dwellings have been designed to
overlook the street;

e Subject to condition, the dwellings will
have a Council approved house number
that will be clearly displayed; and

e Subject to condition, the entrance to the
dwellings will be well lit.

Considering the above, the proposal satisfies the
relevant objectives of this Part.

Yes, subject to
conditions.

Part 2.10 — Parking

Refer to the discussion under 5(c)(ii) below this
table.

Yes, satisfies
the objectives.

Part 2.11 — Fencing

The proposal is satisfactory having regard to the
relevant provisions of Part 2.11 as follows:

¢ Rendered masonry and aluminium front
fencing consistent with nearby dwellings
and of a satisfactory height is proposed
for the dwellings; and

Yes

PAGE 107



Inner West Local Planning Panel

ITEM 2

e Any new side boundary fencing is subject
to the provisions of the Dividing Fences

Management

Act 1991.
Part 2.18 — Landscaping The proposal is satisfactory having regard to the Yes
and Open Spaces relevant provisions of Part 2.18 as follows:
Lot 26 & Lot 26A e The entire front setback is to consist of
e Front setback pervious landscaping except for
pervious pathways and a driveway;
landscaping, except e The Landscape Plan identifies that the
for pathway and/or dwellings are each afforded POS areas in
driveway; and excess of the minimum requirement
e 45sgm/no dim. <3m (58sgm — Lot 26 & 61sgm — Lot 26A), with
to be private open no dimension being less than 3 metres;
space (POS) with at and
least 50% pervious. e In excess of 50% of the private open
space is to be maintained as pervious
landscaping.
Given the above, it is considered the proposal
satisfies the relevant objectives of this Part.
Part 2.20 — Tree Refer to SEPP discussion above. Yes

Part 2.21 — Site Facilities

The proposal satisfies the relevant provisions of

Yes, subject to

Land

and Waste Management Part 2.21 as follows: condition.
e The application was accompanied by a
waste management plan in accordance
with the Part;
e Appropriate areas to store the required
amount of waste bins have been provided
for each respective dwelling; and
e Standard conditions are recommended to
ensure the appropriate management of
waste during the construction of the
proposal.
Part 2.23 — Acid Sulfate Refer to LEP discussion above. Yes
Soils
Part 2.24 — Contaminated Refer to SEPP discussion above. Yes

Part 2.25 — Stormwater

The development can satisfy the relevant

Yes, subject to

Design Practice

Management provisions of Part 2.25 as follows: conditions.
e Standard conditions are recommended to
ensure the appropriate management of
stormwater.
Part 3 — Subdivision, Amalgamation and Movement Networks
Part 3.2.2 — Residential Refer to the discussion under 5(c)(iii) below this Yes
Torrens title subdivision and | table.
amalgamation controls
Part 4.1 — Low Density Residential Development
Part 4.1.4 — Good Urban The height, bulk and scale of the development Yes

complements existing developments in the street,
including the modern, semi-detached dwellings at

PAGE 108



Inner West Local Planning Panel

ITEM 2

8 Florence Street and 31 Florence Street, St
Peters.

In addition, the architectural style of the proposal
is in keeping with the character of the area, as it
adopts a traditional building form, design and
materiality; which complements nearby period
dwellings.

Part 4.1.5 — Streetscape
and Design

The development satisfies the streetscape and
design controls outlined in MDCP 2011 in that:

e The development complements the
uniformity and visual cohesiveness of the
bulk, scale and height of the existing
streetscape, with many dwelling adopting
nil side setbacks for the front, street facing
portions;

e The dwellings address the principal street
frontage and are orientated to
complement the existing pattern of
development found in the street;

e The architectural treatment of the facade
interprets and  translates  positive
characteristics in the locality, including the
existing adjoining dwellings to the north
and south of the site; and

e The front facade has been divided into
bays of appropriate sizes that
complements the scale of the building and
surrounding dwellings.

Yes

Part 4.1.6 — Built form and
character

Lot 26 & Lot 26A

Front setback

e Consistent with
adjoining developments

Side setbacks
e Lot width <8m —on
merit

Rear setback

e On merit or consistent
with established first
floor building line

Site coverage
e On merit (0-300m?
allotments)

The proposal is considered acceptable with
respect to the relevant provisions of Part 4.1.6 as
follows:

e The proposed front setbacks are
consistent with adjoining developments;
e The side setbacks proposed are

considered satisfactory (nil setbacks for
the front building portion and 900mm for
the rear portion both at ground and first
floor) with respect to the mixed, side
setback pattern evident within the street,
which generally varies between nil
setbacks to approximately 7m. Also, the
proposed side setbacks are consistent
with  the modern, semi-detached
dwellings at 8 Florence Street and 31
Florence Street, St Peters. Further, as
discussed throughout this report, it is
considered the side setbacks assist the
proposal to have an acceptable impact on
adjoining  properties in terms of
overshadowing, visual bulk and privacy;
e The proposed ground and first floor rear
setbacks are considered appropriate, as
they have acceptable impacts on
adjoining properties in terms of visual
bulk, overshadowing and privacy. In
addition, the proposed first floor rear

Yes, satisfies
the objectives.
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setbacks are consistent with the
established pattern; and

e The overall site coverage for each
dwelling is considered acceptable, as it is
consistent with the pattern  of
development found in the street and will
have an acceptable impact on
surrounding properties. Further, the
proposed site coverage allows for
sufficient areas of POS and landscaping
to be provided.

Considering the above, the proposal satisfies the
relevant objectives of this Part.

Part 4.1.7 — Car Parking

The proposal satisfies the relevant provisions as
outlined in Part 4.1.7 of MDCP 2011 in that:

e The revised proposal has deleted the
garage and associated vehicular crossing
for Lot 26A. As such, existing on-street
parking and a street tree will be retained

e The proposed internal garage will
complement the character of the street
and not appear as a dominant element in
the streetscape, as it is generously
setback from the front building line and is
treated appropriately in terms of
materiality to soften its appearance.

Yes

Part 4.1.8 — Dormer
Windows

The proposal satisfies the relevant provisions of
Part 4.1.8 as follows:

e The proposed dormers complement the
proposed roof form given their modest
extents and traditional designs;

e It is considered the dormers will not
interrupt skyline views, given their
modest extents and siting;

e The proposed dormers adopt a similar
design to the dormers on nearby semi-
detached dwellings, including at 8
Florence Street and 31 Florence Street,
St Peters;

e The design of the proposed dormers
adopt cues from traditional examples
found within the locality;

e The proposed dormers will not dominate
the roof plane or appear as second
storeys, given their sizes; and

e The proposed dormers are arranged
symmetrically on the roof plane.

Yes

Part 4.1.9 — Additional
Controls for Contemporary
Dwellings

The proposal is considered to satisfy the relevant
provisions of Part 4.1.9 as follows:

e The design of the proposal respects the
predominately single storey streetscape,
as transitional roofing is proposed, which

Yes
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disguises the first floors by presenting
them as essentially ‘attic style’ to the
street serviced by dormer windows;

e The remaining portions of the first floors
are set below the ridge of the front roof
form; thereby not being visible from the
streetscape;

e Satisfactory building materials are
proposed, including masonry and steel of
neutral colour tones that will complement
nearby modern and period dwellings; and

e The proposed roof form visible from the
streetscape adopts a traditional design,
which is consistent with dwellings in the
streetscape, including with the modern
semi-detached dwellings at 8 Florence
Street and 31 Florence Street, St Peters.

Part 9 — Strategic Context

Part 9.31 — Unwins Bridge The proposed development is consistent with the | Yes, subject to

Road (Precinct 31) desired future character of the area in that it: condition.

e The proposal maintains the generally
single storey streetscape along this
portion of Florence Street;

e Subject to condition, existing significant
public domain elements will be protected,;

e The proposal assists to preserve the
predominately low-density residential
character of the precinct; and

e The proposed off-street parking space
will not adversely impact the amenity of
the precinct.

0] Part 2.7 — Solar Access and Overshadowing

Part 2.7 of MDCP 2011 contains objectives and controls relating to solar access and
overshadowing. An assessment against these provisions has been carried out below:

Overshadowing

The subject site is adjoined directly to the south-west by the property at 28 Florence Street,
St Peters and further to the south-west by the property at 30 Florence Street, St Peters. Given
the respective orientations of the surrounding properties, the proposal will have a degree of
impact on the solar access currently enjoyed by them.

Shadow diagrams for both mid-winter (21 June) and the equinoxes (March/September) were
submitted to demonstrate the proposal’s impact on the surrounds. In addition, elevational
shadow diagrams were also submitted to assist in this regard.

An assessment of the impacts evident is as follows:

e The proposal results in additional overshadowing of the side and middle portions of
POS and the side facing openings of the adjoining property at 28 Florence Street; with
the greatest impacts occurring from 9:00am to 2:00pm mid-winter (21 June);

e Also, the proposal results in overshadowing of solar photo-voltaic (PV) panels located
on the roof of the dwelling at 28 Florence Street, St Peters; primarily between 9:00am
and 1:00pm in mid-winter (21 June); and
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The proposal results in additional overshadowing of the side boundary and a small
portion of POS servicing the property at 30 Florence Street, St Peters. However, these
impacts occur for a minor part of the morning between 9:00am and 10:00am in mid-
winter (21 June).

Despite the above overshadowing impacts caused by the proposal, it is still considered
acceptable having regard to the provisions under Part 2.7 as follows:

The proposal has been revised during its assessment to improve solar access
outcomes and its design is considered restrained in its extent and massing. This is
evidenced by the adoption of a flat roof and lower ridge height for its rear portion,
modest floor to ceiling heights, sufficient side and rear setbacks that are either
consistent with or greater than existing and recently developed dwellings within the
street and that compliance with the MLEP 2011 height and FSR development
standards is readily achieved. As such, it is considered further reasonable design
measures cannot be adopted to improve solar access outcomes;

With respect to the additional impacts on the side boundary openings servicing 28
Florence Street, St Peters, as per the relevant provisions under Part 2.7, they are
highly vulnerable to overshadowing and generally difficult to protect; which is the case
in this instance given their proximity to the boundary and the orientation of the subject
site. Also, as outlined above, it considered additional, reasonable design measures
cannot be employed to protect these windows given the proposal’s current design;
Notwithstanding the above, solar access is still maintained for the majority of the first
floor side facing openings servicing a bedroom and secondary living space at 28
Florence Street, St Peters; in excess of the minimum requirements between 12:00pm
and 3:00pm mid-winter (21 June). Further, some solar access is still maintained for
portion of the ground floor side facing windows servicing living areas of 28 Florence
Street, St Peters between 1:00pm and 3:00pm mind-winter (21 June); and

The equinox (March/September) diagrams submitted indicate the proposal will have
an acceptable impact on surrounding properties during these times, including 28
Florence Street, St Peters; which will receive satisfactory solar access between
9:00am to 12:00pm, in excess of the minimum requirements.

Solar access

The following is noted within respect to the solar access received by the proposal:

Given the orientation of the site and the presence of nearby buildings and structures,
a window having an area not less than 15% of the floor area of the room, positioned
within 30 degrees east and 20 degrees west of true north and that will allow for direct
sunlight for at least two hours over a minimum of 50% of the glazed surface between
9:00am and 3:00pm on 21 June cannot be provided to both dwellings; and

The revised proposal provides an operable, louvred roof above the respective alfresco
areas. As such, the ground floor, rear facing windows servicing the living areas should
receive some solar access throughout the day during mid-winter (21 June). Further,
the POS provided for each dwelling should receive a minimum two hours of direct
sunlight over 50% of its finished surface between 9.00am and 3.00pm on 21 June.

Considering the above, the development is reasonable having regard to the objectives and
controls relating to solar access and overshadowing as contained in MDCP 2011.

(ii)

Part 2.10 — Car parking

Part 2.10 of the MDCP 2011 contains objectives and controls relating to the provision of car
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parking for new development. This includes a requirement for a new semi-detached dwelling
to be provided with 1 off-streetcar parking space.

Whilst the proposal as originally submitted complied with the above requirement, it resulted in
an unacceptable loss of an existing on-street parking space and a mature street tree.
Therefore, the proposed garage and associated vehicular crossing servicing Lot 26A were
requested to be deleted, which the revised proposal has complied with.

As per the relevant provisions under this Part, in addition to certain provisions under Part 4.1
of the MDCP 2011, the requirement for off-street parking may be waived if it results in adverse
impacts and is inconsistent with the street pattern. It is considered there is a high demand for
on-street parking within Florence Street by existing properties; as a significant amount of which
do not have off-street parking spaces.

Further, it is deemed the variation to the parking requirements under this Part is assisted in
being offset by nearby public transport, including bus stops on the Princes Highway (located
approximately 400-500m from the subject site) that provide access to the Sydney Central
Business District (CBD) and surrounding suburbs. In addition, cycleways located nearby on
Campbell Street provide an active transport option for future occupants to the wider cycleway
network.

Given the above, the proposal is considered satisfactory with respect to the provisions under
Part 2.10 of the MDCP 2011; despite the variation to its numeric requirements.

(iii) Part 3 — Subdivision, Amalgamation and Movement Networks

Part 3 of the MDCP 2011 does not contain minimum lot width or area requirements for
subdivisions, but rather relies on performance-based controls that aim to ensure that new lots
facilitate development that is compatible with the immediate area.

The application proposes to subdivide the property into two, Torrens title allotments. The
streetscape and immediate locality are generally characterised by a mix of single and two
storey dwellings on generally under to average sized allotments.

The following table illustrates the proposed lot area and dimensions and the approximate area
and dimensions of lots within the street:

Number Site Area Frontage Number Site Area Frontage
* Lot 26 204.7sgqm 6.09m 7 144sgm 6.09m
Florence
Street
* Lot 26A 204.4sgqm 6.12m 9 145sgm 6.09m
Florence
Street
8 208sgm 6.08m 11 190sgm 6.01m
Florence Florence
Street Street
8A 205sgm 6.08m 13 290sgm 8.7m
Florence Florence
Street Street
10 204.7sgm 5.9m 15 349.8sgm 12.1m
Florence Florence
Street Street
12 125.3sgm 3.7m 17 277.1sgm 9m
Florence Florence
Street Street
14 127.2sgm 4m 19 189sgm 6.09m
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Florence Florence

Street Street

16 120.9sgm 3.6m 21 196.8sgm 6.1m
Florence Florence

Street Street

18 113.9sgm 3.4m 23 179.8sgm 5.9m
Florence Florence

Street Street

20 137.2sgm 3.8m 25 173.7sgm 5.5m
Florence Florence

Street Street

22 228.1sgm 7.1m 27 190.3sgm 5.8m
Florence Florence

Street Street

24 178.3sgm 5.06m 29 189.6sgm 5.6m
Florence Florence

Street Street

28 406.7sgm 12.24m 31 201.8gm 6.32m
Florence Florence

Street Street

30 406sgm 11.9m 31A 202.47sgm 6.47m
Florence Florence

Street Street

As the above table demonstrates, the frontages of adjoining properties on Florence Street
range between 3.4 metres at the lower end of the range and up to 12.24 metres at the higher
end.

Based on the above, the subdivision would result in two Torrens title allotments which are
generally consistent with the adjoining and prevailing subdivision pattern in this part of the
street. Further, it is considered the proposed subdivision allows for the following:

e The subdivision will allow for a built form of development that is generally consistent
with existing nearby dwellings within Florence Street, including the modern, semi-
detached dwellings at 8 Florence Street and 31 Florence Street, St Peters;

e Solar access, open space, parking and other amenity impacts of the proposal have
been discussed in this report and the proposed allotments are considered to allow for
built forms which are satisfactory with Council's requirements with respect to those
issues; and

e The subdivision maintains suitable amenity to neighbouring properties and for future
occupants.

Given the above, it is considered that the proposed subdivision will not have a significant

detrimental effect in terms of environmental, social or economic impacts on the locality and
generally satisfies the relevant provisions of Part 3 of the MDCP 2011.

5(d)  The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have an acceptable impact on the locality.

5(e)  The suitability of the site for the development
Provided that any adverse effects on adjoining properties are minimised, this site is considered

suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.
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5(f) Any submissions

The application as originally submitted was advertised, an on-site notice was displayed on the
property, and residents/property owners in the vicinity of the property were notified of the
development in accordance with Council's Community Engagement Framework. In response,
14 submissions (including 1 petition with 24 signatures) were received.

The submissions received raised the following concerns, which have already been discussed
throughout the main body of this report:

()  Acoustic & visual privacy;

(i) Bulk & scale;

()  Inadequate setbacks;

(i)  Inappropriate subdivision;

(i)  MLEP 2011 height and FSR compliance;
(iv) Solar access and overshadowing;

(v) Streetscape character; and

(vi) Traffic and parking.

In addition to the above, the submissions raised the following concerns, which are discussed
under the respective headings below:

Concern

Comment

Construction impacts
Concern was raised that the
proposal would negatively
impact the surrounds during
its construction.

Standard construction hours are recommended to protect the
amenity of the surrounds by restricting early morning and late-night
construction works.

It is considered there is not scope under current relevant legislation
or regulations to delay construction of the proposal or limit
construction to specific or reduced hours during the day.

With respect to impacts caused by vehicles associated with the
construction of the proposal, any incidents with respect to this issue
that may arise should be reported to Council for investigation.

Notification of application

Concern was raised that the
application was not notified
correctly.

As outlined above, the proposal was notified in accordance with
Council's Community Engagement Framework. Further, as per this
policy, the revised proposal did not require natification given the
similar and reduced impacts evident.

Unclear shadow diagrams
Concern was raised that the
shadow  diagrams and
associated information were
unclear.

Two sets of shadow diagrams were submitted, including equinox
and elevational diagrams. Further, a detailed written response of
the proposal’s overshadowing and solar access impacts is included
within the SEE submitted with the application.

As outlined within this report, based on this information, the
overshadowing and solar access impacts caused by the proposal
are understood and found to be acceptable having regard to the
orientation of the site and surrounds and the design of the building.

View Loss

Concern was raised with
respect to a loss of views
toward the Sydney CBD, the
surrounds and the sky.

This matter is addressed under 5(f)(viii) directly below this table.
Note: Concerns were also raised with respect to view loss impacts
primarily within ground floor living areas through side facing
windows servicing the adjoining property at 24 Florence Street, St
Peters. However, the view loss concerns raised in this instance
were related to views to the sky, opposed to district or views toward
the Sydney CBD. Also, loss of views toward the sky from ground
floor living spaces through side facing windows servicing 28
Florence Street, St Peters were also raised as a concern.
Notwithstanding, views to the sky from rear facing windows
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servicing ground floor living areas will remain unaffected by the
proposal. Further, it is considered reasonable design measures
cannot be employed relative to the planning controls prescribed for
the site to maintain the same level of views to the sky from side
facing windows currently enjoyed by adjoining properties.

(vii) View loss assessment

As the MDCP 2011 does not include a specific part relating to view loss, Council relies on the
Planning Principles relating to view sharing established by the New South Wales Land and
Environment Court (NSW LEC) in Tenacity Consulting v Warringah Council [2004] NSWLEC
140 to assess view loss impacts. The following property has listed view loss as part of their
submission to Council:

e 28 Florence Street, St Peters.

The map below demonstrates the location of the above property (blue outline) within the
context of the subject development (red outlinef/fill):

Figure 3: Context map for view loss assessment.

The Tenacity principle is summarised and applied to the proposal below (photographs also
appear on the following page):

The first step is the assessment of views to be affected. Water views are valued more
highly than land views. Iconic views (eg of the Opera House, the Harbour Bridge or
North Head) are valued more highly than views without icons. Whole views are valued
more highly than partial views, e. a water view in which the interface between land and
water is visible is more valuable than one in which it is obscured.

The subject property benefits from distant and partial views from its first-floor bay windows,
which face north-eastward over the subject site and surrounding sites toward St Peters and
the Sydney CBD. Features captured in these views include:

e The upper portion of Sydney Tower (formerly known as Centrepoint Tower);

¢ A minor portion of the Sydney CBD skyline, including the top portions of approximately
3 buildings;

e Brick chimney stacks within Sydney Park; and

e District views over St. Peters and beyond.
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The second step is to consider from what part of the property the views are obtained. For
example the protection of views across side boundaries is more difficult than the protection
of views from front and rear boundaries. In addition, whether the view is enjoyed from a
standing or sitting position may also be relevant. Sitting views are more difficult to protect
than standing views. The expectation to retain side views and sitting views is often
unrealistic.

The views are currently obtained across multiple side boundaries, including the subject site
and several other properties on Florence Street, which have the potential to develop in the
future. The views appear to be obtained from a standing position (Note: Due to Covid-19
restrictions, the photos were taken by the property owner of 28 Florence Street, St Peters).
Existing large and mature trees located within the nearby Simpson Park currently obscure
most of the available views toward the Sydney CBD (see below); which have the potential for
growth and as a result, may obscure the views further.

The third step is to assess the extent of the impact. This should be done for the whole
of the property, not just for the view that is affected. The impact on views from living
areas is more significant than from bedrooms or service areas (though views from
kitchens are highly valued because people spend so much time in them). The impact
may be assessed quantitatively, but in many cases this can be meaningless. For
example, it is unhelpful to say that the view loss is 20% if it includes one of the sails of
the Opera House. It is usually more useful to assess the view loss qualitatively as
negligible, minor, moderate, severe or devastating.

The proposal will result in the complete loss of the views, which is considered devastating.
However, given that they are obtained across the side boundaries of the subject site and
multiple sites within Florence Street and further beyond over the surrounds, including Simpson
Park; their protection potential in this instance is considered limited.

v Figre 4: Current view (top of centre point circled in yellow).
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Figure 5: Current view of the Sydney CBD (zoomed in).

The fourth step is to assess the reasonableness of the proposal that is causing the
impact. A development that complies with all planning controls would be considered more
reasonable than one that breaches them. Where an impact on views arises as a result of
non-compliance with one or more planning controls, even a moderate impact may be
considered unreasonable. With a complying proposal, the question should be asked
whether a more skilful design could provide the applicant with the same development
potential and amenity and reduce the impact on the views of neighbours. If the answer to
that question is no, then the view impact of a complying development would probably be
considered acceptable and the view sharing reasonable.

The proposed development is compliant with the principal development standards of MLEP
2011 and built form controls of MDCP 2011. The proposed side setbacks on both the first and
ground floor have been designed to remain consistent with the street, including with the
modern, semi-detached dwellings at 8 Florence Street and 31 Florence Street, St Peters.

Further, given the restrained building design proposed, including the adoption of a flat roof
and lower ridge height for the rear portion of the building and the modest floor to ceiling heights
proposed, it is considered the use of a “more skilful” design in this instance would not materially
improve the view loss outcome.

Also, it is considered to completely retain the existing views, the floor to ceiling heights on the
ground and first floor would be required to be reduced significantly, which may affect the
proposal’'s compliance with the National Construction Code (NCC) and result in poorer
amenity for future occupants. Further, notwithstanding the potential adoption of these
measures, the existing views may be eventually obscured by the redevelopment of properties
within the surrounds or by the continued growth of vegetation within Simpson Park.

Considering the above, it is concluded that the resultant view loss caused by the proposal is
reasonable in this instance.

5(g) The Public Interest
The public interest is best served by the consistent application of the requirements of the

relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.
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The proposal is not considered contrary to the public interest.
6 Referrals

6(a) Internal

The application was referred to the following internal sections and issues raised in those
referrals have been discussed in section 5 above.

e Development Engineering; and
e Urban Forests.

7.  Section 7.11 Contributions
Section 7.11 contributions are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $20,000 will be required for the
development under Marrickville Section 94/94A Contributions Plan 2014. A condition requiring
that contribution to be paid is included in the recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in the Marrickville Local Environmental Plan 2011 and Matrrickville Development Control Plan
2011.

The development will not result in any significant impacts on the amenity of the adjoining
properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.

0. Recommendation

A. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2020/0359
for Torrens Title subdivision of the existing lot into (2) lots and construction of a dwelling
on each lot at 26 Florence Street, St Peters subject to the conditions listed in
Attachment A below.
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CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Attachment A — Recommended conditions of consent

Plan, Revision
and Issue No.

Plan Name

Date Issued

Prepared by

Site, Roof &
Erosion
Sediment
Control Plan,
DAO1, Issue C

Architectural Plans

17/08/2020

Blu Print Designs

Subdivision
Plan, DAO4,
Issue C

Architectural Plans

17/08/2020

Blu Print Designs

Ground  Floor
Plan, DAOS,
Issue C

Architectural Plans

17/08/2020

Blu Print Designs

First Floor Plan,
DAOS, Issue C

Architectural Plans

17/08/2020

Blu Print Designs

East & WWest
Elevations,
DAO7, Issue C

Architectural Plans

17/08/2020

Blu Print Designs

North & South
Elevations,
DAOS, Issue C

Architectural Plans

17/08/2020

Blu Print Designs

Sections A, B &
C, DAQ9, Issue
C

Architectural Plans

17/08/2020

Blu Print Designs

Perspectives,
DA10, Issue C

Architectural Plans

17/08/2020

Blu Print Designs

Calculation
FSR, DA11,
Issue C

Architectural Plans

17/08/2020

Blu Print Designs

26 Florence St,
St Peters -
Schedule of
Colours and
Finishes

Schedule of Finishes

Certificate No.
1096380M

BASIX

23 April 2020

Greenworld Architectural
Drafting
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As amended by the conditions of consent.

DESIGN CHANGE

2. Design Change

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
amended plans demonstrating the following:

a. Provision of 'operable’ vergola roofs over the external alfresco areas on the ground
floor that allow for solar access as well as weather protection.

b. Lighting to service the front entry point of each dwelling. The lighting is to comply with
Australian Standard AS4282:1992: Control of Obtrusive Effects of Outdoor Lighting.

c. The proposed rear private open spaces are to comprise of pervious landscaping for at
least 50% of their respective total areas.

EEES

3. Security Deposit

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the physical environment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and
drainage works required by this consent.

Security Deposit: $8,056.50

Inspection Fee: $230.65

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for the Council to determine the condition of the adjacent road
reserve and footpath prior to and on completion of the works being carried out.

Should any of Council’'s property and/or the physical environment sustain damage during the
course of the demolition or construction works, or if the works put Council's assets or the
environment at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactorily, Council may carry out any works necessary to repair the damage,
remove the risk or complete the works. Council may utilise part or all of the security deposit to
restore any damages, and Council may recover, in any court of competent jurisdiction, any
costs to Council for such restorations.
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A request for release of the security may be made to the Council after all construction work
has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the consent was issued
and is revised each financial year. The amount payable must be consistent with Council’s
Fees and Charges in force at the date of payment.

4. Section 7.11 (Former Section 94) Contribution

Prior to the issue of a Construction Certificate written evidence must be provided to the
Certifying Authority that a monetary contribution of $20,000 indexed in accordance with the
Marrickville Section 94/94A Contributions Plan 2014] (“CP”) has been paid to the Council.

The above contribution is the contribution applicable as at 8 September 2020.

*NB Contribution rates under Marrickville Section 94/94A Contributions Plan 2014 are
indexed quarterly (for the method of indexation refer to Section 2.15 of the Plan).

The indexation of the contribution rates occurs in the first week of the months of February,
May, August and November each year, following the release of data from the Australian
Bureau of Statistics.

The contribution payable has been calculated in accordance with the CP and relates to the
following public amenities and/or services and in the following amounts:

Public Amenities Type: Contribution $
Recreation Facilities $17,155.34
Community Facilities $2,252.45
Traffic Facilities $200.05

Plan Administration $392.16
TOTAL $20,000

A copy of the CP can be inspected at any of the Inner West Council Services Centres or
viewed online at:

https://www.innerwest.nsw.gov.au/develop/planning-controls/section-94-contributions

The contribution must be paid either in cash, by unendorsed bank cheque (from an
Australian Bank only), via EFTPOS (Debit only) or credit card®. Prior to payment contact
Council's Planning Team to review charges to current indexed quarter, please allow a
minimum of 2 business days for the invoice to be issued before payment can be
accepted.

*NB A 0.75% credit card transaction fee applies to all credit card transactions.
5. Long Service Levy
Prior to the issue of a Construction Certificate, written evidence must be provided to the

Certifying Authority that the long service levy in accordance with Section 34 of the Building
and Construction Industry Long Service Payments Act 7986 has been paid at the prescribed
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rate of 0.35% of the total cost of the work to either the Long Service Payments Corporation or
Council for any work costing $25,000 or more.

GENERAL CONDITIONS

6. Tree Protection

No trees on public property (footpaths, roads, reserves etc.) are to be removed or damaged
during works unless specifically approved in this consent or marked on the approved plans
for removal.

Prescribed trees protected by Council’'s Management Controls on the subject property
and/or any vegetation on surrounding properties must not be damaged or removed during
works unless specific approval has been provided under this consent.

Any public tree within five (5) metres of the development must be protected in accordance
with Council's Development Fact Sheet—Trees on Development Sites.

No activities, storage or disposal of materials taking place beneath the canopy of any tree
(including trees on neighbouring sites) protected under Council's Tree Management Controls
at any time.

The trees identified below are to be retained and protected in accordance with the conditions
of consent or approved Tree Protection Plan throughout the development (note: tree
numbers must correspond with approved Tree Protection Plan if conditioned) :

Tree No.|Botanical/Common Name|Location

Callistemon viminalis Street
(VWeeping Bottlebrush) tree

Details of the trees must be included on all Construction Certificate plans and shall be
annotated in the following way:

1. Green for trees to be retained;

2. Red for trees to be removed;

3. Blue for trees to be pruned; and

4. Yellowfor trees to be transplanted.

7. Works to Trees

Approval is given for the following works to be undertaken to trees after the issuing of a
Construction Certificate:

Treel/location Approved works
Syagrus romanzoffianum (Cocos Palm) /| Removal
rear

Removal or pruning of any other tree (that would require consent of Council) on the site is
not approved and shall be retained and protected in accordance with Council's Development
Fact Sheet—Trees on Development Sites.
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8. Waste Management Plan

Prior to the commencement of any works (including any demolition works), the Certifying
Authority is required to be provided with a Recycling and Waste Management Plan (RVWMP)
in accordance with the Marrickville Development Control Plan 2011.

9. Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demolition works), the
Certifying Authority must be provided with an erosion and sediment control plan and
specification. Sediment control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site.

10. Standard Street Tree Protection

Prior to the commencement of any work, the Certifying Authority must be provided with details
of the methods of protection of all street trees adjacent to the site during demolition and
construction.

11. Verification of Levels and Location

Prior to the pouring of the ground floor slab or at dampcourse level, whichever is applicable
or occurs first, the Principal Certifier must be provided with a survey levels certificate prepared
by a Registered Surveyor indicating the level of the slab and the location of the building with
respect to the boundaries of the site to AHD.

12. Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries on
adjoining lands.

13. Subdivision

The Certifying Authority must be satisfied that a Subdivision Certificate has been
registered/issued and the subdivision of the land into two (2) Torrens title allotments has been
undertaken and registered with the NSV Land Registry Services prior to the use or occupation
of the approved dwellings.

PRIOR TO ANY DEMOLITION

14. Hoardings

The person acting on this consent must ensure the site is secured with temporary fencing prior
to any works commencing.

If the work involves the erection or demolition of a building and is likely to cause pedestrian or
vehicular traffic on public roads or Council controlled lands to be obstructed or rendered
inconvenient, or building involves the enclosure of public property, a hoarding or fence must
be erected between the work site and the public property. An awning is to be erected, sufficient
to prevent any substance from, or in connection with, the work falling onto public property.
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Separate approval is required from the Council under the Roads Act 7993 to erect a hoarding
or temporary fence or awning on public property.

15. Construction Traffic Management Plan

Prior to works commencing, the Certifying Authority, must be provided with a detailed
Construction Traffic Management Plan (CTMP) to cater for construction prepared by a person
with RMS accreditation to prepare a work zone traffic management plan. Details must include
haulage routes, estimated number of vehicle movements, truck parking areas, work zones,
crane usage, etc., related to demolition/construction activities. A work zone approval must be
obtained.

16. Dilapidation Report

Prior to any works commencing, the Certifying Authority and owners of identified properties,
must be provided with a colour copy of a dilapidation report prepared by a suitably qualified
person. The report is required 1o include colour photographs of all the adjoining properties (24
Florence Street, St Peters & 28 Florence Street, St Peters) to the Certifying Authority’s
satisfaction. In the event that the consent of the adjoining property owner cannot be obtained
to undertake the report, copies of the letter/s that have been sent via registered mail and any
responses received must be forwarded to the Certifying Authority before work commences.

17. Advising Neighbors Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a building on
an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining
allotment of land and furnish particulars of the excavation to the owner of the building being
erected or demolished.

18. Construction Fencing

Prior to the commencement of any works, the site must be enclosed with suitable fencing to
prohibit unauthorised access. The fencing must be erected as a barrier between the public
place and any neighbouring property.

PRIOR TO CONSTRUCTION CERTIFICATE

19. Construction Methods to Minimise Impact on Trees

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
details demonstrating that the footings of the approved front boundary fences will utilise tree
sensitive construction techniques (such as isolated pier or pier and beam construction) within
the specified radius of the trunks of the following trees should woody tree roots that are not
approved for removal be encountered during excavation for such structures:

Tree No. Botanical/Common Name Radius in metres
1 Calfistemon viminalis (\Weeping Bottlebrush) 25m

Prior to the issue of a Construction Certificate, the Certifying Authority must verify that no
proposed underground services are located beneath the canopy of any prescribed tree/s
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located on the subject site and adjoining sites (including trees located within the public
domain). The stormwater plans require amendment in this regard.

20. Dilapidation Report

Prior to the issue of a Construction Certificate or any demolition, the Certifying Authority must
be provided with a dilapidation report including colour photos showing the existing condition
of the footpath and roadway adjacent to the site.

21. Stormwater Drainage System

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
stormwater drainage design plans incorporating on site stormwater detention and/or on site
retention/ re-use facilities (OSR/OSD), certified by a suitably qualified Civil Engineer that the
design of the site drainage system complies with the following specific requirements:

a. Stormwater runoff from all roof areas within the property being collected in a system of
gutters, pits and pipeline and be discharged, together with overflow pipelines from any
rainwater tank(s), by gravity to the kerb and gutter of a public road/directly to Council’s
piped drainage system via the OSD/OSR tanks as necessary;

b. Comply with Council's Stormwater Drainage Code, Australian Rainfall and Runoff
(A.R.R.), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’ and Council's
DCP;

c. Charged or pump-out stormwater drainage systems are not permitted including for
roof drainage;

d. The design plans must detail the existing and proposed site drainage layout, size,
class and grade of pipelines, pit types, roof gutter and downpipe sizes;

e. OSD may be reduced or replaced by on site retention (OSR) for rainwater reuse in
accordance with the relevant DCP that applies to the land. Where this is pursued, the
proposed on-site retention (OSR) tanks must be connected to a pump system for
internal reuse for laundry purposes, the flushing of all toilets and for outdoor usage
such as irrigation. Surface water must not be drained to rainwater tanks where the
collected water is to be used to supply water inside the dwelling, such as for toilet
flushing or laundry use. As the lots are greater tan 200sgm the OSR required for
each lot shall be increased to 5000L in accordance with C5 of the DCP;

f. Details of the 100-year ARI overflow route in case of failure\blockage of the drainage
system must be provided;

g. As there is no overland flow/flood path available from the central courtyards to the
the design of the sag pit and piped drainage system is to be designed to capture and
convey the 100 year Average Recurrence Interval flow from the contributing
catchment assuming 80% blockage of the inlet and 50% blockage of the pipe
and a minimum 150mm step up shall be provided between all external finished
surfaces and adjacent internal floor areas.

h. The design must make provision for the natural flow of stormwater runoff from
uphill/upstream properties/lands;

i. No nuisance or concentration of flows to other properties;

j-  An inspection opening or stormwater pit must be installed inside the property,
adjacent to the boundary, for all stormwater outlets;

k. New pipelines within the footpath area that are to discharge to the kerb and gutter
must be 100mm or sewer grade uPVC pipe with a maximum diameter of 100mm;

. All stormwater outlets through sandstone kerbs must be carefully core drilled in
accordance with Council standard drawings;
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22. Public Domain Works — Prior to Construction Certificate

Prior to the issue of a Construction Certificate, the Cenrtifying Authority must be provided with
a public domain works design, prepared by a qualified practising Civil Engineer evidence that
the works on the Road Reserve have been approved by Council under Section 138 of the
Roads Act 1993 incorporating the following requirements:

a. The construction of light duty vehicular crossings to all vehicular access locations and
removal of all redundant vehicular crossings to the site;

b. New concrete footpath and kerb and gutter along the frontage of the site. The kerb
type (concrete or stone) must be consistent with the majority of kerb type at this
location as determine by the Council Engineer;

c. Cross sections are to be provided at the boundary at a minimum distance of every 5m
and at all pedestrian and vehicular access locations. Note, the cross fall of the footpath
must be set at 3%. These sections will set the alighment levels at the boundary.

d. Installation of a stormwater outlet to the kerb and gutter.

All works must be completed prior to the issue of an Occupation Certificate.
23. Sydney Water — Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water's online ‘Tap In’ program to determine
whether the development will affect Sydney Water's sewer and water mains, stormwater
drains and/or easements, and if further requirements need to be met.

Note: Please refer to the web site http://www.sydneywater.com. au/tapin/index. htm for details
on the process or telephone 13 20 92

24. Acoustic Report — Aircraft Noise

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
amended plans detailing the recommendations of an acoustic report prepared by a suitably
qualified Acoustic Engineer demonstrating compliance of the development with the relevant
provisions of Australian Standard AS 2021:2015 Acoustics — Aircraft noise intrusion — Building
siting and construction.

25. Fibre-ready Facilities

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
evidence that arrangements have been made for:

a. The installation of fibre-ready facilities to all individual lots andfor premises the
development so as to enable fibre to be readily connected to any premises that is being
or may be constructed on those lots. Demonstrate that the carrier has confirmed in
writing that they are satisfied that the fibre ready facilities are fit for purpose.

b. The provision of fixed-line telecommunications infrastructure in the fibre-ready facilities
to all individual lots and/or premises the development demonstrated through an
agreement with a carrier.

DURING DEMOLITION AND CONSTRUCTION
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26. Tree Protection

To protect the following tree, trunk protection must be installed prior to any works commencing
in accordance with the approved Tree Protection Plan and/or with Council’'s Development Fact
Sheet—Trees on Development Sites:

Tree No. Botanical/Common Name/Location
1 Callistemon viminalis (Weeping Bottlebrush)

27. Limited Root Pruning

No tree roots of 20mm or greater in diameter located within the specified radius of the trunk of
the following tree are to be severed or injured in the process of any works during the
construction period:

Tree No. Botanical/Common Name Radius in metres
1 Callistemon viminalis (\\Weeping Bottlebrush) 25m

All excavation within the specified radius must be hand dug taking care not to damage woody
tree roots that are not approved for removal. If tree roots less than 20mm diameter are required
to be severed for the purposes of constructing the approved works, they must be cut cleanly
using a sharp and fit for purpose tool. The pruning must be undertaken by a practicing Arborist.

28. Construction Hours — Class 1 and 10

Unless otherwise approved by Council, excavation, demolition, construction or subdivision
work are only permitted between the hours of 7:00am to 5.00pm, Mondays to Saturdays
(inclusive) with no works permitted on, Sundays or Public Holidays.

29. Survey Prior to Footings

Upon excavation of the footings and before the pouring of the concrete, the Certifying Authority

must be provided with a certificate of survey from a registered land surveyor to verify that the
structure will not encroach over the allotment boundaries.

PRIOR TO OCCUPATION CERTIFICATE

30. Certification of Tree Planting

Prior to the issue of any Occupation Certificate, the Principal Certifier is to be provided with
evidence certified by a person holding a minimum qualification of AQF3 Certificate of
Horticulture or Arboriculture that:

A minimum of 2 x 75 litre (container size at planting) trees which will attain a minimmum mature
height of seven metres and a minimum mature canopy spread of 5 metres have been planted
in location within the property at a minimum of 1.5 metres from any boundary, 2.5 metres from
the dwelling wall and allowing for future tree growth. The trees must to conform to AS2303—
Tree stock for landscape use. Trees species on the Tree Management DCP Minor Works list,
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Palms, fruit trees and species recognised to have a short life span will not be accepted as
suitable replacements.

If the trees are found dead before they reach a height where they are protected by Council’s
Tree Management Controls, they must be replaced with the same species.

31. Public Domain Works

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
written evidence from Council that the following works on the Road Reserve have been
completed in accordance with the requirements of the approval under Section 138 of the
Roads Act 1993 including:

a. Light duty concrete vehicle crossing(s) at the vehicular access location(s);

b. The redundant vehicular crossing to the site must be removed and replaced by kerb
and gutter and footpath. Where the kerb in the vicinity of the redundant crossing is
predominately stone (as determined by Council's Engineer) the replacement kerb
must also be in stone;

¢. The existing concrete footpath across the frontage of the site must be reconstructed;
and

d. Other works subject to the Roads Act 1993 approval.

All works must be constructed in accordance with Council’s standards and specifications and
AUS-SPEC#2-“Roadworks Specifications”.

32. No Encroachments

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that any
encroachments on to Council road or footpath resulting from the building works have been
removed, including opening doors, gates and garage doors with the exception of any awnings
or balconies approved by Council.

33. Protect Sandstone Kerb

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that any
damaged stone kerb has been replaced.

34. Works as Executed — Site Stormwater Drainage System

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
Certification by a suitably qualified Civil Engineer that:

a. The stormwater drainage system has been constructed in accordance with the
approved design and relevant Australian Standards; and

b. Works-as-executed plans of the stormwater drainage system certified by a Registered
Surveyor, to verify that the drainage system has been constructed, OSD/OSR system
commissioned and stormwater quality improvement device(s) and any pump(s)
installed in accordance with the approved design and relevant Australian Standards
have been submitted to Council. The works-as-executed plan(s) must show the as built
details in comparison to those shown on the drainage plans approved with the
Construction Certificate. All relevant levels and details indicated must be marked in red
on a copy of the Principal Certifier stamped Construction Certificate plans.

10
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35. Operation and Management Plan

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with an
Operation and Management Plan has been prepared and implemented for the on-site
detention and/or on-site retention/re-use facilities and stormwater quality improvement
device(s) and pump(s). The Plan must set out the following at a minimum:

a. The proposed maintenance regime, specifying that the system is to be regularly
inspected and checked by qualified practitioners; and

b. The proposed method of management of the facility, including procedures, safety
protection systems, emergency response plan in the event of mechanical failure, etc.

36. Light Duty Vehicle Crossing

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that a light
duty concrete vehicle crossing in accordance with Council's Standard crossing and footpath
specifications and AUS-SPEC#2-"Roadworks Specifications” have been constructed at the
vehicular access locations.

37. Aircraft Noise

Prior to the issue of an Occupation Certificate (whether an interim or final Occupation
Certificate), the Principal Certifier must be provided with a report from a suitably qualified
person demonstrating that each of the commitments listed in Aircraft Noise Assessment
Report required by this consent has been satisfied.

Where it is found that internal noise levels are greater than the required dB(A) rating due to
faulty workmanship or the like, necessary corrective measures must be carried out and a
further certificate being prepared and submitted to the Principal Certifier in accordance with
this condition.

38. Section 73 Certificate

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
a Section 73 Certificate under the Sydney Water Act 1994.

39. Subdivision

Prior the issue of an Occupation Certificate, the Principal Certifier must be provided with
evidence that the subdivision of the land into two (2) Torrens title allotments has been
registered at the NSW Land Registry Services.

PRIOR TO SUBDIVISION CERTIFICATE

40. Section 73 Certificate

Prior to the issue of a Subdivision Certificate, the Certifying Authority must be provided with

the Section 73 Certificate. A Section 73 Compliance Certificate under the Sydney Water Act
1994 must be obtained from Sydney Water Corporation.

11
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41. Separate Stormwater
Prior to the issue of a Subdivision Certificate, the Certifying Authority must be provided with

details, endorsed by a practising stormwater engineer demonstrating separate drainage
systems to drain each proposed lot.

ON-GOING
42. Operation and Management Plan
The Operation and Management Plan for the on-site retention/re-use and pump facilities,

approved with the Occupation Certificate, must be implemented and kept in a suitable location
on site at all times.

ADVISORY NOTES

Arborists standards

All tree work must be undertaken by a practicing Arborist. The work must be undertaken in
accordance with AS4373—Pruning of amenity trees and the Safe Work Australia Code of
Practice—Guide to Managing Risks of Tree Trimming and Removal Work. Any works in the
vicinity of the Low Voltage Overhead Network (including service lines—pole to house
connections) must be undertaken by an approved Network Service Provider contractor for the
management of vegetation conflicting with such services. Contact the relevant Network
Service Provider for further advice in this regard.

Tree Protection Works

All tree protection for the site must be undertaken in accordance with Council’s Development
Fact Sheet—Trees on Development Sites and AS4970—Protection of trees on development
sites.

Tree Pruning or Removal (including root pruning/mapping)

Removal or pruning of any other tree (that would require consent of Council) on the site is not
approved and must be retained and protected in accordance with Council’s Development Fact
Sheet—Arborist Reports.

Permits

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a Work Zone application;

b. A concrete pump across the roadway/footpath;

c. Mobile crane or any standing plant;

d. Skip Bins;

12
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e. Scaffolding/Hoardings (fencing on public land);

f. Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

d. Awning or street veranda over the footpath;

h. Partial or full road closure; and

i. Installation or replacement of private stormwater drain, utility service or water supply.

If required contact Council's Road Access team to ensure the correct Permit applications are
made for the various activities. Applications for such Permits must be submitted and
approved by Council prior to the commencement of the works associated with such activity.

Insurances

Any person acting on this consent or any contractors carrying out works on public roads or
Council controlled lands is required to take out Public Liability Insurance with a minimum
cover of twenty (20) million dollars in relation to the occupation of, and approved works
within those lands. The Policy is to note, and provide protection for Inner West Council, as
an interested party and a copy of the Policy must be submitted to Council prior to
commencement of the works. The Policy must be valid for the entire period that the works
are being undertaken on public property.

Public Domain and Vehicular Crossings

The vehicular crossing and/or footpath works are required to be constructed by your
contractor. You or your contractor must complete an application for Design of Vehicle Crossing
and Public Domain Works — Step 1 form and Construction of Vehicle Crossing and Public
Domain Works — Step 2 form, lodge a bond for the works, pay the appropriate fees and provide
evidence of adequate public liability insurance, before commencement of works.

You are advised that Council has not undertaken a search of existing or proposed utility
services adjacent to the site in determining this application. Any adjustment or augmentation
of any public utility services including Gas, Water, Sewer, Electricity, Street lighting and
Telecommunications required as a result of the development must be at no cost to Council

Any damage caused during construction to Council assets on the road reserve or on Council
or Crown land must be repaired at no cost to Council.

Any driveway crossovers or other works within the road reserve must be provided at no cost
to Council.

No consent is given or implied for any Encroachments onto Council’s road or footpath of any
service pipes, sewer vents, boundary traps, downpipes, gutters, eves, awnings, stairs, doors,
gates, garage tilt up panel doors or any structure whatsoever, including when open.

Prescribed Conditions

This consent is subject to the prescribed conditions of consent within clause 98-98E of the
Environmental Planning and Assessment Regulations 2000.

Notification of commencement of works

At least 7 days before any demolition work commences:

13
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a. the Council must be notified of the following particulars:
i. the name, address, telephone contact details and licence number of the
person responsible for carrying out the work; and
ii. the date the work is due to commence and the expected completion date; and
b. a written notice must be placed in the letter box of each directly adjoining property
identified advising of the date the work is due to commence.

Storage of Materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without the prior
consent of Council.

Toilet Facilities

The following facilities must be provided on the site:

a. Toilet facilities in accordance with WorkCover NSW requirements, at a ratio of one
toilet per every 20 employees; and

b. A garbage receptacle for food scraps and papers, with a tight fitting lid.
Facilities must be located so that they will not cause a nuisance.
Infrastructure

The developer must liaise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
concerning the provision of water and sewerage, electricity, natural gas and telephones
respectively to the property. Any adjustment or augmentation of any public utility services
including Gas, Water, Sewer, Electricity, Street lighting and Telecommunications required as
a result of the development must be undertaken before occupation of the site.

Other Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. It
is the responsibility of property owners to ensure that they comply with all relevant legislation.
Council takes no responsibility for informing applicants of any separate approvals required.
Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Planning and Assessment
Act 1979 and/or the conditions of this consent may result in the serving of penalty notices or
legal action.

Other works

Works or activities other than those approved by this Development Consent will require the

submission of a new Development Application or an application to modify the consent under
Section 4.55 of the Environmental Planning and Assessment Act 1979,

14
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Obtaining Relevant Certification

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, such as (if necessary):

a. Application for any activity under that Act, including any erection of a hoarding;

b. Application for a Construction Certificate under the Environmental Planning and
Assessment Act 1979;

c. Application for an Occupation Certificate under the Environmental Planning and
Assessment Act 1979,

d. Application for a Subdivision Certificate under the Environmental Planning and
Assessment Act 1979 if land (including stratum) subdivision of the development site

is proposed;

e. Application for Strata Title Subdivision if strata title subdivision of the development is
proposed;

f. Development Application for demolition if demolition is not approved by this consent;
or

g. Development Application for subdivision if consent for subdivision is not granted by
this consent.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australia) has not been carried out. All building works approved by
this consent must be carried out in accordance with the requirements of the National
Construction Code.

Notification of commencement of works
Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the PCA (hot being the council) has given the Council written notice of the
following information:
a. Inthe case of work for which a principal contractor is required to be appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that Act.
b. Inthe case of work to be done by an owner-builder:
i. The name of the owner-builder; and

ii.  If the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing Fences
Act 1991 in respect to the alterations and additions to the boundary fences.

Permits from Council under Other Acts

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in

15
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accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

g. Awning or street verandah over footpath;

h. Partial or full road closure; and

i. Installation or replacement of private stormwater drain, utility service or water supply.

~ooo0ovT

Contact Council’'s Road Access team to ensure the correct Permit applications are made for
the various activities. A lease fee is payable for all occupations.

Noise

Noise arising from the works must be controlled in accordance with the requirements of the
Protection of the Environment Operations Act 1997 and guidelines contained in the New South
Wales Environment Protection Authority Environmental Noise Control Manual.

Amenity Impacts General

The use of the premises must not give rise to an environmental health nuisance to the
adjoining or nearby premises and environment. There are to be no emissions or discharges
from the premises, which will give rise to a public nuisance or result in an offence under the
Protection of the Environment Operations Act 1997 and Regulations. The use of the premises
and the operation of plant and equipment must not give rise to the transmission of a vibration
nuisance or damage other premises.

Construction of Vehicular Crossing

The vehicular crossing and/or footpath works are required to be constructed by your own
contractor. You or your contractor must complete an application for Construction of a \Vehicular
Crossing & Civil Works form, lodge a bond for the works, pay the appropriate fees and provide
evidence of adequate public liability insurance, prior to commencement of works.

Dial before you dig

Contact “Dial Prior to You Dig” priotr to commencing any building activity on the site.

Street Numbering

If any new street numbers or change to street numbers (this includes unit and shop numbers)

are required, a separate application must be lodged with and approved by Council’s GIS Team
before being displayed.

16
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Useful Contacts

BASIX Information

Department of Fair Trading

Dial Prior to You Dig

Landcom

Long Service
Corporation

Payments

NSW Food Authority

NSW Government

NSWV Office of Environment and
Heritage

Sydney Water

Waste Service - SITA

Environmental Solutions

Water Efficiency Labelling and
Standards (WELS)

1300 650 908 weekdays 2:00pm - 5:00pm

www.basix.nsw.gov.au
133220

www.fairtrading.nsw.gov.au

Enquiries relating to Owner Bulilder Permits and

Home Warranty Insurance.
1100
www.dialprior toyoudig.com.au

9841 8660

To purchase copies of Volume One of “Soils and

Construction”

131441
Wwww.Ispc.hsw.gov.au

1300 552 406
www.foodnotify.nsw.gov.au
www.nsw.gov.au/ffibro
www.diysafe.nsw.gov.au

Information on asbestos and safe

practices.

131555
www.environment.nsw.gov.au
132092
www.sydneywater.com.au
1300 651 116

WWW.Wasteservice.nsw.gov.au

www.waterrating.gov.au

17
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WorkCover Authority of NSW 131050
www.workcover.nsw.gov.au

Enquiries relating to work safety and asbestos
removal and disposal.

18
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Attachment B — Plans of proposed development
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