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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2020/0359 

Address 26 Florence Street, St Peters 

Proposal Torrens title subdivision of the existing lot into (2) lots and 
construction of a dwelling on each lot. 

Date of Lodgement 14 May 2020 

Applicant ANJ INVESTMENTS PTY LTD c/o Blu Print Designs 

Owner Waste 360 Pty Limited 

Number of Submissions 14 unique (including 1 petition) 

Value of works $855,000.00 

Reason for determination at 
Planning Panel 

Number of submissions (10+) 

Main Issues Car parking, overshadowing and view loss 

Recommendation Approval with conditions 

Attachment A Recommended conditions of consent 

Attachment B Plans of proposed development 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for Torrens title 
subdivision of the existing allotment into two allotments and construction of a dwelling on each 
lot. The application was notified to surrounding properties and 14 submissions were received, 
including 1 petition with 24 signatures. 
 
The main issues that have arisen from the application include: 
 

• Car parking provision; 

• Overshadowing impacts; and 

• View loss impacts. 
 
Despite these issues, the proposal generally complies with the aims, objectives and design 
parameters contained in the relevant State Environmental Planning Policies (SEPPs), 
Marrickville Local Environmental Plan 2011 (MLEP 2011) and Marrickville Development 
Control Plan 2011 (MDCP 2011). 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the proposal are considered acceptable 
given the context of the site, existing similar development within the streetscape and the 
desired future character of the precinct. The application is suitable for approval subject to the 
imposition of appropriate terms and conditions.  
 

2. Proposal 
 
The application (as revised) seeks development consent for Torrens title subdivision and 
construction of two semi-detached dwellings. 
Specifically, the following is proposed: 
Subdivision 

• Torrens title subdivision including associated works of Lot 70/DP 1250448 into two 
allotments as follows: 

o Lot 26: 204.7sqm (area) and 6.09m (frontage to Florence Street); and 
o Lot 26A: 204.4sqm (area) and 6.12m (frontage to Florence Street). 

 
Construction  

• Construction of 1 x semi-detached dwelling on each new allotment including: 
 

Lot 26: 
o Ground floor: Internal garage, laundry with adjacent powder room, study, stair 

access to first floor, kitchen/living/dining area and adjacent external alfresco; 
and 

o First floor: 4 bedrooms (1 with ensuite), bathroom and stair access. 
 

Lot 26A: 
o Ground floor: Rumpus/bedroom (with ensuite), laundry with adjacent powder 

room, study, stair access to first floor, kitchen/living/dining area and adjacent 
external alfresco; and 

o First floor: 4 bedrooms (1 with ensuite), bathroom and stair access. 
 
Landscaping/external works 

• Landscaping works and tree planting. 
 

Note: During the assessment of the application, demolition of the existing dwelling and structures on 
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the site has been undertaken through a Complying Development Certificate (CDC) under State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008. 

 

3. Site Description 
 
The subject site is located on the south-western side of Florence Street. The site consists of 
1 allotment, which is generally regular in shape with a total area of approximately 409.1sqm 
and a frontage to Florence Street of approximately 12.2m. The site is legally described as Lot 
70 in DP 1250448. 
 
The site recently supported a dwelling house with attached car port and rear awning. In 
addition, a detached garage and outbuilding were located toward the rear of the site. As set 
out above, demolition of these items has recently occurred. 
 
Adjoining the site directly to the north-east is a two storey, semi-detached dwelling and to the  
south-west is a two storey dwelling house. 
 
Surrounding land uses are predominantly single and two storey dwellings, including period 
and modern semi-detached dwellings. Further to the south and south-west of the site is St 
Peters Public School. 

  
Figure 1: Zoning Map of the subject site (blue 

outline). 
Figure 2: Site photo prior to demolition. 

 

4. Background 
 

4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 

Application Proposal Decision & Date 

DA201800346 To demolish existing improvements, 
subdivide the land into 2 Torrens Title lots, 
and construct 2 x 2 storey dwelling houses. 

Refused by Council on 24 
December 2018 

 
Note: It is considered the revised proposal has satisfactorily addressed the reasons for refusal 
under DA201800346 as follows: 
 

• The bulk and scale of the proposal has been reduced by way of lowering the building 
height and increasing the side and rear setbacks, respectively; 
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• Overshadowing impacts are considered acceptable having regard to the provisions 
under Part 2.7 of the MDCP 2011 (refer to discussion further within this report); 

• The proposal provides for passive surveillance of the public domain, as per Part 2.9 of 
the MDCP 2011; 

• Subject to the recommended conditions, the proposal will effectively manage 
stormwater in accordance with Part 2.25 of the MDCP 2011; 

• As demonstrated further within this report, the proposed subdivision is consistent and 
compatible with the prevailing street pattern and satisfies the relevant provisions under 
Part 3 of the MDCP 2011; 

• The proposal is considered to espouse an acceptable streetscape presentation, 
adopting traditional design cues from nearby dwellings, including the modern, semi-
detached dwellings located at 8 Florence Street and 31 Florence Street, St Peters; 

• The revised proposal has deleted the proposed garage and associated vehicular 
crossing servicing Lot 26A, which enables the retention of an existing on-street parking 
space and mature street tree. The remaining garage is considered not to dominate the 
street frontage or proposed building façade given its size, width and positioning. 

 
Surrounding properties 
 

Application & 
Address 

Proposal Decision & Date 

DA201200360 
 
8 Florence Street, 
St Peters 

To demolish existing improvements, remove 
a tree, subdivide the land into 2 allotments 
and construct a dwelling house on each 
allotment. 

Approved by Council on 3 
December 2012 

DA201500600 
 
31 Florence Street, 
St Peters 

To demolish the existing improvements, 
subdivide the land into 2 Torrens title 
allotments and construct a 2 storey dwelling 
house on each allotment. 

Approved by Council on 29 
April 2016 

 

4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  

14 May 2020 Application lodged. 

20 May to 11 June 
2020 

Application notified. 

16 July 2020 Applicant advised of Council’s concerns with the proposal and that a formal 
Request for information (RFI) letter would be issued. 

3 August 2020 RFI letter issued to the applicant requesting the following additional information 
or revisions to the proposal: 

• Deletion of the proposed garage and associated vehicular crossing 
servicing Lot 26A to preserve on-street parking and an existing street 
tree; 

• Minor internal and external alterations to the dwelling on Lot 26A to 
correspond with the deletion the proposed garage and associated 
vehicular crossing; 

• Design revisions to reduce visual bulk impacts; 

• Design revisions to improve acoustic and visual privacy outcomes; 

• Design revisions to improve solar access; and 

• Design revisions to improve waste management outcomes. 
 

17 August 2020 & 
26 August 2020 

Revised plans and additional information were submitted to address the above 
concerns raised on 3 August 2020.  
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The above supplied packages form the basis for the current development 
application and assessment below. It generally addresses the concerns 
previously raised. 

 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 

5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land; 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004; and  

• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

• Marrickville Local Environmental Plan 2011 
 
The following provides further discussion of the relevant issues:  
 

5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. MDCP 2011 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially contaminated 
the site. It is considered that the site will not require remediation in accordance with SEPP 55.  
 

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004  

 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
 

5(a)(iii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 
(Vegetation SEPP) 

 
The Vegetation SEPP concerns the protection/removal of vegetation identified under the 
SEPP and gives effect to the local tree preservation provisions of Council’s Tree Management 
Development Control Plan (TMDCP) contained within Part 2.20 Tree Management of the 
MDCP 2011. The following is proposed with respect to existing and new vegetation: 

• Removal of a Syagrus romanzoffianum (Cocos Palm) at the rear of the site; 

• Protection of an existing Callistemon viminalis (Weeping Bottlebrush) street tree 
located within the public domain adjacent to the site; and 

• Provision of new tree plantings within the site. 
 

Considering the above, the proposal is deemed acceptable with respect to the Vegetation 
SEPP and Part 2.20 of MDCP 2011, subject to the imposition of conditions requiring the 
protection of existing, significant vegetation and the provision of new tree plantings; which 
have been included in the recommendation of this report. 
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5(a)(iv) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011 (MLEP 2011).   
 
The site is zoned R2 Low Density Residential. The application proposes subdivision of the site 
into two Torrens title allotments and construction of a semi-detached dwelling on each new 
allotment. Semi-detached dwellings are permissible with consent in the zone and the 
proposal satisfies the objectives of the zone. 
 

Control Proposed Compliance 

Clause 1.2  
Aims of Plan 
 

The proposal is consistent with the relevant aims of 
the plan as follows: 
 

• The design of the proposal is considered to be 
of a high standard and has a satisfactory 
impact on the private and public domain. 
 

Yes 
 

Clause 2.3  
Zone objectives and 
Land Use Table 
 
R2 Low Density 
Residential 

The proposal satisfies the clause as follows: 
 

• The land use is permissible in the zone 

• Subdivision is permissible with consent under 
Clause (Cl.) 2.6 of the MLEP 2011 (refer to 
discussion below) 

• The proposal is consistent with the relevant 
objectives of the zone, as it will assist to provide 
for the housing needs of the community within 
a low-density residential environment. 
 

Yes 

Clause 2.6 
Subdivision – consent 
requirements 

The application seeks development consent for the 
subdivision of the existing lot into two (2) Torrens title 
lots, which is permissible with consent. 
 

Yes 

Clause 4.3  
Height of building 
 
Lot 26 & Lot 26A 
 

• (max. 9.5m) 

The application proposes compliant building heights 
as follows: 
Lot 26 

• 7.5m 
 

Lot 26A 

• 7.2m 
 

 
 
 

Yes 
 

Clause 4.4 
Floor space ratio  
 
Lot 26 

• (max. 0.9: 1 
(184.2m2)) 

 
Lot 26A 

• (max. 0.9: 1 
(183.9m2)) 

 

The application proposes compliant floor space ratios 
as follows: 
Lot 26 

• 0.78:1 (161m2). 
 
Lot 26A 

• 0.88:1 (181.3m2). 
 

Yes 
 

Clause 4.5 
Calculation of floor 
space ratio and site 
area 

The site areas and floor space ratios for the proposal 
have been calculated in accordance with the clause. 
 

Yes 
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Clause 6.1  
Acid sulfate soils  

The subject site is identified as containing Class 5 acid 
sulfate soils, and is considered to adequately satisfy 
this clause as: 
 

• The application does not propose any works 
that would result in any significant adverse 
impacts to the watertable, given the minor 
ground works proposed. As a result, it is 
considered an Acid Sulfate Soils Management 
Plan is not required to be prepared. 
 

Yes 

Clause 6.5 
Development in areas 
subject to aircraft noise 

The site is located within the ANEF 25-30 contour. As 
such, an Acoustic Report was submitted with the 
application. Further, the proposal is capable of 
satisfying this clause as follows: 
 

• A condition has been included in the 
recommendation to ensure that the proposal 
will meet the relevant requirements of Table 3.3 
(Indoor Design Sound Levels for Determination 
of Aircraft Noise Reduction) in AS 2021:2015, 
thereby ensuring the proposal’s compliance 
with the relevant provisions Cl. 6.5 MLEP 2011 
and Part 2.6 of the MDCP 2011, respectively. 
 

Yes, subject 
to condition. 

 

5(b) Draft Environmental Planning Instruments 
 
(i) Draft Marrickville Local Environmental Plan 2011 (Amendment 4) 
 
The application has been assessed against the relevant Draft Marrickville Local Environmental 
Plan 2011 (Amendment 4). 
 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP Amendment) 
was placed on public exhibition commencing on 3 April 2018 and accordingly is a matter for 
consideration in the assessment of the application under Section 4.15(1)(a)(ii) of the 
Environmental Planning and Assessment Act 1979. 
The amended provisions contained in the Draft Plan are not particularly relevant to the 
assessment of the application. Accordingly, the development is considered acceptable having 
regard to the provisions of the Draft MLEP 2011 Amendment 4.  
 

(ii) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 

accordingly is a matter for consideration in the assessment of the application under Section 

4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 

 

The amended provisions contained in the Draft IWLEP 2020 are not particularly relevant to 

the assessment of the application. Accordingly, the development is considered acceptable 

having regard to the provisions of the Draft IWLEP 2020. 

 

5(c) Development Control Plans 
 
The application has been assessed and the following table provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011 (MDCP 2011). 
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Control Proposed Compliance 

Part 2 – Generic Provisions 

Part 2.1 – Urban Design The proposal has been designed having regard to 
the 12 relevant urban design principles outlined in 
Part 2.1 as follows: 
 

• The proposal does not impact the 
definition between the public and private 
domain and is appropriate for the 
character of the locality given its form, 
massing, siting and detailing; and 

• The proposed built-form and siting is 
consistent with surrounding dwellings, 
given the traditional design cues adopted. 
As a result, the proposal preserves the 
existing character of the streetscape. 

 

Yes  

Part 2.3 – Site and Context 
Analysis 

The applicant submitted a site and context 
analysis as part of the application that satisfies the 
controls contained in Part 2.3 of MDCP 2011. 
 

Yes 

Part 2.6 – Acoustic and 
Visual Privacy 

The proposal will have a satisfactory impact on 
the visual and acoustic levels of the surrounds 
and satisfies the objectives of Part 2.6 given the 
following: 
 
Lot 26 & Lot 26A 
 
Ground floor 

• The ground floor openings proposed on 
the northern and southern elevations are 
sufficiently set back from the side 
boundaries (900mm), will be largely 
obscured by boundary fences or are 
adequately offset from nearby windows 
servicing adjoining dwellings; 

• The rear facing windows servicing living 
areas face into the site and will be mostly 
concealed by building elements or 
screening servicing the proposed 
alfresco areas; 

• The proposed external alfresco area 
servicing each respective dwelling are to 
be screened on their sides by aluminium 
louvres, thereby directing views toward 
the rear of the site; and 

• New landscaping is proposed along the 
rear and side boundaries of the proposed 
private open spaces (POS), including the 
provision of new tree plantings. The 
proposed landscaping and tree plantings 
will provide natural screening, which will 
assist to maintain satisfactory privacy 
levels for the surrounds. 

 
First floor 

Yes, subject to 
condition 
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• Highlight windows on both the northern 
and southern elevations are proposed to 
service bedrooms. Given their respective 
sill heights, these windows will have a 
satisfactory impact on privacy; 

• Modestly scaled, rear facing windows 
servicing the ensuite in bedroom 1 in 
each dwelling are proposed. However, 
given the siting of these windows and the 
location and type of existing nearby 
windows, satisfactory levels of privacy 
will be maintained; and 

• Rear facing windows servicing bedroom 
4 in each dwelling are proposed. 
However, given their modest extents, 
respective setbacks from the property 
boundaries and the siting of adjoining 
buildings it is considered these windows 
will have an acceptable impact in terms of 
privacy. 

 
Acoustic impacts 

• An acoustic report was submitted with the 
application outlining the proposal is 
capable of mitigating impacts from 
aircraft noise. A condition is included in 
the recommendation to ensure the 
suggested mitigation measures are 
adopted at the Construction Certificate 
(CC) stage. 

 

Part 2.7 – Solar Access and 
Overshadowing  

Refer to the discussion under 5(c)(i) below this 
table. 

Yes, satisfies 
the objectives. 

Part 2.9 – Community 
Safety 

The development is reasonable having regard to 
community safety for the following reasons: 
 

• The principal entrances to the dwellings 
are visible from the street; 

• The dwellings have been designed to 
overlook the street; 

• Subject to condition, the dwellings will 
have a Council approved house number 
that will be clearly displayed; and 

• Subject to condition, the entrance to the 
dwellings will be well lit. 

 
Considering the above, the proposal satisfies the 
relevant objectives of this Part. 
 

Yes, subject to 
conditions. 

Part 2.10 – Parking Refer to the discussion under 5(c)(ii) below this 
table. 

Yes, satisfies 
the objectives. 

Part 2.11 – Fencing The proposal is satisfactory having regard to the 
relevant provisions of Part 2.11 as follows: 
 

• Rendered masonry and aluminium front 
fencing consistent with nearby dwellings 
and of a satisfactory height is proposed 
for the dwellings; and 

Yes 
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• Any new side boundary fencing is subject 
to the provisions of the Dividing Fences 
Act 1991. 

 

Part 2.18 – Landscaping 
and Open Spaces  
 
Lot 26 & Lot 26A 

• Front setback 
pervious 
landscaping, except 
for pathway and/or 
driveway; and 

• 45sqm/no dim. <3m 
to be private open 
space (POS) with at 
least 50% pervious. 

 

The proposal is satisfactory having regard to the 
relevant provisions of Part 2.18 as follows: 
 

• The entire front setback is to consist of 
pervious landscaping except for 
pathways and a driveway; 

• The Landscape Plan identifies that the 
dwellings are each afforded POS areas in 
excess of the minimum requirement 
(58sqm – Lot 26 & 61sqm – Lot 26A), with 
no dimension being less than 3 metres; 
and 

• In excess of 50% of the private open 
space is to be maintained as pervious 
landscaping. 
 

Given the above, it is considered the proposal 
satisfies the relevant objectives of this Part. 

Yes 

Part 2.20 – Tree 
Management 

Refer to SEPP discussion above. Yes 

Part 2.21 – Site Facilities 
and Waste Management  

The proposal satisfies the relevant provisions of 
Part 2.21 as follows: 
 

• The application was accompanied by a 
waste management plan in accordance 
with the Part;  

• Appropriate areas to store the required 
amount of waste bins have been provided 
for each respective dwelling; and 

• Standard conditions are recommended to 
ensure the appropriate management of 
waste during the construction of the 
proposal. 

 

Yes, subject to 
condition. 

Part 2.23 – Acid Sulfate 
Soils 

Refer to LEP discussion above. Yes 

Part 2.24 – Contaminated 
Land 

Refer to SEPP discussion above. Yes 

Part 2.25 – Stormwater 
Management  

The development can satisfy the relevant 
provisions of Part 2.25 as follows: 
 

• Standard conditions are recommended to 
ensure the appropriate management of 
stormwater.  

 

Yes, subject to 
conditions. 

Part 3 – Subdivision, Amalgamation and Movement Networks 

Part 3.2.2 – Residential 
Torrens title subdivision and 
amalgamation controls 

Refer to the discussion under 5(c)(iii) below this 
table. 

Yes 

Part 4.1 – Low Density Residential Development  

Part 4.1.4 – Good Urban 
Design Practice 

The height, bulk and scale of the development 
complements existing developments in the street, 
including the modern, semi-detached dwellings at 

Yes 
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8 Florence Street and 31 Florence Street, St 
Peters. 
 
In addition, the architectural style of the proposal 
is in keeping with the character of the area, as it 
adopts a traditional building form, design and 
materiality; which complements nearby period 
dwellings. 
 

Part 4.1.5 – Streetscape 
and Design 

The development satisfies the streetscape and 
design controls outlined in MDCP 2011 in that: 
 

• The development complements the 
uniformity and visual cohesiveness of the 
bulk, scale and height of the existing 
streetscape, with many dwelling adopting 
nil side setbacks for the front, street facing 
portions; 

• The dwellings address the principal street 
frontage and are orientated to 
complement the existing pattern of 
development found in the street; 

• The architectural treatment of the façade 
interprets and translates positive 
characteristics in the locality, including the 
existing adjoining dwellings to the north 
and south of the site; and 

• The front façade has been divided into 
bays of appropriate sizes that 
complements the scale of the building and 
surrounding dwellings. 

Yes 

Part 4.1.6 – Built form and 
character 
 
Lot 26 & Lot 26A 
Front setback 

• Consistent with 
adjoining developments 

 
Side setbacks 

• Lot width <8m – on 
merit 

 
Rear setback 

• On merit or consistent 
with established first 
floor building line 

 
Site coverage 

• On merit (0-300m2 
allotments) 

 

The proposal is considered acceptable with 
respect to the relevant provisions of Part 4.1.6 as 
follows: 
 

• The proposed front setbacks are 
consistent with adjoining developments; 

• The side setbacks proposed are 
considered satisfactory (nil setbacks for 
the front building portion and 900mm for 
the rear portion both at ground and first 
floor) with respect to the mixed, side 
setback pattern evident within the street, 
which generally varies between nil 
setbacks to approximately 7m. Also, the 
proposed side setbacks are consistent 
with the modern, semi-detached 
dwellings at 8 Florence Street and 31 
Florence Street, St Peters. Further, as 
discussed throughout this report, it is 
considered the side setbacks assist the 
proposal to have an acceptable impact on 
adjoining properties in terms of 
overshadowing, visual bulk and privacy; 

• The proposed ground and first floor rear 
setbacks are considered appropriate, as 
they have acceptable impacts on 
adjoining properties in terms of visual 
bulk, overshadowing and privacy. In 
addition, the proposed first floor rear 

Yes, satisfies 
the objectives. 
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setbacks are consistent with the 
established pattern; and 

• The overall site coverage for each 
dwelling is considered acceptable, as it is 
consistent with the pattern of 
development found in the street and will 
have an acceptable impact on 
surrounding properties. Further, the 
proposed site coverage allows for 
sufficient areas of POS and landscaping 
to be provided. 

 
Considering the above, the proposal satisfies the 
relevant objectives of this Part. 
 

Part 4.1.7 – Car Parking The proposal satisfies the relevant provisions as 
outlined in Part 4.1.7 of MDCP 2011 in that: 
 

• The revised proposal has deleted the 
garage and associated vehicular crossing 
for Lot 26A. As such, existing on-street 
parking and a street tree will be retained 

• The proposed internal garage will 
complement the character of the street 
and not appear as a dominant element in 
the streetscape, as it is generously 
setback from the front building line and is 
treated appropriately in terms of 
materiality to soften its appearance. 
 

Yes 

Part 4.1.8 – Dormer 
Windows 

The proposal satisfies the relevant provisions of 
Part 4.1.8 as follows: 
 

• The proposed dormers complement the 
proposed roof form given their modest 
extents and traditional designs; 

• It is considered the dormers will not 
interrupt skyline views, given their 
modest extents and siting; 

• The proposed dormers adopt a similar 
design to the dormers on nearby semi-
detached dwellings, including at 8 
Florence Street and 31 Florence Street, 
St Peters; 

• The design of the proposed dormers 
adopt cues from traditional examples 
found within the locality; 

• The proposed dormers will not dominate 
the roof plane or appear as second 
storeys, given their sizes; and 

• The proposed dormers are arranged 
symmetrically on the roof plane. 

 

Yes 

Part 4.1.9 – Additional 
Controls for Contemporary 
Dwellings 

The proposal is considered to satisfy the relevant 
provisions of Part 4.1.9 as follows: 
 

• The design of the proposal respects the 
predominately single storey streetscape, 
as transitional roofing is proposed, which 

Yes 
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disguises the first floors by presenting 
them as essentially ‘attic style’ to the 
street serviced by dormer windows; 

• The remaining portions of the first floors 
are set below the ridge of the front roof 
form; thereby not being visible from the 
streetscape; 

• Satisfactory building materials are 
proposed, including masonry and steel of 
neutral colour tones that will complement 
nearby modern and period dwellings; and 

• The proposed roof form visible from the 
streetscape adopts a traditional design, 
which is consistent with dwellings in the 
streetscape, including with the modern 
semi-detached dwellings at 8 Florence 
Street and 31 Florence Street, St Peters. 
 

Part 9 – Strategic Context  

Part 9.31 – Unwins Bridge 
Road (Precinct 31) 

The proposed development is consistent with the 
desired future character of the area in that it: 

• The proposal maintains the generally 
single storey streetscape along this 
portion of Florence Street; 

• Subject to condition, existing significant 
public domain elements will be protected; 

• The proposal assists to preserve the 
predominately low-density residential 
character of the precinct; and 

• The proposed off-street parking space 
will not adversely impact the amenity of 
the precinct. 

Yes, subject to 
condition. 

 
(i) Part 2.7 – Solar Access and Overshadowing  
 
Part 2.7 of MDCP 2011 contains objectives and controls relating to solar access and 
overshadowing. An assessment against these provisions has been carried out below: 
 
Overshadowing  
 
The subject site is adjoined directly to the south-west by the property at 28 Florence Street, 
St Peters and further to the south-west by the property at 30 Florence Street, St Peters. Given 
the respective orientations of the surrounding properties, the proposal will have a degree of 
impact on the solar access currently enjoyed by them. 
 
Shadow diagrams for both mid-winter (21 June) and the equinoxes (March/September) were 
submitted to demonstrate the proposal’s impact on the surrounds. In addition, elevational 
shadow diagrams were also submitted to assist in this regard. 
An assessment of the impacts evident is as follows: 
 

• The proposal results in additional overshadowing of the side and middle portions of 
POS and the side facing openings of the adjoining property at 28 Florence Street; with 
the greatest impacts occurring from 9:00am to 2:00pm mid-winter (21 June); 

• Also, the proposal results in overshadowing of solar photo-voltaic (PV) panels located 
on the roof of the dwelling at 28 Florence Street, St Peters; primarily between 9:00am 
and 1:00pm in mid-winter (21 June); and 
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• The proposal results in additional overshadowing of the side boundary and a small 
portion of POS servicing the property at 30 Florence Street, St Peters. However, these 
impacts occur for a minor part of the morning between 9:00am and 10:00am in mid-
winter (21 June). 

 
Despite the above overshadowing impacts caused by the proposal, it is still considered 
acceptable having regard to the provisions under Part 2.7 as follows: 
 

• The proposal has been revised during its assessment to improve solar access 
outcomes and its design is considered restrained in its extent and massing. This is 
evidenced by the adoption of a flat roof and lower ridge height for its rear portion, 
modest floor to ceiling heights, sufficient side and rear setbacks that are either 
consistent with or greater than existing and recently developed dwellings within the 
street and that compliance with the MLEP 2011 height and FSR development 
standards is readily achieved. As such, it is considered further reasonable design 
measures cannot be adopted to improve solar access outcomes; 

• With respect to the additional impacts on the side boundary openings servicing 28 
Florence Street, St Peters, as per the relevant provisions under Part 2.7, they are 
highly vulnerable to overshadowing and generally difficult to protect; which is the case 
in this instance given their proximity to the boundary and the orientation of the subject 
site. Also, as outlined above, it considered additional, reasonable design measures 
cannot be employed to protect these windows given the proposal’s current design; 

• Notwithstanding the above, solar access is still maintained for the majority of the first 
floor side facing openings servicing a bedroom and secondary living space at 28 
Florence Street, St Peters; in excess of the minimum requirements between 12:00pm 
and 3:00pm mid-winter (21 June). Further, some solar access is still maintained for 
portion of the ground floor side facing windows servicing living areas of 28 Florence 
Street, St Peters between 1:00pm and 3:00pm mind-winter (21 June); and 

• The equinox (March/September) diagrams submitted indicate the proposal will have 
an acceptable impact on surrounding properties during these times, including 28 
Florence Street, St Peters; which will receive satisfactory solar access between 
9:00am to 12:00pm, in excess of the minimum requirements. 
 

Solar access 
 
The following is noted within respect to the solar access received by the proposal: 
 

• Given the orientation of the site and the presence of nearby buildings and structures, 
a window having an area not less than 15% of the floor area of the room, positioned 
within 30 degrees east and 20 degrees west of true north and that will allow for direct 
sunlight for at least two hours over a minimum of 50% of the glazed surface between 
9:00am and 3:00pm on 21 June cannot be provided to both dwellings; and 

• The revised proposal provides an operable, louvred roof above the respective alfresco 
areas. As such, the ground floor, rear facing windows servicing the living areas should 
receive some solar access throughout the day during mid-winter (21 June). Further, 
the POS provided for each dwelling should receive a minimum two hours of direct 
sunlight over 50% of its finished surface between 9.00am and 3.00pm on 21 June. 

 
Considering the above, the development is reasonable having regard to the objectives and 
controls relating to solar access and overshadowing as contained in MDCP 2011. 
 
(ii) Part 2.10 – Car parking 
 
Part 2.10 of the MDCP 2011 contains objectives and controls relating to the provision of car 
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parking for new development. This includes a requirement for a new semi-detached dwelling 
to be provided with 1 off-streetcar parking space.  
 
Whilst the proposal as originally submitted complied with the above requirement, it resulted in 
an unacceptable loss of an existing on-street parking space and a mature street tree. 
Therefore, the proposed garage and associated vehicular crossing servicing Lot 26A were 
requested to be deleted, which the revised proposal has complied with. 
 
As per the relevant provisions under this Part, in addition to certain provisions under Part 4.1 
of the MDCP 2011, the requirement for off-street parking may be waived if it results in adverse 
impacts and is inconsistent with the street pattern. It is considered there is a high demand for 
on-street parking within Florence Street by existing properties; as a significant amount of which 
do not have off-street parking spaces.  
 
Further, it is deemed the variation to the parking requirements under this Part is assisted in 
being offset by nearby public transport, including bus stops on the Princes Highway (located 
approximately 400-500m from the subject site) that provide access to the Sydney Central 
Business District (CBD) and surrounding suburbs. In addition, cycleways located nearby on 
Campbell Street provide an active transport option for future occupants to the wider cycleway 
network. 
 
Given the above, the proposal is considered satisfactory with respect to the provisions under 
Part 2.10 of the MDCP 2011; despite the variation to its numeric requirements. 
 
(iii) Part 3 – Subdivision, Amalgamation and Movement Networks 
 
Part 3 of the MDCP 2011 does not contain minimum lot width or area requirements for 
subdivisions, but rather relies on performance-based controls that aim to ensure that new lots 
facilitate development that is compatible with the immediate area. 
The application proposes to subdivide the property into two, Torrens title allotments. The 
streetscape and immediate locality are generally characterised by a mix of single and two 
storey dwellings on generally under to average sized allotments.  
 
The following table illustrates the proposed lot area and dimensions and the approximate area 
and dimensions of lots within the street: 
 

Number Site Area Frontage  Number Site Area Frontage 

* Lot 26 204.7sqm 6.09m  7 
Florence 
Street 

144sqm 6.09m 

* Lot 26A 204.4sqm 6.12m  9 
Florence 
Street 

145sqm 6.09m 

8 
Florence 
Street 

208sqm 6.08m  11 
Florence 
Street 

190sqm 6.01m 

8A 
Florence 
Street 

205sqm 6.08m  13 
Florence 
Street 

290sqm 8.7m 

10 
Florence 
Street 

204.7sqm 5.9m  15 
Florence 
Street 

349.8sqm 12.1m 

12 
Florence 
Street 

125.3sqm 3.7m  17 
Florence 
Street 

277.1sqm 9m 

14 127.2sqm 4m  19 189sqm 6.09m 
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Florence 
Street 

Florence 
Street 

16 
Florence 
Street 

120.9sqm 3.6m  21 
Florence 
Street 

196.8sqm 6.1m 

18 
Florence 
Street 

113.9sqm 3.4m  23 
Florence 
Street 

179.8sqm 5.9m 

20 
Florence 
Street 

137.2sqm 3.8m  25 
Florence 
Street 

173.7sqm 5.5m 

22 
Florence 
Street 

228.1sqm 7.1m  27 
Florence 
Street 

190.3sqm 5.8m 

24 
Florence 
Street 

178.3sqm 5.06m  29 
Florence 
Street 

189.6sqm 5.6m 

28 
Florence 
Street 

406.7sqm 12.24m  31 
Florence 
Street 

201.8qm 6.32m 

30 
Florence 
Street 

406sqm 11.9m  31A 
Florence 
Street 

202.47sqm  6.47m 

 
As the above table demonstrates, the frontages of adjoining properties on Florence Street 
range between 3.4 metres at the lower end of the range and up to 12.24 metres at the higher 
end. 
 
Based on the above, the subdivision would result in two Torrens title allotments which are 
generally consistent with the adjoining and prevailing subdivision pattern in this part of the 
street. Further, it is considered the proposed subdivision allows for the following: 
 

• The subdivision will allow for a built form of development that is generally consistent 
with existing nearby dwellings within Florence Street, including the modern, semi-
detached dwellings at 8 Florence Street and 31 Florence Street, St Peters; 

• Solar access, open space, parking and other amenity impacts of the proposal have 
been discussed in this report and the proposed allotments are considered to allow for 
built forms which are satisfactory with Council's requirements with respect to those 
issues; and 

• The subdivision maintains suitable amenity to neighbouring properties and for future 
occupants. 

 
Given the above, it is considered that the proposed subdivision will not have a significant 
detrimental effect in terms of environmental, social or economic impacts on the locality and 
generally satisfies the relevant provisions of Part 3 of the MDCP 2011. 
 

5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have an acceptable impact on the locality. 
 

5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
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5(f)  Any submissions 
 
The application as originally submitted was advertised, an on-site notice was displayed on the 
property, and residents/property owners in the vicinity of the property were notified of the 
development in accordance with Council's Community Engagement Framework. In response, 
14 submissions (including 1 petition with 24 signatures) were received. 
 
The submissions received raised the following concerns, which have already been discussed 
throughout the main body of this report: 
 
(i) Acoustic & visual privacy; 
(ii) Bulk & scale; 
(i) Inadequate setbacks; 
(ii) Inappropriate subdivision; 
(iii) MLEP 2011 height and FSR compliance; 
(iv) Solar access and overshadowing; 
(v) Streetscape character; and 
(vi) Traffic and parking. 
 
In addition to the above, the submissions raised the following concerns, which are discussed 
under the respective headings below: 
 

Concern Comment 
Construction impacts 
Concern was raised that the 
proposal would negatively 
impact the surrounds during 
its construction. 

Standard construction hours are recommended to protect the 
amenity of the surrounds by restricting early morning and late-night 
construction works.  
It is considered there is not scope under current relevant legislation 
or regulations to delay construction of the proposal or limit 
construction to specific or reduced hours during the day. 
With respect to impacts caused by vehicles associated with the 
construction of the proposal, any incidents with respect to this issue 
that may arise should be reported to Council for investigation. 

Notification of application 
 
Concern was raised that the 
application was not notified 
correctly. 
 

As outlined above, the proposal was notified in accordance with 
Council’s Community Engagement Framework. Further, as per this 
policy, the revised proposal did not require notification given the 
similar and reduced impacts evident.  

Unclear shadow diagrams 
Concern was raised that the 
shadow diagrams and 
associated information were 
unclear. 

Two sets of shadow diagrams were submitted, including equinox 
and elevational diagrams. Further, a detailed written response of 
the proposal’s overshadowing and solar access impacts is included 
within the SEE submitted with the application.  
As outlined within this report, based on this information, the 
overshadowing and solar access impacts caused by the proposal 
are understood and found to be acceptable having regard to the 
orientation of the site and surrounds and the design of the building. 

View Loss  
Concern was raised with 
respect to a loss of views 
toward the Sydney CBD, the 
surrounds and the sky. 

This matter is addressed under 5(f)(viii) directly below this table. 
Note: Concerns were also raised with respect to view loss impacts 
primarily within ground floor living areas through side facing 
windows servicing the adjoining property at 24 Florence Street, St 
Peters. However, the view loss concerns raised in this instance 
were related to views to the sky, opposed to district or views toward 
the Sydney CBD. Also, loss of views toward the sky from ground 
floor living spaces through side facing windows servicing 28 
Florence Street, St Peters were also raised as a concern. 
Notwithstanding, views to the sky from rear facing windows 



Inner West Local Planning Panel ITEM 2 

 

PAGE 116 

servicing ground floor living areas will remain unaffected by the 
proposal. Further, it is considered reasonable design measures 
cannot be employed relative to the planning controls prescribed for 
the site to maintain the same level of views to the sky from side 
facing windows currently enjoyed by adjoining properties. 

 
(vii) View loss assessment 
 
As the MDCP 2011 does not include a specific part relating to view loss, Council relies on the 
Planning Principles relating to view sharing established by the New South Wales Land and 
Environment Court (NSW LEC) in Tenacity Consulting v Warringah Council [2004] NSWLEC 
140 to assess view loss impacts. The following property has listed view loss as part of their 
submission to Council: 

 

• 28 Florence Street, St Peters. 
 

The map below demonstrates the location of the above property (blue outline) within the 
context of the subject development (red outline/fill): 
 

 
Figure 3: Context map for view loss assessment. 

 
The Tenacity principle is summarised and applied to the proposal below (photographs also 
appear on the following page): 
 

The first step is the assessment of views to be affected. Water views are valued more 
highly than land views. Iconic views (eg of the Opera House, the Harbour Bridge or 
North Head) are valued more highly than views without icons. Whole views are valued 
more highly than partial views, e. a water view in which the interface between land and 
water is visible is more valuable than one in which it is obscured.  

 
The subject property benefits from distant and partial views from its first-floor bay windows, 
which face north-eastward over the subject site and surrounding sites toward St Peters and 
the Sydney CBD. Features captured in these views include: 
 

• The upper portion of Sydney Tower (formerly known as Centrepoint Tower);  

• A minor portion of the Sydney CBD skyline, including the top portions of approximately 
3 buildings; 

• Brick chimney stacks within Sydney Park; and 

• District views over St. Peters and beyond. 
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The second step is to consider from what part of the property the views are obtained. For 
example the protection of views across side boundaries is more difficult than the protection 
of views from front and rear boundaries. In addition, whether the view is enjoyed from a 
standing or sitting position may also be relevant. Sitting views are more difficult to protect 
than standing views. The expectation to retain side views and sitting views is often 
unrealistic.  

 
The views are currently obtained across multiple side boundaries, including the subject site 
and several other properties on Florence Street, which have the potential to develop in the 
future. The views appear to be obtained from a standing position (Note: Due to Covid-19 
restrictions, the photos were taken by the property owner of 28 Florence Street, St Peters). 
Existing large and mature trees located within the nearby Simpson Park currently obscure 
most of the available views toward the Sydney CBD (see below); which have the potential for 
growth and as a result, may obscure the views further. 
 

The third step is to assess the extent of the impact. This should be done for the whole 
of the property, not just for the view that is affected. The impact on views from living 
areas is more significant than from bedrooms or service areas (though views from 
kitchens are highly valued because people spend so much time in them). The impact 
may be assessed quantitatively, but in many cases this can be meaningless. For 
example, it is unhelpful to say that the view loss is 20% if it includes one of the sails of 
the Opera House. It is usually more useful to assess the view loss qualitatively as 
negligible, minor, moderate, severe or devastating. 

 
The proposal will result in the complete loss of the views, which is considered devastating. 
However, given that they are obtained across the side boundaries of the subject site and 
multiple sites within Florence Street and further beyond over the surrounds, including Simpson 
Park; their protection potential in this instance is considered limited. 
 

 
Figure 4: Current view (top of centre point circled in yellow). 
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Figure 5: Current view of the Sydney CBD (zoomed in). 

 
The fourth step is to assess the reasonableness of the proposal that is causing the 
impact. A development that complies with all planning controls would be considered more 
reasonable than one that breaches them. Where an impact on views arises as a result of 
non-compliance with one or more planning controls, even a moderate impact may be 
considered unreasonable. With a complying proposal, the question should be asked 
whether a more skilful design could provide the applicant with the same development 
potential and amenity and reduce the impact on the views of neighbours. If the answer to 
that question is no, then the view impact of a complying development would probably be 
considered acceptable and the view sharing reasonable. 

 
The proposed development is compliant with the principal development standards of MLEP 
2011 and built form controls of MDCP 2011. The proposed side setbacks on both the first and 
ground floor have been designed to remain consistent with the street, including with the 
modern, semi-detached dwellings at 8 Florence Street and 31 Florence Street, St Peters.  
 
Further, given the restrained building design proposed, including the adoption of a flat roof 
and lower ridge height for the rear portion of the building and the modest floor to ceiling heights 
proposed, it is considered the use of a “more skilful” design in this instance would not materially 
improve the view loss outcome. 
 
Also, it is considered to completely retain the existing views, the floor to ceiling heights on the 
ground and first floor would be required to be reduced significantly, which may affect the 
proposal’s compliance with the National Construction Code (NCC) and result in poorer 
amenity for future occupants. Further, notwithstanding the potential adoption of these 
measures, the existing views may be eventually obscured by the redevelopment of properties 
within the surrounds or by the continued growth of vegetation within Simpson Park. 
 
Considering the above, it is concluded that the resultant view loss caused by the proposal is 
reasonable in this instance. 
 

5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
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The proposal is not considered contrary to the public interest. 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections and issues raised in those 
referrals have been discussed in section 5 above. 
 

• Development Engineering; and 

• Urban Forests. 
 

7. Section 7.11 Contributions  
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $20,000 will be required for the 
development under Marrickville Section 94/94A Contributions Plan 2014. A condition requiring 
that contribution to be paid is included in the recommendation. 
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in the Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2020/0359 
for Torrens Title subdivision of the existing lot into (2) lots and construction of a dwelling 
on each lot at 26 Florence Street, St Peters subject to the conditions listed in 
Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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