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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2020/0326 
Address 111 Moore Street LEICHHARDT NSW 2040 
Proposal Change of use of existing industrial warehouse and office to a 

fitness studio and office for Lot 8 Only. 
Date of Lodgement 4 May 2020 
Applicant Dhome Construction 
Owner The Owners of Strata Plan No 38916 
Number of Submissions 28 submissions (14 objections and 14 in support) 
Value of works Nil 
Reason for determination at 
Planning Panel 

Number of submissions exceeds officer delegations 

Main Issues Insufficient car parking  
Recommendation Refusal  
Attachment A Reasons for refusal 
Attachment B Plans of proposed development 
Attachment C Plan of Management 
Attachment D Traffic and Parking Report 
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Note: Due to scale of map, not all supporters/objectors could be shown.   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for change of use of 
existing industrial warehouse and office to a fitness studio and office for Lot 8 only at 111 
Moore Street, Leichhardt. 
 
The application was notified to surrounding properties and 25 submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Insufficient car parking 
• The suitability of the site to accommodate the proposal 
• The public interest 

 
The outstanding non-compliances are not acceptable and therefore the application is 
recommended for refusal.  
 
2. Proposal 
 
The application seeks development consent for the change of use of an existing industrial unit 
and office into a fitness studio with office and associated signage. Details of the proposal are 
as follows:  
 
• Fit out of the ground floor of the unit to include a reception area, changeroom, storage 

room, single toilet and an open work out area. The first floor area is to be utilised as an 
office and storage area with kitchen and bathroom facilities for staff use.  

• The fitness studio seeks to run small group training classes with approximately 10-14 
members permitted per class at each time exclusively. Although the fitness studio will 
remain open during the course of the day the applicant has advised that members will not 
be permitted to enter the premises outside of the designated group training classes.  

• Each group training class will be 45 mins in duration. The proposed class timetable is as 
follows:  

o Monday – Thursday: 5:15am; 6:15am; 7:15am; 9:45am; 12:00pm; 5:30pm; and 
6:30pm.  

o Friday: 5:15am; 6:15am; 7:15am; and 9:45am  
o Saturday: 7:00am; 8:00am; and 9:00am 

• The hours of operation are as follows:  
o Monday – Thursday: 5:15am to 7.30pm 
o Friday: 5.15am – 11.30am 
o Saturday: 7.00am to 11.00am  
o Sundays and public holidays: closed 

• The maximum number of staff on site will be up to four persons. One full time manager will 
be on site at all times with two to three trainers in each class.  

 
3. Site Description 
 
The subject site is located on the northern side of Moore Street, between Balmain Road and 
MacKenzie Street. The site is a single allotment located within a 10 lot industrial unit complex. 
Each unit within the complex has dedicated parking within the basement carpark with a loading 
dock bay/area located at street level. Three car parking spaces are allocated within the 
basement to the subject unit. The ground floor of the premises is approximately 260sqm with 
a mezzanine area measuring 257sqm, with a total floor area measuring approximately 
417sqm. The subject site is legally known as Lot 8 in SP38916 and is known as 8/111 Moore 
Street Leichhardt. 
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The entrance to the industrial complex is off Moore Street, the subject unit itself is located on 
the northern side of the complex and is the second unit from the street frontage. 
 
The subject site is located within a small cluster of light industrial uses that are located on the 
northern side of Moore Street within a predominately low density area. Sydney Secondary 
College and the Leichhardt Bus Depot are located in close proximity to the subject site on the 
western side of Balmain Road.  
 

 
Zoning Map, subject site shaded in orange 

 
4. Background 
 
4(a) Site history 
 
There are no recent development applications for the remaining units within the light industrial 
complex.  
 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
2/06/2020 A copy of the submissions received (seven to date) emailed to the 

applicant. It was requested that the applicant clarify the hours of 
operation proposed and details of the proposed signage.  

19/06/2020 Acoustic report and traffic parking impact assessment received by 
Council from the applicant/occupier 

29/06/2020 A copy of the submissions received (16) emailed to the applicant and 
occupier. Council clarified that out of the total received, 12 were 
received against the proposal during the notification period (which 
concluded on 28/05/2020). The remaining four were registered after the 
notification period, two against the proposal (29/05/2020 and 
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18/06/2020) and two in support of the proposal (25/06/2020 and 
26/06/2020).  

3/07/2020 A request for additional information sent to the applicant, the following 
information was requested: 
• A revised Statement of Environmental Effects detailing the 

proposed hours and general operation of the gym (ie whether there 
are classes and/or unsupervised training).  

• A detailed Plan of Management, specifically detailing the maximum 
staff on site, number of classes, length of each class and the 
maximum number of persons permitted per class or within the gym 
generally and a complaint protocol/register. 

• A revised site plan clearly showing the location of the premises 
within the industrial complex.  

• Detailed floor plans showing all floorspace within the unit. The 
submitted floor plan provided was limited and did not illustrate what 
type and where the different equipment areas would be. The 
provision of male, female and disabled change rooms and 
bathrooms were also required to be nominated.  

• A copy of the strata plan clearly showing the strata plan allocation 
of car parking for the premises, and the visitor spaces as there 
appeared to be fewer visitor spaces on site than the Statement of 
Environmental Effects and submitted parking study indicated exist. 

• Clarification as to whether the truck loading bay outside the 
premises is located on common property or is owned by the subject 
unit, and whether any restriction applies to that space in terms of 
how it can be used.  Correspondence from the Strata Manager 
addressing these matters or alternatively Strata Seal granting 
owners consent for the use or adaption of this area was required.   

• A revised traffic and parking study to detail the existing 
uses/occupants within the complex and the demand generated for 
these existing units. The study to identify on what dates and at what 
times the initial parking count was carried out. 
 

The applicant was advised that Council’s Development Engineers did 
not support the proposal due to the lack of car parking facilities. It was 
also advised that the application would have to be determined by the 
IWPP as the number of submissions received exceeds Council’s 
delegations.  
 

18/07/2020 A revised SEE, plans, POM, option for accessibility plan, traffic report 
and letters in support received by Council from the applicant. The email 
correspondence received noted that the premises did not cater to 
persons with a disability and therefore requested an exemption.  
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5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 64 – Advertising and Signage 
  
5(a)(i) State Environmental Planning Policy No. 64 - Advertising and Signage 

(SEPP 64) 
 
The following is an assessment of the proposed development under the relevant controls 
contained in SEPP 64. 
 
SEPP 64 specifies aims, objectives, and assessment criteria for signage as addressed below. 
Schedule 1 of SEPP 64 specifies assessment criteria for signage relating to character of the 
area, special areas, views and vistas, streetscape, setting or landscaping, site and building, 
illumination and safety. The proposed signage is considered satisfactory having regard to the 
assessment criteria contained in Schedule 1 of SEPP 64. 
 
Signs and Advertising Structures 
 
The application seeks consent for the erection of the following signage: 
 
• Semi-transparent vinyl and frosting across the front glazing and main entry 
 
The proposed signage is considered satisfactory having regard to the assessment criteria 
contained in Schedule 1 of SEPP 64.  
 
5(a)(ii) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
• Clause 1.2 – Aims of the Plan 
• Clause 2.3 – Zone objectives and Land Use Table 
• Clause 4.4 – Floor Space Ratio 
• Clause 4.5 – Calculation of floor space ratio and site area 
• Clause 6.3 – Flood Planning 
• Clause 6.9 – Business and officer premises in Zone IN2 
 

(i) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned IN2 – Light industrial under the LLEP 2013. The LLEP 2013 defines the 
development as a recreation facility (indoor) is permissible with consent.: 
 
“Recreation facility (indoor) means a building or place used predominantly for indoor 
recreation, whether or not operated for the purposes of gain, including a squash court, indoor 
swimming pool, gymnasium, table tennis centre, health studio, bowling alley, ice rink or any 
other building or place of a like character used for indoor recreation, but does not include an 
entertainment facility, a recreation facility (major) or a registered club.” 
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The development is permitted with consent within the land use table. The development for the 
change of use of an existing industrial unit and office into a fitness studio with office and 
associated signage is not consistent with the objectives of the IN2 – Light industrial Zone. 
Specifically the proposal is not consistent with the following objectives:  
• To provide a wide range of light industrial, warehouse and related land uses. 
• To minimise any adverse effect of industry on other land uses. 
• To support and protect industrial land for industrial uses. 
• To retain existing employment uses and foster a range of new industrial uses to meet the 

needs of the community. 
 
Comment: Although an indoor recreational facility is permissible within in zone, the objectives 
of the zone seek to promote and preserve light industrial uses – something which the proposal 
is not achieving.  
 
Critically, the proposed use results in a shortfall of car parking that will have an adverse impact 
on the surrounding local street network where on street car parking is already at a premium. 
An alternative permissible use within the light industrial zone which generates a lower parking 
demand, commensurate with the designated parking for this unit, would have a lesser impact.  
 

(ii) Clause 4.4 – Floor Space Ratio 
 
The proposed development is for a fit out of the existing premises, no additional floor area is 
proposed.  
 

(iii) Clause 6.9 - Business and office premises in Zone IN2 
 
Recreational facility (indoor) is permissible within the IN2 – Light Industrial Zone. However, 
given the concerns raised on this report, including with respect to non-compliance with the car 
parking provisions, the subject application is not supported. 
 
5(b) Draft Environmental Planning Instruments 
 
5(b)(i) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. At the 9 June 2020 
Council Meeting, Council resolved to defer consideration of the draft Inner West LEP 2020 
until the 23 June 2020. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable having 
regard to the provisions of the Draft IWLEP 2020. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013 
 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections  N/A 
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Part C  
C1.0 General Provisions No – see discussion  
C1.1 Site and Context Analysis No – see discussion  
C1.2 Demolition N/A 
C1.3 Alterations and additions N/A 
C1.4 Heritage Conservation Areas and Heritage Items N/A 
C1.5 Corner Sites N/A 
C1.6 Subdivision N/A 
C1.7 Site Facilities Yes  
C1.8 Contamination N/A 
C1.9 Safety by Design Yes 
C1.10 Equity of Access and Mobility Yes  
C1.11 Parking No – see discussion  
C1.12 Landscaping N/A 
C1.13 Open Space Design Within the Public Domain N/A 
C1.14 Tree Management N/A 
C1.15 Signs and Outdoor Advertising Yes  
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

N/A 

C1.17 Minor Architectural Details N/A 
C1.18 Laneways N/A 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes 
and Rock Walls 

N/A 

C1.20 Foreshore Land N/A 
C1.21 Green Roofs and Green Living Walls N/A 
  
Part C: Place – Section 2 Urban Character  
C2.2.3.3 Piperston Distinctive Neighbourhood No – see discussion 
  
Part C: Place – Section 3 – Residential Provisions N/A 
  
Part C: Place – Section 4 – Non-Residential Provisions  
C4.1 Objectives for Non-Residential Zones No – see discussion  
C4.2 Site Layout and Building Design N/A 
C4.3 Ecologically Sustainable Development N/A 
C4.4 Elevation and Materials N/A 
C4.5 Interface Amenity No – see discussion  
C4.6 Shopfronts N/A 
C4.7 Bulky Goods Premises  N/A 
C4.8 Child Care Centres  N/A 
C4.9 Home Based Business  N/A 
C4.10 Industrial Development N/A 
C4.11 Licensed Premises and Small Bars N/A 
C4.12 B7 Business Park Zone N/A 
C4.13 Markets  N/A 
C4.14 Medical Centres  N/A 
C4.15 Mixed Use N/A 
C4.16 Recreational Facility  No – see discussion  
C4.17 Sex Services Premises N/A 
C4.18 Vehicle Sales or Hire Premises And Service Stations  N/A 
C4.19 Vehicle Repair Station N/A 
C4.20 Outdoor Dining Areas  N/A 
C4.21 Creative Industries N/A 
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Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes  
D2.2 Demolition and Construction of All Development  N/A 
D2.3 Residential Development  N/A 
D2.4 Non-Residential Development  Yes  
D2.5 Mixed Use Development  N/A 
  
Part E: Water N/A 
  
Part F: Food N/A 
  
Part G: Site Specific Controls N/A 

 
The following provides discussion of the relevant issues: 
 
C1.0 General Provisions 
Given the insufficient car parking provided on site (see discussion below) and potential 
adverse amenity impacts to the neighbouring residential properties and commercial 
businesses, the proposal has not demonstrated compliance with the objective of the following 
subclauses.  
 
• Subclause O3 (O3 Adaptable: places and spaces support the intended use by being safe, 

comfortable, aesthetically appealing, economically viable and environmentally sustainable 
and have the capacity to accommodate altered needs over time), as it does not have the 
capacity envisaged in terms of parking allowance 

 
C1.11 Parking 
The strata plan provided with the application illustrates that there are three car spaces 
allocated to the subject unit, with one loading dock bay/area located directly outside the unit 
at street level. The documentation provided with the application states that there is ample 
visitor parking available at street level however site inspections on a number of occasions 
revealed that this visitor parking is predominately fully occupied.  
 
In accordance with Table C4 at C1.11.1 of the LDCP 2013, premises are to have a minimum 
of 1 space per 100m2 and a maximum of 1 space per 60m2, whilst the RMS Guide to Traffic 
Generating Development stipulates that, for gymnasiums in metropolitan and regional centres 
4.5 spaces are required per 100sqm or a lower rate of 3 spaces per 100sqm can be applied 
(all area calculations are based off GFA). Given that recreational (indoor) facilities are not a 
defined use within the table, the RMS provisions are considered to be a more accurate 
reflection of likely parking demand applicable to the subject application.  
 
According to the plans provided with the subject application, the proposal will have a total GFA 
of approximately 417sqm, this comprises of the ground (260sqm) and first floor (257sqm) 
areas. As such, the subject proposal will require between 13 and 19 spaces based on the 4.5 
spaces and 3 spaces per 100sqm respectively. It should be noted that all areas of the premises 
are  included as part of the calculations, this includes the significant mezzanine storage area.  
 
Council’s Development Engineer has reviewed the application and all associated 
documentation. The applicant’s submission includes the assumption that the loading dock/bay 
area directly in front of the roller door could be used as two car parking spaces given that it is 
4.7m width. Council’s Engineer advises this area cannot be utilised for two car parking spaces 
as the width is below the 5.4m requirement for as per AS2890.1:2004, in addition the extra 



Inner West Local Planning Panel ITEM 3 
 

PAGE 56 

width is required to access the adjacent pedestrian door. With the inclusion of the loading bay 
considered as a single car space, the proposal will result in a shortfall of 9-15 car spaces.  
 
A previously stated, to address the shortfall of 9-15 parking spaces the applicant seeks to rely 
on a combination of the seven communal visitor spaces and on-street parking within the local 
street network. The car parking study included within the traffic assessment report assesses 
the availability of the visitor parking with the site and on Moore Street however the follow 
concerns are raised: 
• The range of survey times do not reflect the full operating hours of proposed development 

and is not based on a mid-week weekday which may better represent typical weekday on-
street parking arrangements.   

• The survey does not include survey of the occupancy of the 7 x visitor parking spaces 
within the site for the full operating hours of proposed development. 

• It is unreasonable for the development to fully rely on the 7 x visitor parking spaces as 
these are for the benefit of all units within the site both now and into the future. 

• The survey appears to overstate the number of on-street spaces parking available by at 
least four spaces, an assessment by Council suggests that area M1 (between Balmain 
Road and the subject site driveway) can accommodate five spaces; area M3 (between the 
subject site driveway and Mackenzie Street) can accommodate 17 spaces; and area M4 
(the southern side of Moore Street between Mackenzie Street and opposite the subject 
site driveway) can accommodate 18 spaces. (Noting on-street parking is as per 
AS2890.5:1993 and NSW road rules for parking near an intersection). 

• The reliance on on-street parking capacity to accommodate parking demand generated by 
the site would set an undesirable precedent, particularly in this area of Moore Street that 
as high on-street parking demand. 

• The study shows Moore Street is an area with high on-street parking demand and at times 
on-street parking is fully occupied and in cases over occupied indicating vehicles may be 
parking illegally due to lack of parking availability, therefore the parking survey 
demonstrates there is little to no capacity for on-street parking to accommodate parking 
demand generated by the site. 

 
Although the objectives of the LLDCP 2013 seek to reduce car dependency, the proposal is 
still required to in accordance with O3 to set and provide acceptable levels of on-site vehicle 
and bicycle parking spaces as such the proposal has not demonstrated compliance with the 
following objectives, being:  
• O7: To provide parking that can meet the needs of building or facility users for all modes 

of transport; and 
• O8: The impact of car parking areas on the urban fabric of the neighbourhood should be 

minimised.  
 
As per the provisions of C14, if a proposal is not defined with Table C4 of C1.11.1, a merit 
assessment against the following guidelines is required. According to the revised SEE and 
POM provided with the application, it is anticipated that the proposal will yield a maximum of 
18 persons on site during classes, this being up to 10-14 patrons, 2-3 trainers and 1 permanent 
manager member on site. With classes to be run between 5.15am and 7.30pm (Monday to 
Thursday), between 5.15am and 11.30am on Friday, 5.15am to 11.00am on Saturdays and 
no classes on Sundays/public holidays.  
 
Given that there is limited on-site car parking provisions for the subject proposal, this 
subsequently exacerbates the demand for on street car parking in an area where car parking 
is at a premium – which has been identified in the submissions received. The subject site is 
not suitable for the proposed use as such the proposal is not supported. 
 
C2.2.3.3 Piperston Distinctive Neighbourhood 
There are no specific controls applicable to the small light industrial area in which the subject 
site is located. The controls applicable to the Piperston Distinctive Neighbourhood seek to 
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maintain the integrity of the area by protecting the amenity of the surrounding residential 
dwellings. The proposal does not entail physical works which will impact upon the character 
of the area, however, arguably due to the car parking shortfall the proposal will have an 
adverse impact on the amenity of the surrounding low density residential area.  
 
C4.5 Interface Amenity 
An acoustic assessment was provided with the application to assess the impacts of the 
operational noise impacts of the proposal to the adjoining uses within the industrial complex. 
The application was reviewed by Council Environmental Health Officer, no objections were 
raised subject to recommended standard conditions on any consent issued.  
 
C4.16 Recreational Facility 
The proposed development is inconsistent with the provisions applicable to recreational 
facilities, specifically Objective O1(a), C1, C2 and C3, which seeks to ensure that development 
does not adversely impacts the amenity of the neighbourhood including by way of car parking 
and suitability within the surrounding context.  
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the locality. The proposed use results in a shortfall of car parking that will 
have an adverse impact on the surrounding local street network where on street car parking 
is already at a premium. 
 
5(f)  The suitability of the site for the development 
 
It is considered that the proposal will have an adverse impact on the adjoining properties and 
therefore it is considered that the site is unsuitable to accommodate the proposed 
development. It is should be noted that an alternative use permissible within the light industrial 
zone which generates less of a car parking demand than the current proposal would have 
more acceptable impacts in this regard. For instance, in accordance with the LDCP 2013 car 
parking provisions, an industrial use requires one space per 250sqm whilst a warehouse 
distribution centre requires one space per 300sqm, both of these permissible uses would 
generate less of a car parking demand than the current proposal.  
 
5(g)  Any submissions 
 
The application was notified in accordance with LDCP2013 for a period of 14 days to 
surrounding properties 26 submissions were received in response to the initial notification, 
with 14 objections to the proposal and 12 submission in support of the proposal.  
 
The following issues raised in submissions have been discussed in this report: 
• Insufficient car parking facilities for staff and customers and associated traffic impacts; and  
• Noise impacts from the use of equipment and any music to the adjoining residential area 

and businesses within the complex. 
 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue: Pedestrian safety access within the industrial complex site  
Comment: There is no change to the pedestrian access to the subject site.  
 
Issue: Inaccuracies within the documentation provided (namely related to the location of the 
unit and the number of car parking spaces provided) 
Comment: A revised set of plans and SEE has been clarifying the discrepancies in the 
documentation originally lodged with the application 
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Issue: Excessive operational hours, this being 24hrs/7 days a week 
Comment: The revised documentation has clarified that the proposal is not 24hrs/7 days a 
week operation.  
 
The submissions in support were received from a number of persons located within the 
Leichhardt suburb, and also within other inner west suburbs, for example Lewisham, Stanmore 
and Balmain/Rozelle. These submittors support the proposed business and have indicated 
they personally would access the premises via public transport, cycling or walking. Although 
those in support of the application seek to use public transport at the present, it is unlikely that 
these persons will remain as members lifetime of the gym. Furthermore, the proposed use of 
the premises as a gym will continue to have an adverse impact on car parking until a new 
application is sought for the subject site.  
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is contrary to the public interest due to the adverse carparking impacts to the 
existing units within the industrial complex and local street network, and impacts on parking 
for nearby residential properties and other local businesses. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
• Development Engineering; and 
• Environmental Health 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions/7.12 levies are not payable for the proposal.  
 
8. Conclusion 
 
The proposal does not comply with the aims, objectives and design parameters contained in 
Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.  
 
The development would result in significant impacts on the amenity of the adjoining and 
nearby premises/properties. Namely the shortfall of car parking that will have an adverse 
impact on the adjoining businesses with the industrial complex and the surrounding local street 
network where on street car parking is already at a premium and consequently the application 
is not considered to be in the public interest.  
 
Refusal of the application is therefore recommended. 
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9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Development Application No. DA/2020/0326 for Change 
of use of existing industrial warehouse and office to a fitness studio and office for Lot 
8 Only at 111 Moore Street Leichhardt for the reasons detailed in Attachment A. 
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Attachment A – Reasons for refusal 
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Attachment B – Plans of proposed development 
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Attachment C- Plan of Management  
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Attachment D – Traffic and Parking Report  
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