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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2020/0136 
Address 62 Alfred Street ANNANDALE  NSW  2038 
Proposal New garage and secondary dwelling over to rear and associated works 
Date of Lodgement 28 February 2020 
Applicant Billie Harkness C/- Saturday Studio Pty Ltd 
Owner Billie B Harkness 

Mr Wilson DR Cuervo 
Number of Submissions Initial: 1 
Value of works $120,000.00 
Reason for determination at 
Planning Panel 

Clause 4.6 variation to FSR exceeds 10% 

Main Issues Impacts on Conservation Area  
Unsatisfactory response to existing pattern of development and desired 
future character 
Unsatisfactory on-site and off-site amenity impacts 
Unacceptable flood risk 
Adverse impacts on existing vegetation  
Variation to FSR and Site Coverage 
Site suitability. 

Recommendation Refusal  
Attachment A Plans of proposed development 
Attachment B Arboricultural Impact Assessment Report 
Attachment C Flood Risk Management Report  
Attachment D Statement of Environmental Effect 
Attachment E Statement of Significance – Conservation Area 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for a new garage and 
secondary dwelling over to rear and associated works at 62 Alfred Street, Annandale. 
 
The application was notified to surrounding properties and one (1) submission was received 
in response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Adverse impacts on Heritage Conservation Area and unsatisfactory response to 
desired future character controls; 

• Adverse amenity impacts – bulk and scale, overshadowing and privacy; 
• Unsatisfactory on-site amenity outcomes, including non-compliance with Private Open 

Space controls; 
• Unacceptable flood risk – site and adjoining sites; 
• Adverse impacts on existing vegetation – subject and adjoining sites;  
• Significant breaches of applicable Floor Space Ratio and Site Coverage development 

standards; and 
• Site suitability. 

 
Given the substantive issues raised by the design and unresolved concern whether the site is 
suitable to accommodate a secondary dwelling as identified above, Council requested that the 
application be withdrawn. The application has not been withdrawn as requested, and given 
the substantial time that has elapsed since issues were first raised with the applicant, the 
assessment of the proposal has proceeded. Refusal is recommended.  
 
2. Proposal 
 
The application seeks consent for a secondary dwelling over garage at the rear of the property 
accessed via Whites Creek Lane. The proposed secondary dwelling comprises of a single car 
garage and bicycle/ garden storage area on the ground floor and an artist studio/ study and 
bathroom on first floor. The proposed building is two storeys in form with a mansard roof and 
stepped façade to Whites Creek Lane, the majority of which is splayed to the lane. Access to 
the artist studio on the first floor is provided via an external stair which is also splayed toward 
the lane. 
 
3. Site Description 
 
The subject site is located at 62 Alfred Street, Annandale between Booth Street and Styles 
Street. The area of the site is approximately 227.6sqm and is legally described as Lot 43 
Section 25 DP 1225. The site is irregular in shape, with a frontage of 7.62 metres to Alfred 
Street and a laneway frontage of 8.33 metres to White Creeks Lane.  
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Zoning of the subject site and the adjoining properties. 
 

 
Aerial view of the subject site at 194 Short Street. 
 
The site supports a 2-storey dwelling addressing Alfred Street as single-storey with a 2 storey 
form to the rear of the dwelling following the topography of the land.  Adjoining the site to the 
north is a 2 storey dwelling at 64 Alfred Street. Adjoining the site to the south is a 2 storey 
dwelling at 52 Alfred Street. 
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The subject site is not listed as a heritage item nor located in the vicinity of any environmental 
heritage. The property is located within a Heritage Conservation Area. The property is 
identified as a flood prone lot. 
 
The following trees are located on the site and within the vicinity. 
 

- One (1) Corymbia citriodora – T1 located on the rear boundary (Whites Creek Lane) 
- One (1) Eucalyptus grandis – T2 located adjacent to the rear and northern boundary 

on the subject site 
- One (1) Jacaranda mimosifolia – T3 located on the rear middle of the subject site 
- One (1) Callistemon viminalis – T4 located on adjacent to the southern boundary on 

52 Alfred Street Annandale. 
 

 
 
4. Background 
 
4(a) Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision 

& Date 
T/2009/298 Complying Work only.  Prune 2 x gum trees and 1 x jacaranda.  

Less than 25% of canopy 
Approved  
09/12/2009  

T/2013/126 Removal of 1 Eucalyptus saligna tree Refused  
04/06/2013  
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T/2013/212 Removal of 1 Eucalyptus saligna tree Completed 
05/07/2016 

D/2019/315 Alterations and additions to existing dwelling-house Approved 
24/10/2019 

 
Surrounding properties 
 
Application Proposal Decision 

& Date 
52 Alfred Street, Annandale 
 
D/2006/243 Alterations and additions to existing dwelling Approved 

04/10/2006  
M/2006/704 Section 96 (1A) modification of development consent 

D/2006/243 which approved alterations and additions to 
existing dwelling. Modification seeks to correct original plans 
that did not accurately reflect the existing arrangement of 
parking space and deletion of condition 2(b) which required 
removal of the panel lift door servicing this car space. 

Approved 
31/01/2007 

M/2008/24 Section 96 modification of development consent D/2006/243 
which approved alterations and additions to existing dwelling. 
Modification seeks to delete proposed dining room and retain 
existing laundry, new window to kitchen and privacy screen to 
deck. 

Approved 
2705/2008  

62 Alfred Street, Annandale 
 
D/2007/475 Alterations and additions to an existing dwelling including 

ground and first floor additions.  Please note: Amended plans. 
Approved 
04/12/2008 

M/2010/216 Section 96 application to modify D/2007/475 which approved 
alterations and additions to an existing dwelling including 
ground and first floor additions. Modification seeks to replace 
existing single garage with new single garage and  construction 
of a new dormer window facing Alfred Street. 

Approved 
07/04/2011  

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
28/02/2020 Application lodged. 
22/05/2020 Letter sent to applicant. The applicant was advised that the application could 

not be supported by Council due to a number of non-compliances and 
concerns and was requested to withdrawal the application. Applicant given 21 
days to advise Council in writing of their intentions otherwise Council would 
determine the application accordingly. 

15/06/2020 Applicant requested an update of how the application was progressing. 
15/06/2020 Applicant was informed that an email was sent on 22 May requesting 

withdrawal of application and that the 21 day period to respond had already 
expired.  

15/06/2020 Applicant requested an additional 7 day extension to respond/withdraw which 
Council granted. 

16/06/2020 Applicant requested a meeting to be held with Council on 19 June 2020 to 
discuss withdrawal letter which Council granted. 
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19/06/2020 Council held a meeting with the applicant to discuss withdrawal letter. 
Fundamental issues were discussed including: 
• Flooding 
• Streetscape/Heritage 
• Amenity Impacts 
• FSR non-compliance 
Applicant given until 29 June 2020 to formally withdraw the application 
Council called the applicant shortly after 29 June 2020 regarding the 
applicant’s response. The applicant verbally informed Council that the wanted 
the application to be determined. 

28/07/2020  Applicant advised further information being submitted for consideration by the 
Panel and requested details with respect to deadline for submission of this 
information.  
Note: This was not requested by Council.  

30/07/2020 Council responded that the applicant will be advised of the future Panel date 
that the matter will be reported.  

10/10/2020 Council advised the applicant that the matter will be reported to the September 
Planning Panel and the deadline for submission of further information was 
Tuesday 11th August 2020 (to allow the finalising of the assessment within 
reporting deadlines) of 12 August 2020.  

10/10/2020 Applicant responded that additional information was being prepared and this 
deadline could not be met. 

10/10/2020 Council responded that the deadline for reports to be finalised was on 12 
August 2020. Given this, that Council did not formally request amended plans 
and further information (and that withdrawal requested), the age of the 
application, the substantial planning issues to be resolved, and the 
considerable time that has eIapsed since the meeting of 19 June 2020, and 
given a report is in the final stages of being completed, Council was unable to 
give any further extensions of time. 

10/10/2020 Applicant responded that he was still preparing a submission for the Panel’s 
consideration.  
Note: At the time of finalising the report / reporting deadline, additional 
information had not been provided. 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments  
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
• State Environmental Planning Policy (Affordable Rental Housing) 2009 
• State Environmental Planning Policy (Coastal Management) 2018 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
• Leichhardt Local Environmental Plan 2013 
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5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 

 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. SEPP 55 requires the consent 
authority to be satisfied that “the site is, or can be made, suitable for the proposed use” prior 
to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially contaminated 
the land. It is considered that the site will not require remediation in accordance with SEPP 
55.  

 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate was submitted with the application satisfying the requirements of SEPP 
BASIX 2004.  
 
5(a)(iii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
 
The subject site is not within the Foreshores and Waterways Area. 
 
5(a)(iv) State Environmental Planning Policy Affordable Rental Housing 2009 

 
Division 2 – Secondary Dwellings 
 
Clause 22(3) of the SEPP prescribes the following: 
 
(3) A consent authority must not consent to development to which this Division applies 

unless: 
 

(a) the total floor area of the principal dwelling and the secondary dwelling is no more 
than the maximum floor area allowed for a dwelling house on the land under 
another environmental planning instrument, and 

(b) the total floor area of the secondary dwelling is no more than 60 square metres or, 
if a greater floor area is permitted in respect of a secondary dwelling on the land 
under another environmental planning instrument, that greater floor area. 

 
Clause 4.4 of LLEP 2011 prescribes a maximum floor space ratio of 0.8:1 for development for 
the purpose of a dwelling house on the site. The development has an FSR of 0.9:1 on the site 
which does not comply with Clause 22(3)(a) of the SEPP and is non-complaint in this regard. 
 
The total floor area of a secondary dwelling measures 45sqm which complies with Clause 
22(3)(b) of the SEPP and is acceptable notwithstanding the total FSR of the primary and 
secondary dwellings.  
 
Given the above, the development is non-compliant having regard to the relevant provisions 
of the ARH SEPP and as such is recommended for refusal. 
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5(a)(v) State Environmental Planning Policy (Vegetation in Non-Rural Areas 

(2009) 

 
State Environmental Planning Policy (Vegetation in Non-Rural Areas 2009) which concerns 
the protection of trees identified under Leichhardt Development Control Plan 2011. 
 
The application seeks consent for works within close proximity to a number of trees that are 
protected under LDCP 2011. The issue of tree management is discussed later in this report 
under the provisions of Clause C1.14 – Tree Management. 
 
5(a)(vi) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 

• Clause 1.2 - Aims of the Plan 
• Clause 2.3 - Zone objectives and Land Use Table 
• Clause 2.7 - Demolition 
• Clause 4.3A(3)(a) - Landscaped areas for residential accommodation in Zone R1 
• Clause 4.3A(3)(b) - Site Coverage for residential accommodation in Zone R1 
• Clause 4.4 – Floor Space Ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 4.6 - Exceptions to development standards 
• Clause 5.10 - Heritage Conservation 
• Clause 6.2 - Earthworks 
• Clause 6.3 - Flood Planning 
• Clause 6.4 - Stormwater management 

 
The proposal does not comply with a number of the controls prescribed above as detailed 
below: 
 
Clause 1.2 – Aims of the Plan 
 
Due to the concerns raised later in this report with respect to development standard breaches, 
adverse streetscape / heritage impacts and incompatibility with the existing pattern of 
development, unsatisfactory on-site and off-site amenity outcomes, flood risk management 
and adverse impacts on existing vegetation, the proposal does not comply or has not 
demonstrated compliance with the following provisions of Clause 1.2 of the LEP:  
 

(c)  to identify, protect, conserve and enhance the environmental and cultural heritage of 
Leichhardt, 

(d)  to promote a high standard of urban design in the public and private domains, 
(l)  to ensure that development is compatible with the character, style, orientation and 

pattern of surrounding buildings, streetscape, works and landscaping and the desired 
future character of the area, 

(u) to promote energy conservation, water cycle management (incorporating water 
conservation, water reuse, catchment management, stormwater pollution control and 
flood risk management) and water sensitive urban design, 

(v)   to ensure that existing landforms and natural drainage systems are protected, 
(w)  to ensure that the risk to the community in areas subject to environmental hazards is 

minimised, 
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Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned R1 – General Residential and secondary dwellings are permissible in the 
zoning. 
 
The Objectives of the zone are as follows: 
 

• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To improve opportunities to work from home. 
• To provide housing that is compatible with the character, style, orientation and pattern 

of surrounding buildings, streetscapes, works and landscaped areas. 
• To provide landscaped areas for the use and enjoyment of existing and future 

residents. 
• To ensure that subdivision creates lots of regular shapes that are complementary to, 

and compatible with, the character, style, orientation and pattern of the surrounding 
area. 

• To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 

 
The proposal is considered to be incompatible with the streetscape, Heritage Conservation 
Area and pattern of development in the area. The proposal also results in poor amenity 
outcomes on the site, an unacceptable flood risk for the future residents of the secondary 
dwelling, adverse impacts on existing vegetation and adverse bulk and scale and 
overshadowing and privacy impacts on adjoining properties. In light of the above, the proposal 
does not achieve compliance with the following objectives of the zone. 
 

• To provide housing that is compatible with the character, style, orientation and pattern 
of surrounding buildings, streetscapes, works and landscaped areas. 

• To provide landscaped areas for the use and enjoyment of existing and future 
residents. 

• To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 

 
Clause 4.3A, 4.4 and 5.4 – Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non 

compliance 
Complies 

4.3A(3)(a) Landscape Area 
Minimum permissible:   15% or 34.14sqm 

21.60% or 
49.17sqm 

- Yes 

4.3A(3)(b) Site Coverage 
Maximum permissible: 60% or 136.56 sqm 

65.51% or 
149.09sqm 

9.18% No 

4.4 Floor Space Ratio 
Maximum permissible: 0.8:1 or 182.08sqm 

0.90:1 or 205.25 
sqm 

12.73% No 
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5.4(9) Miscellaneous Permissible Uses 
Secondary Dwellings  
Maximum permissible: 60sqm 

45.39sqm - Yes 

 
The following provides further discussion of the relevant issues: 
 
Clause 4.3A(3)(b) – Site Coverage  
 
A maximum site coverage of 60% of the total site area or 136.56sqm applies to the site as 
prescribed in Clause 4.4A(3)(b) of the LLEP 2013. Based on Council’s calculations, the 
proposal will result in a Site Coverage of 65.51% or 149.09sqm which equates to a 9.18% 
breach of the Site Coverage standard.  
 
No Clause 4.6 Exception to Development Standard had been provided in relation to Site 
Coverage. On this basis alone, the application is unsupportable.  
 
Clause 4.4 – Floor Space Ratio 
 
As noted above, an FSR of 0.8:1 applies to the site as prescribed in Clause 4.4 of the 
LLEP2013. 
 
The applicant’s Statement of Environmental Effects (SEE) provides that the proposed FSR 
will be 0.78:1 being in compliance with the standard. A dimensioned set of plans that 
included calculations for FSR were not provided by the applicant verifying the above 
calculation. 
 
Based on Council’s calculations, the proposal will result in a FSR of approximately 0.90:1 
(205.25m²), which equates to a 12.73% breach of the FSR development standard prescribed 
in Clause 4.4 of the LEP.  
 
No Clause 4.6 Exception to Development Standard had been provided in relation to FSR. On 
this basis alone, the application is unsupportable.  
 
Clause 4.6 Exceptions to Development Standards 
 
The proposal results in a breach of the following development standard/s: 
 

• Clause 4.3A(3)(b)- Site Coverage for residential accommodation in Zone R1 
• Clause 4.4 – Floor Space Ratio 

 
As noted above, the applicant has not provided a Clause 4.6 Exception to Development 
Standards for either applicable development standard. For this and other reasons, the 
application is recommended for refusal.  
 
Clause 5.10 – Heritage Conservation 
 
The subject property at 62 Alfred Street, Annandale, is a contributory dwelling located within 
the Annandale Heritage Conservation Area (C1 in Schedule 5 of the Leichhardt LEP 2013). 
 
An assessment of the proposal against the heritage provisions of the Leichhardt LEP2013 has 
been carried out in Section 5(c) of this report. In summary, the design, building alignments, 
roof form  and materials and finishes are inconsistent with the established pattern and 
character of development along Whites Creek Lane, and as such, will result in a development 
that is detrimental to the Heritage Conservation Area and contrary to the provisions and 
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objectives of Clause 5.10 Objectives 1(a) and (b) in the Leichhardt LEP 2013 which seek to 
conserve the heritage significance of Heritage Conservation Areas, including settings and 
views. 
 
Clause 6.3 – Flood Planning 
 
The site is a flood lot and as such Clause 6.3 applies to the proposal. For reasons discussed 
later in this report under heading “E1.3.1 - Flood Risk Management”, the proposal results in 
unacceptable flood risks for future residents of the secondary dwelling and adjoining properties 
and is considered non-compliant with the following Flood Planning Objectives: 
(1) The objectives of this clause are as follows— 

(a) to minimise the flood risk to life and property associated with the use of land, 
(b) to allow development on land that is compatible with the land’s flood hazard, 

taking into account projected changes as a result of climate change, 
(c) to avoid significant adverse impacts on flood behaviour and the environment. 

 
(3) Development consent must not be granted to development on land to which this clause 

applies unless the consent authority is satisfied that the development— 
(a) is compatible with the flood hazard of the land, and 
(b) will not significantly adversely affect flood behaviour resulting in detrimental 

increases in the potential flood affectation of other development or properties, 
and 

(c) incorporates appropriate measures to manage risk to life from flood, and 
(d) will not significantly adversely affect the environment or cause avoidable 

erosion, siltation, destruction of riparian vegetation or a reduction in the stability 
of river banks or watercourses, and 

(e) is not likely to result in unsustainable social and economic costs to the 
community as a consequence of flooding. 

 
For this and other reasons, the proposal is unsupportable. 
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 

• Draft Inner West Local Environmental Plan 2020 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application.  
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
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Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Yes  
B3.1 Social Impact Assessment  N/A 
B3.2 Events and Activities in the Public Domain (Special Events)  N/A 
  
Part C  
C1.0 General Provisions No - see discussion  
C1.1 Site and Context Analysis Yes  
C1.2 Demolition N/A 
C1.3 Alterations and additions N/A 
C1.4 Heritage Conservation Areas and Heritage Items No – see discussion  
C1.5 Corner Sites N/A 
C1.6 Subdivision N/A 
C1.7 Site Facilities Yes 
C1.8 Contamination Yes / No – see 

discussion  
C1.9 Safety by Design N/A  
C1.10 Equity of Access and Mobility N/A 
C1.11 Parking No – See discussion  
C1.12 Landscaping No – see discussion  
C1.13 Open Space Design Within the Public Domain N/A 
C1.14 Tree Management No – see discussion  
C1.15 Signs and Outdoor Advertising N/A  
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

N/A 

C1.17 Minor Architectural Details N/A  
C1.18 Laneways No – see discussion 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and 
Rock Walls 

N/A  

C1.20 Foreshore Land N/A  
C1.21 Green Roofs and Green Living Walls N/A 
  
Part C: Place – Section 2 Urban Character  
C.2.2.1.1: Young Distinctive Neighbourhood 
C2.2.2.6(a) Louisa Road Sub Area 

No – see discussion 

  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  No – see discussion  
C3.2 Site Layout and Building Design  No 
C3.3 Elevation and Materials  No – see discussion  
C3.4 Dormer Windows  N/A 
C3.5 Front Gardens and Dwelling Entries  N/A  
C3.6 Fences  No 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes  
C3.9 Solar Access  No – see discussion  
C3.10 Views  N/A 
C3.11 Visual Privacy  No – see discussion  
C3.12 Acoustic Privacy  Yes  
C3.13 Conversion of Existing Non-Residential Buildings  N/A  
C3.14 Adaptable Housing  N/A  
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Part C: Place – Section 4 – Non-Residential Provisions N/A 
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes 
D2.4 Non-Residential Development  N/A 
D2.5 Mixed Use Development  N/A  
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With Development 
Applications  

Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.2 Integrated Water Cycle Plan  Yes 
E1.1.3 Stormwater Drainage Concept Plan  No – see discussion  
E1.1.4 Flood Risk Management Report  No – see discussion  
E1.1.5 Foreshore Risk Management Report  N/A  
E1.2 Water Management  Yes  
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater within the Site  No 
E1.2.3 On-Site Detention of Stormwater  N/A 
E1.2.4 Stormwater Treatment  Yes 
E1.2.5 Water Disposal  Yes 
E1.2.6 Building in the vicinity of a Public Drainage System  N/A 
E1.2.7 Wastewater Management  Yes 
E1.3 Hazard Management  No  
E1.3.1 Flood Risk Management  No – see discussion  
E1.3.2 Foreshore Risk Management  N/A 
  
Part F: Food N/A 
  
Part G: Site Specific Controls N/A 

 
The following provides discussion of the relevant issues: 
 
Clause C1.0 – General Provisions 
 
As discussed elsewhere in this report, the proposal is considered to be incompatible with the 
streetscape and heritage conservation area. The proposal will result in on and off-site amenity 
impacts with regard to secondary dwelling amenity, flood risk, tree management and 
overshadowing. Therefore, it is considered to be inconsistent with the following objectives 
under this part: 
 

• O3 Adaptable: places and spaces support the intended use by being safe, comfortable, 
aesthetically appealing, economically viable and environmentally sustainable and have 
the capacity to accommodate altered needs over time. 

• O4 Amenable: places and spaces provide and support reasonable amenity, including 
solar access, privacy in areas of private open space, visual and acoustic privacy, 
access to views and clean air. 
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• O6 Compatible: places and spaces contain or respond to the essential elements that 
make up the character of the surrounding area and the desired future character. 
Building heights, setbacks, landscaping and architectural style respond to the desired 
future character. Development within Heritage Conservation Areas or to Heritage 
Items must be responsive to the heritage significance of the item and locality. 

 
C1.4 Heritage Conservation Areas and Heritage Items, C.2.2.1.1: Young Distinctive 
Neighbourhood 
 
Clause 5.10: Heritage Conservation from the Leichhardt LEP 2013 and C1.4: Heritage 
conservation areas and heritage items and C.2.2.1.1: Young Distinctive Neighbourhood from 
the Leichhardt DCP 2013 applies to the proposal.  
 
The application was referred to Councils Heritage Officer who provided the following 
comments: 
 
“The drawings dated 10 September 2019, and the Heritage Impact Statement, n.d., both 
prepared by Saturday Studio, were reviewed as part of this assessment.  
 
The proposal includes demolition of the existing garage and construction of a new garage with 
a secondary dwelling above, to the rear of the site.  
 
Whites Creek Lane is generally a service lane with timber paling fences and roller doors 
accessing garages and carports. There are some garages and 2 with lofts to the north of the 
site. The setback of the garages with the lofts do not follow the angle of the boundary to the 
laneway, so they are not perpendicular. Instead, they are stepped back, so they are at an 
angle to the lane.  
 
C7 of Part C2.2.1.1. of the DCP requires that the harmony/character of the neighbourhood is 
maintained by ensuring development is complementary in form and materials, and reflects the 
cohesiveness of the streetscape. 
 
The garage and studio must be redesigned so that it is aligned with the established alignment 
of the subject dwelling and the garages and studios to the north at Nos. 68, 70 and 72 Alfred 
Street. The western elevation of the garage and studio must be stepped in from the rear 
boundary. No angles will be permitted as this is out of character with the established character 
of similar buildings to the laneway. Walls of the structure must be at 90°to each other.  
 
C5 of Part C2.2.1.1 of the DCP requires that upper floors are contained within the roof form, 
so they are not to be visible from the street frontage. The roof form of the garage and studio 
must be redesigned so it is a complementary simple gable roof form with the gable end facing 
the laneway and the studio located within the roof, similar to the garages with studios above, 
to the north.  
 
Large expanses of glass are not to be used in areas visible from the public domain, e.g. from 
Whites Creek Lane. Openings must be vertically proportioned, employing traditional design 
(timber sash or French doors) and materials (timber frame). Dominancy must be given to 
masonry/solid elements rather than glazed areas.  
 
Materials, finishes, textures and colours must be appropriate to the historic context. Reflective 
wall cladding is not acceptable. They must be similar to the characteristic materials, finishes, 
textures and colours of the original contributory buildings within the streetscape. Greys and 
blacks are not acceptable and must be avoided. Light, warm, earthy, tones are to be used. A 
pre-coloured traditional corrugated steel shall be used for the roofing, finished in a colour 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 665 

 

equivalent to Colorbond colours “Windspray” or “Wallaby”. Fencing along the rear boundary 
must be vertical timber paling. A colours and materials schedule will need to be submitted for 
consideration.” 
 
Given the concerns raised by Council’s Heritage Advisor, the following elements of the design 
are unsatisfactory: 
 

• The building alignment of the garage and studio; 

• The angled form of the western elevation of the garage and studio; 

• The mansard roof form of the garage and studio 

• Elevational treatment including the proposed large window openings and non-
traditional design of window opening; and 

• Non-contributory materials and finishes of the dwelling and rear fencing. 

 
Given the above, it is considered that the bulk, scale, form, materials, and general design and 
appearance of the proposed secondary dwelling will result in a development that is detrimental 
to the Heritage Conservation Area and contrary to the provisions and objectives of the above 
Clauses of the LDCP2013. Despite Council requesting modifications to address these issues, 
the design has not been amended to be more sympathetic. 
 
C1.11 Parking 
 
The proposed car space is irregular in shape. The parking space has a width of 2.6m and has 
lengths of 5.45m (southern) and 6.7m (northern). Clause C1.11.4 – Minimum Car Parking 
Dimensions of the LDCP 2013 states that the minimum dimensions for a single car space 
must be an unobstructed 6.0m length by 3.0m width. As such, the proposal does not meet the 
minimum requirements and is not supportable in its current form.  
 
Notwithstanding the above, the proposed rear garage and studio above is unsupportable due 
to flooding risk management issues discussed later in this report. Given the issues discussed 
earlier and later in this report relating to heritage, amenity and flood risk impacts of the 
proposed structure, the proposal is non-compliant with the following objectives of Clause 
C1.11: 
 
O12 Vehicle access, manoeuvring and parking will: 
 

a. not visually dominate the building façade or streetscape; 
b. integrate with overall site and building design; 
c. provide for a high level of residential amenity for the site and protect existing residential 

amenity of adjoining sites; and 
d. enable the safe, convenient and efficient movement of vehicles, pedestrians and 

cyclists. 
 
Given the above, the proposal is recommended for refusal. 
 
C1.14 – Tree Management 
 
There are three (3) significant trees on the site. The proposal does not seek the removal of 
any trees on the site. 
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The application was referred to Council’s Tree Management Officer who provided the following 
comments: 
 

A review of the submitted Architectural Plan Set, prepared by Saturday Studio and 
Arboricultural Impact Assessment Report, prepared by Urban Arbor, dated 23/01/2020 
has been undertaken. 
It is noted in section 10.7 Recommendations of the submitted AIA, the Arborist has not 
assessed any underground service plans. 
 
The submitted Ground Floor Drainage Plan, prepared by NB Consulting Engineers 
depicts service pipes and pits within the TPZ of trees to be retained on site. 
 
It is requested that the appointed Arborist have the opportunity to review these plans and 
provide comment. Further root mapping is required where excavation is proposed to 
install new services within the TPZ of trees T1, T2 and T3. 
 
Root mapping documentation must be prepared in accordance with Council’s 
Development Fact Sheets located at:  
 
https://www.innerwest.nsw.gov.au/live/information-for-residents/trees/trees-on-your-
property-pruning-or-removing 
 
The above documentation must include clear coloured photographs that demonstrate the 
depth of all exploration trenches/test holes as well as the diameter measurements of all 
roots identified. 
 
It is acknowledged in clause 6.4 Stormwater Management of the submitted Statement of 
Environmental Effects, prepared by Saturday Studio, states that new downpipes will 
connect to the existing stormwater system however, the detail in the submitted plans are 
unclear. 

 
• Full owners consent will be required for the pruning of T4 Callistemon viminalis 

(Weeping Bottlebrush) located on adjoining property. 

• Verification is required to ascertain if T1 Corymbia citriodora (Lemon Scented 
Gum) is located on the subject site or on Council land. 

• Further recommendations are required by the Arborist relating to site specific tree 
protection for trees during the construction of the new block wall along the northern 
boundary and new boundary fence. Additional root mapping may be required. 

• Clarification is required to ascertain the distance between the top of existing 
ground levels and the bottom of the proposed suspended slab within the TPZ of 
trees T1, T2 and T3. Further recommendations by the Arborist relating to water 
infiltration and requirements of gaseous exchange for tree roots are required.” 

In summary, Councils Tree Officer does not support the proposal as submitted due to 
insufficient information and concerns about the on-going health of the existing trees on the 
subject site and adjoining properties due to the works proposed. 
 
For these and other reasons, the proposal is recommended for refusal. 
 
  

https://www.innerwest.nsw.gov.au/live/information-for-residents/trees/trees-on-your-property-pruning-or-removing
https://www.innerwest.nsw.gov.au/live/information-for-residents/trees/trees-on-your-property-pruning-or-removing
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C1.18 – Laneways 
 
Whites Creek Lane has a width of approximately 13m which classifies it as a Wide Lane. Due 
to the streetscape / heritage and pattern of development concerns raised above and below in 
this report, the development as proposed is inconsistent with the following objectives and 
controls of the part: 
 

• O1 Development:  
(a)  respects the existing and desired future use, form and character of the laneway 

consistent with the laneway hierarchy as shown in Table C11 Laneway hierarchy; 
(b)  Achieves an appropriate level of amenity, access, security and landscaping; 

• C4 Building adjacent to the laneway have a simple form and minimal façade detailing 
• C9 The bulk and scale of development does not significantly diminish the dominance 

of the primary building on the same lot.  

• C10 Building are generally built to the laneway alignment 

• C12 External wall are constructed in high quality materials and finishes which are 
compatible with fabric of the surrounding neighbourhood. 

• C13 Roof forms are either hipped roofs, gabled roofs pitched from the side or skillion 
roofs located behind parapets where such development meets the laneway control 
envelope; 

• C17 Sufficient on-site parking and manoeuvring space is provided without 
compromising the prevailing character, building form and setback of the laneway. 

Given the above, the proposal is recommended for refusal. 
 
C3.1 Residential General Provisions 
 
As discussed in earlier and later sections of the report, the proposal is considered to be 
incompatible with the heritage area in which it forms a part and will result in adverse amenity 
impacts on adjoining properties, and therefore, is considered to inconsistent with the following 
objectives under this part: 

• O3 To ensure that alterations, additions to residential buildings and new residential 
development are compatible with the established setting and character of the suburb 
and neighbourhood and compatible with the desired future character and heritage 
significance of the place and its setting.  

• O4 To ensure that all residential development is compatible with the scale, form, siting 
and materials of existing adjacent buildings. 

• O7 To ensure that the amenity, including solar access and visual privacy, of the 
development and adjacent properties is not adversely impacted.  

 
C3.2 Site Layout and Building Design 
 
Side Setbacks 
The proposed secondary dwelling will breach the side setback control graph as prescribed in 
this Clause as outlined in the following table: 
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Elevation 
Proposed 
Maximum Wall 
Height (m) 

Required  
setback (m) 

Proposed  
setback (m) 

Difference  
(m) 

Southern 5.6m 1.62m Nil 1.62m 
Northern 2.9m 0.05m Nil 0.05m 

 
Control C8 under this part states that Council may allow walls higher than that required by the 
side boundary setback controls where:  
 

a. The development is consistent with relevant Building Typology Statements as outlined 
within Appendix B – Building Typologies of this Development Control Plan;  

b. The pattern of development within the streetscape is not compromised;  
c. The bulk and scale of development is minimised by reduced floor to ceiling heights;  
d. The potential impacts on amenity of adjoining properties, in terms of sunlight and privacy 

and bulk and scale, are minimised; and  
e. Reasonable access is retained for necessary maintenance of adjoining properties.  

 
It is considered that the proposal is not acceptable in relation to the impacts to the Heritage 
Conservation Area, and consequently, the pattern of development within the streetscape 
would be compromised. Further, as discussed later in this report, he proposed development 
will result in adverse amenity impacts in regard to privacy and solar access. In addition, as a 
result of the two storey scale and location of the development adjacent to adjoining private 
open space, the proposal will have intrusive bulk and dominance impacts.  
 
Building Location Zone 
 
The Building Location Zone (BLZ) is determined by having regard to only the main building on 
the adjacent properties. Given the proposal is for a secondary dwelling, the BLZ controls are 
not technically applicable to the site. 
 
Notwithstanding, the above, the Part outlines objectives and controls for building siting, scale 
and form. Due to the uncharacteristic building alignment of the proposal, amenity impacts on 
the subject and adjoining properties by way of overshadowing, visual privacy, private open 
space and additional issues discussed previously and later in this report, the proposal is 
considered to be non-complaint with the following Objectives and Controls within part: 
• O1 To ensure adequate separation between buildings for visual and acoustic privacy, 

solar access and air circulation. 
• O2 To ensure the character of the existing dwelling and/or desired future character and 

established pattern of development is maintained. 
• O4 To ensure that development: 

- reinforces the desired future character and distinct sense of place of the streetscape, 
neighbourhood and Leichhardt; 

- emphasises the street and public domain as a vibrant, safe and attractive place for 
activity and community interaction; 

- complements the siting, scale and form of adjoining development; and 
- creates a high level of residential amenity for the site and protects existing or 

enhances residential amenity of adjoining sites in terms of visual and acoustic 
privacy, air circulation, solar access, daylight, outlook and views. 

 
Given the above, the proposal is recommended for refusal. 
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C3.8 Private Open Space 
 
Control C2 of C3.8 Private Open Space states that for secondary dwellings, private open 
space must comprise of a minimum area of 3m x 3m located at ground level directly accessed 
from the living area and separated from the other dwellings within the development. The 
proposal provides a private open space area for the secondary dwelling that fronts Whites 
Creek Lane (see image below).  

 
The private open space area is not directly accessed from the living area as such is contrary 
to the following objectives of this part: 
 

• O1 Private open space: (c) integrates with and is capable of serving as an outdoor 
extension of the dwelling’s main living area 

 
C3.9 Solar Access 
 
The subject site and the surrounding lots have a north-south orientation. The following solar 
access controls under Clause C3.9 apply to the proposal in relation to impacts to glazing on 
the surrounding sites. 
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• C12 Where the surrounding allotments are orientated east/west, main living room 
glazing must maintain a minimum of two hours solar access between 9am and 3pm 
during the winter solstice. 

• C15 Where surrounding dwellings currently receive less than the required amount of 
solar access to the main living room between 9am and 3pm during the winter solstice, 
no further reduction of solar access is permitted. 

 
In addition, C3.9 also requires protection of solar access to private open spaces of adjoining 
properties. The subject site has north-south orientation, and therefore, the following solar 
access controls apply to the proposal in relation to solar access to private open spaces of 
affected properties: 
 

• C18 Where surrounding dwellings have east/west facing private open space, ensure 
solar access is retained for two and a half hours between 9am and 3pm to 50% of the 
total area (adjacent to living room) during the winter solstice. 

• C19 Where surrounding dwellings currently receive less than the required amount of 
solar access to their private open space between 9am and 3pm during the winter 
solstice, no further reduction of solar access is permitted. 

 
The shadow diagrams provided are generally accurate in the depiction of the proposed 
impacts at the winter solstice. As the proposed and impacted sites are east-west orientated, 
only north-facing glazing associated with living areas can be protected, and there are no 
impacts to the north-facing windows of No. 52 Albert Street. The provided shadow diagrams 
illustrate that solar access is retained for less than one hour between 9am to 3pm during the 
winter solstice to 50% of the POS of No. 52 Alfred Street and does not comply with Controls 
C18 and C19 as prescribed above. Given the non-compliances with Controls C18 and C19 
above, and due to the compounding issues discussed previously and later in this report, the 
proposal is recommended for refusal. 
 
C3.11 – Privacy 
 
Due to the design, elevation and orientation of the stair access and entry landing of the 
secondary dwelling, future occupants and visitors will have a direct line of sight into the rear 
of No. 64 Alfred Street which is unacceptable and contrary to the objectives of Clause C3.11 
of the LDCP2013 which requires development to be designed with a high level of 
consideration to protecting visual privacy within the dwelling, in particular the main living room, 
and private open space of both the subject site and nearby residential uses. 
 
Given the above, the proposal is recommended for refusal. 
 
E1.3.1 - Flood Risk Management 
 
The site is a flood control lot. The applicant submitted a Flood Risk Management Report with 
the application which did not adequately address Section E1.3.1 (Controls C1, C2, C8 and 
C9) and Appendix E Section 2 of the LDCP 2013. The application was referred to Councils 
Engineering team who do not support the proposal for a number of reasons, specifically: 
 

• The proposal will obstruct and redirect flood flows; 
• The garage does not meet flood planning level requirements; and  
• There is no safe flood free evacuation route from the secondary dwelling to Alfred 

Street (given the dwelling at the front of the site is constructed boundary-to-boundary). 
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Given non-compliance with the above controls within the Part, the proposal is recommended 
for refusal.  
 
5(d) The Likely Impacts 
 
The key issues and concerns relating to the proposal are as follows: 

• Adverse impacts on Heritage Conservation Area and unsatisfactory response to 
desired future character controls; 

• Adverse amenity impacts – bulk and scale, overshadowing and privacy; 
• Unsatisfactory on-site amenity outcomes, including non-compliance with Private Open 

Space controls; 
• Unacceptable flood risk – site and adjoining sites; 
• Adverse impacts on existing vegetation – subject and adjoining sites; and 
• Significant breaches of applicable Floor Space Ratio and Site Coverage development 

standards. 
 
In light of the above, and due to site suitability concerns, the application is recommended for 
refusal. 
 
5(e)  The suitability of the site for the development 
 
For reasons outlined above and in this report, the site is considered unsuitable to 
accommodate secondary dwelling in the form proposed.  
 
5(f)  Any submissions 
 
The application was notified in accordance with Leichhardt Development Control Plan 2013 
for a period of 14 days to surrounding properties. 
 
1 submissions were received in response to the initial notification. 
 
The following issues raised in submissions have been discussed in this report: 
 

- Suitability of site – see Section 5 (a)(iii) - Clause 4.4 and Section 5(c) 
- Tree Health – see Section 5(c) – C1.14 
- Impact on Heritage Conservation Area – see Section 5(c) C1.3 and C1.4 
- Safety During Flood Event – see Section 5(c) – E1.3.1 
- Non-Compliance with Laneway controls – see Section 5(c) – C1.18 
- Building Location Zone – see Section 5(c) - C3.2 
- Loss of Privacy – see Section 5(c) - C3.11 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue - Side Boundary Wall 
“The height of the block wall along our boundary is not accurately documented on the 
north elevation plan. This wall appears to be greater than 3m high, with a nil setback.” 
 
Comment 
Noted. The application is not supported and is recommended for refusal. 
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Issue - Removal of Boundary Fence 
“The plans show the demolition of the boundary fence which we have not consented to.” 
 
Comment 
Noted. This is a civil matter between the relevant parties. Notwithstanding, the application is 
recommended for refusal.  
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
The proposal is contrary to the public interest as it will result in adverse amenity impacts to 
surrounding properties and is incompatible with the heritage conservation area. 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Heritage – Issues raised have not been adequately resolved. 
• Engineer – Issues raised have not been adequately resolved. 
• Landscape – Issue raised have not been adequately resolved. 

 
6(b) External 
 
The application was not required to be referred to any external bodies. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Had the proposal been recommended for approval, Section 7.11 contributions would be 
payable for the proposal.  
 
8. Conclusion 
 
The proposal does not comply with the aims, objectives and design parameters contained in 
Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013. 
The approval of the application would not be in the public interest and in view of the 
circumstances, refusal of the application is recommended. 
9. Recommendation 
 
That the Inner West Planning Panel, as the consent authority pursuant to s4.16 of the 
Environmental Planning and Assessment Act 1979, refuse the Development Application No. 
DA/2020/0136 for a new garage and secondary dwelling over to the rear and associated works 
at 62 Alfred Street, Annandale for the following reasons.  
 
1. The proposed development is inconsistent and / or has not demonstrated compliance 

with the Leichhardt Local Environmental Plan 2013, pursuant to Section 4.15 (1)(a)(i) of 
the Environmental Planning and Assessment Act 1979: 
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a) Clause 1.2 – Aims of the Plan 
b) Clause 2.3 – Zone objectives and Land Use Table 
c) Clause 4.3A(3)(b) - Site Coverage for residential accommodation in Zone R1 
d) Clause 4.4 – Floor Space Ratio 
e) Clause 4.6 – Exceptions to Development Standards 
f) Clause 5.10 – Heritage Conservation 
g) Clause 6.3 – Flood Planning 

 
2. The proposed development does not comply with Clause 22(3) of State Environmental 

Planning Policy (Affordable Rental Housing) 2009. 

 
3. The proposed development is inconsistent and / or has not demonstrated compliance 

with the following provisions of Leichhardt Development Control Plan 2013, pursuant to 
Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 1979: 

 
a) Clause C1.0 - General Provisions 

a) Clause C1.3 – Alterations and Additions 
b) Clause C1.4 – Heritage Conservation Areas and Heritage Items  
c) Clause C1.11 Parking 
d) Clause C1.14 – Tree Management 
e) Clause C1.18 – Laneways 
f) Clause C.2.2.1.1: Young Distinctive Neighbourhood 
g) Clause C3.1 - Residential General Provisions 
h) Clause C3.2 - Site Layout and Building Design 
i) Clause C3.3 - Elevation and Materials 
j) Clause C3.8 Private Open Space 
k) Clause C3.9 Solar Access 
l) Clause C3.11 Visual Privacy 
m) Part E1.3.1 - Flood Risk Management 

 
4. The adverse environmental impacts of the proposal mean that the site is not 

considered to be suitable for the development as proposed, pursuant to Section 4.15 
(1)(c) of the Environmental Planning and Assessment Act 1979. 

 
5. The approval of this application is considered contrary to the public interest, pursuant to 

Section 4.15 (1)(d) and (e) of the Environmental Planning and Assessment Act 1979. 
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Attachment A – Plans of proposed development 
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Attachment B – Arboricultural Impact Assessment 
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Attachment C – Flood Risk Management Report 

 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 747 

 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 748 

 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 749 

 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 750 

 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 751 

 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 752 

 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 753 

 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 754 

 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 755 

 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 756 

 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 757 

 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 758 

 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 759 

 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 760 

 



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 761 

 

 
  



Inner West Local Planning Panel ITEM 11 
 

 
PAGE 762 

 

Attachment D – Statement of Environmental Effects 
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Attachment E - Statement of Significance – Conservation Area 
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