
Inner West Local Planning Panel ITEM 6 
 

PAGE 336 

  

DEVELOPMENT ASSESSMENT REPORT 
Application No. DA201900419 
Address 13-55 Edinburgh Road MARRICKVILLE  NSW  2204 
Proposal Fit out and use of a tenancy as a brewery themed food and drink 

premises 
Date of Lodgement 02 December 2019 
Applicant AMP Capital Investors Limited 
Owner AMP Capital Investors Limited 
Number of Submissions No submissions  
Value of works $1,308,684.00 
Reason for determination at 
Planning Panel 

Sensitive Development – Application for new licensed premises 

Main Issues Control of impacts on neighbouring land 
Recommendation Approval with conditions 
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Plan of Management 
Attachment D Concept Approval: MP 09_0191   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for fit out and use of a 
tenancy as a brewery-themed food and drink premises at 13-55 Edinburgh Road, 
Marrickville. 
 
The main issues that have arisen from the application include:  
 

• The application seeks consent for a Hotel or General Bar Licence under the Liquor 
Act 2007 as such the delegations of determination fall to the Inner West Local 
Planning Panel (IWLPP). The site has residential neighbours and the impacts of the 
proposed new licensed need to be carefully managed. 

 
The existing shopping centre and expansion site is subject to a Major Project Approval 
(MP09_0191), which was granted on 19th March 2012. This was a Concept Plan approval, 
which approved the expansion of the “Marrickville Metro” Shopping Centre at the subject 
site. The Concept Approval provided special provisions which enable retail uses to become 
permissible, granted hours of operation and provided general conditions for the operation of 
the centre expansion. The current development application is lodged in order to comply with 
the requirements of condition A(8) of the Major Project Approval, which states that uses such 
as restaurants, small bars and pubs are required to be subject to a further development 
application.  
 
The proposal is considered acceptable, subject to suitable conditions of consent and 
therefore the application is recommended for approval.  
 
2. Proposal 
 
The current application seeks consent for the fit out and use of a new restaurant, licensed 
bar with ancillary microbrewery for on-site consumption and retail sales. The premises will 
include indoor and outdoor seating areas in Tenancy 15 (referred to as zone G015) of the 
Marrickville Metro Shopping Centre expansion site located at 13-55 Edinburgh Road, 
Marrickville, NSW 2204.  
The maximum capacity for the proposed restaurant/bar with ancillary microbrewery will be 
for 226 seated people (16 seats outdoor and 210 seats indoor). There will be approximately 
12 staff working on-site at any one time. There will be no public access to the brewing area, 
brewery storage room, kitchen and bulk storage facility. 
 
The hours of operation for the premises are proposed to be as follows:  
 
Internal Areas:  
 
Mon-Sun: 7:00am to 12:00 midnight  
 
External Licensed Seating areas:  
 
Mon-Sun 7:00am to 12:00 midnight on a 2-year trial basis as per condition F4 of the Major 
Projects approval. At the end of this period, the tenant will have the option to lodge an 
application seeking consent to extend the trial period operation hours. Staff will be on-site for 
1 hour before and after trading hours for preparation and clean up. Brewing activities 
including the brewing processes which will be ongoing 24 hours per day 7 days a week.  
 
The floor plan for the proposed tenancy is as follows: 
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Figure1 floor plan of proposed tenancy fit out 

 
3. Site Description 
 
The site subject to this application is known as 13-55 Edinburgh Road, Marrickville. The site 
is located on the northern of Edinburgh Road, southern side of Smidmore Street and 
western side of Murray Street. 13-55 Edinburgh Road comprises Lot 1 in Deposited Plan 
612551 and Lot 91 in DP 4991 and is approximately 9,070 square metres in area. 
 
The site previously contained a warehouse building and acted as a distribution centre, 
however currently the site is vacant, with construction underway for the shopping centre 
expansion as approved under MP09_0191.  Access to the site will be granted from 
Edinburgh Road and Murray Street, upon completion of the new building. 
 
The immediate surrounding streetscape consists mainly of two storey commercial and 
industrial buildings. The site is within close proximity to existing elements of the Marrickville 
Metro Shopping Centre, a two storey warehouse building and a two-three storey 
commercial/industrial premises. The site is also within close proximity to a dive site for the 
Sydenham to Bankstown Metro line.  
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Figure 2 Zoning Map – Marrickville LEP 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Date Proposal Decision 
19 March 2012 Determination No. MP09_191 dated 19 March 

2012 approved an application to extend the 
existing Marrickville Metro Shopping Centre to 
include an additional level of retail floor space 
with an additional level of parking above. The 
construction of a new building comprising two 
levels of retail with two levels of parking above at 
13-55 Edinburgh Road. 

Approved Department 
of Planning  

22 July 2019 Install solar panels above the rooftop car park of 
the extended Marrickville Metro Shopping 
Centre. 

Approved by Council  

8 April 2020 Fit out and use of 12 tenancies associated with 
the Marrickville metro building located at 13-55 
Edinburgh Road and 1 tenancy (shop 37) 
associated with the existing building at 34 
Victoria Road, Marrickville with a total seating 
capacity for 1,200 patrons 

Approved by Council 
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4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
10 January 2020 Council officers sent a request for additional information. The 

requested information required the submission of a detailed acoustic 
report and a odour assessment report. 

25 May 2020 The applicant provided the requested acoustic report, updated plan of 
management and odour assessment.  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55 – Remediation of Land; 
• State Environmental Planning Policy No. 64 – Advertising and Signage; 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017. 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 – Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. MDCP 2011 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site may have been used in the past for activities which could have potentially 
contaminated the site. The previous approval granted by the Department of Planning has 
already considered land contamination and relevant remediation. The current application 
does not alter the previous assessment and as such no additional conditions regarding 
contamination are required.  
 
5(a)(ii) State Environmental Planning Policy No. 64 - Advertising and 

Signage (SEPP 64) 
 
SEPP 64 specifies aims, objectives, and assessment criteria for signage. Schedule 1 of 
SEPP 64 specifies assessment criteria for signage relating to character of the area, special 
areas, views and vistas, streetscape, setting or landscaping, site and building, illumination 
and safety.  
 
The current development application does not seek consent for the installation of signage. 
Signage details are to be covered by a separate development application and is to be in 
accordance with the requirements of the approved signage strategy issued by the 
Department of Planning under the state significant development approval.  
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5(a)(iii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 
(Vegetation SEPP) 

 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 concerns the 
protection of trees identified under Marrickville Development Control Plan 2011. 
 
The application does not seek consent for the removal of any trees from the site. The 
proposal is therefore compliant with the requirements of the Vegetation SEPP.  

 
5(a)(iv) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011: 
 

• Clause 1.2 - Aims of the Plan 
• Clause 2.3  - Zone objectives and Land Use Table 
• Clause 5.4 -  Artisan food and drink industry exclusion 
• Clause 5.10 - Heritage Conservation 
• Clause 6.4 - Terrestrial biodiversity 
• Clause 6.5 - Development in areas subject to aircraft noise 
• Clause 6.6 - Airspace operations 

 
The following table provides an assessment of the application against the development 
standards: 
 
Control Proposed Compliance 
Clause 1.2  
Aims of Plan 
 

The proposal is consistent with the relevant aims of the 
plan as follows: 

• The design of the proposal is considered to be 
of a high standard and has a satisfactory 
impact on the private and public domain. 

 
Yes 

Clause 5.10 
Heritage 
conservation  

The current application is for the fit out and use of 
premises and will not result in development works which 
may impact the neighbouring heritage items. Such impacts 
have already been assessed under the original approval 
issued by the Department of Planning. 

Yes 

Clause 6.5 
Development 
in areas 
subject to 
aircraft noise 

The property is located within the 20-25 Australian Noise 
Exposure Forecast (2033) Contour. 
The development is not for a residential use and as such 
is not likely to be affected by aircraft noise. Requirements 
for acoustic treatments resulting from aircraft noise have 
been assessed previously under the original development 
approval. The current fit out and use of tenancies does not 
alter this previous approval.  

Yes  

 
(iii) Clause 2.3 - Land Use Table and Zone Objectives  

 
The subject site is zoned IN1- General Industrial under the Marrickville Local Environmental 
Plan 2011 (MLEP). The MLEP 2011 classifies the proposed uses as a food and drink 
premises and shop (for retail sales of the craft beer). Under MLEP 2011 these uses are 
defined as: 
 
food and drink premises means premises that are used for the preparation and retail sale 
of food or drink (or both) for immediate consumption on or off the premises, and includes any 
of the following— 
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(a)  a restaurant or cafe, 
(b)  take away food and drink premises, 
(c)  a pub, 
(d)  a small bar. 
shop means premises that sell merchandise such as groceries, personal care products, 
clothing, music, homewares, stationery, electrical goods or the like or that hire any such 
merchandise, and includes a neighbourhood shop and neighbourhood supermarket, but 
does not include food and drink premises or restricted premises. 
 
Food and drink premises and shop fall under the overarching term of retail premises which is 
a type of Commercial premises. Commercial premises are prohibited in the IN1 zone. 
However the Marrickville Metro Edinburgh Road extension approval (Major Project Approval 
MP09_0191) issued by the department of planning created special provisions for the subject 
site, which makes retail premises permissible. The proposed food and drink and shop 
premises therefore becomes permissible under the Department of Planning Major Project 
Approval MP09_0191. 
 
In regards to the ancillary microbrewery, the principal purpose of the tenancy is a food and 
drink premises (restaurant and bar) with an ancillary component being for the production/ 
manufacture/ storage and sale of craft beer. The proposed microbrewery is considered to be 
an ancillary function of the tenancy and has been assessed against the Department of 
Planning’s (DOP) Circular PS-13-001 ‘How to characterise development’. The proposed 
brewing area is to occupy approximately 15% of the overall tenancy area with the remaining 
85% of the tenancy being utilised for the purposes of a food and drink premises. As stated 
by the applicant the intention of this tenancy is to provide a unique restaurant and bar 
environment to enjoy consumption of on-site craft beer, other beverages and high quality 
food. The proposed micro-brewery is supplementary or subordinate to the restaurant and is 
not anticipated to be of a size or scale which would allow for independent operation. This is 
best highlighted by the minor percentage the brewing area occupies when compared to the 
reminder of the tenancy.  
 
The premises is not considered to constitute an artisan food and drink industry as the 
principle purpose of that use must be for the manufacturing of boutique artisan or craft food 
or drink product. In this case the principle purpose of the tenancy is a food and drink 
premises. The proposal is therefore not subject to compliance with the provisions of clause 
5.4 (10) of the MLEP.  
 
The proposal is thereby considered to be permissible within the zone having regard to the 
special provisions granted under Major Project Approval MP09_0191 issued by the 
Department of Planning. 
 
5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft IWLEP 2020. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
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Control Proposed Compliance 
Part 2 – Generic Provisions 
Part 2.1 – Urban Design The proposal does not impact the definition 

between the public and private domain and is 
appropriate for the character of the locality 
given its form, massing, siting and detailing; 

Yes  

Part 2.3 – Site and 
Context Analysis 

An acceptable site and context analysis was 
submitted. 
 

Yes 

Part 2.5 – Equity of 
Access and Mobility 

• Appropriate access is provided for all 
persons through the principal 
entrance to the premises; 

• A Continuous Accessible Path of 
Travel (CAPT) to and within the 
subject premises is provide which 
allows a person with a disability to 
gain access to all areas within the 
shop; and 

• An accessible toilet is provided. 
• Despite the above, the requirements 

of MDCP 2011 are effectively 
superseded by the introduction of the 
Premises Standards.   

Yes 

Part 2.6 – Acoustic and 
Visual Privacy 

• The development is accompanied 
with an acoustic assessment which 
demonstrates compliance with the 
relevant acoustic noise criteria; 

• Conditions are imposed to ensure 
compliance with the relevant acoustic 
noise criteria; 

• The proposal includes appropriate 
management techniques to limit 
acoustic impacts to nearby/adjoining 
residents; 

• The proposed hours of operation are 
reasonable to limit acoustic impacts to 
nearby/adjoining residents. 

Yes 

Part 2.8 – Social Impact 
Assessment 

A social impact statement has been 
submitted as part of the application. This 
statement has been assessed and is 
acceptable. The proposed fit out and use of 
tenancies is in-line with the approved use of 
the site for retail.  

Yes 

Part 2.9 – Community 
Safety 

The principal entrance and overall building 
design has been assessed and approved 
under a separate development application. 
This application only concerns the fit out and 
use of premises.  

Yes 

Part 2.10 – Parking The provided rate of parking is compliant with 
the approved scheme under the original 
development application and is not subject to 
re-assessment under the current application.  

Yes 

Part 5 – Commercial and Mixed Use 
Part 5.1.1 – General 
Objectives  

The development application is in-line with 
the objectives of the control and reflects a 

Yes 
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use which is approved by the original 
development consent. The applicant has 
demonstrated that subject to compliance with 
the provided acoustic report and plan of 
management, minimal environmental impact 
to neighbouring sites will occur. 

Part 5.1.7 – Vehicle 
access, parking, loading 
and services 

The subject development incorporates 
multiple loading and waste collection docks. 
These docks were assessed and approved 
under the original development application for 
the premises. These docks envisioned the 
use of the premises as restaurants/cafes and 
have been designed to accommodate the 
required deliverers/waste collection.     

Yes 

Part 5.3.1.1 – Plan of 
Management 

A Plan of Management (POM) was submitted 
with the application. The POM submitted is 
considered to be comprehensive and provide 
suitable management procedures to minimise 
potential amenity impacts to the surrounding 
locality. A condition is included in the 
recommendation requiring the operation of 
the premises to adhere to the POM 
submitted, as amended by any conditions of 
consent. 

Yes 

Part 5.3.1.4 – Hours of 
Operation 

The application seeks approval for the hours 
of operation between 7:00am – 12:00 
Midnight.  

• The proposed hours of operation are 
within traditional business hours for a 
restaurant.  

• The hours proposed are unlikely to 
result in any adverse amenity impacts 
to neighbouring properties and are 
generally consistent with the hours of 
operation of other business within the 
locality/ of a similar nature. 

Yes 

 
(vi) Part 5.3.1.4 – Hours of Operation and Acoustic Impacts 
 
The Marrickville Metro Edinburgh Road extension as granted under Major Project Approval 
MP09_0191 gave consent for the re-development of the centre and on-going operation. As 
part of this on-going operation MP01_0191 imposed condition F4 which states that:  
 
Trading hours of the shopping centre shall be restricted to between the hours of 7.00am and 
10pm Monday to Sunday.  
 
Notwithstanding the above, the indoor areas of the restaurant tenancies identified on Plan 
EA123/A are permitted to operate between 7.00am and 12 midnight. Outdoor areas of the 
restaurant tenancies identified on Plan EA123/A are permitted to operate between 7.00am 
and 10.00pm, and between 10.00pm and 12 midnight for a trial period of two years.  
 
The Secretary is to be informed in writing of the date of commencement of the trial hours. A 
modification application or development application may be lodged to continue any trial 
period.  
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The consideration of a proposed continuation and/or extension will be based on the 
performance of the operator(s) in relation to compliance with approval conditions. Any 
substantiated complaints received, and any views expressed by the NSW Police Force.  
 
This condition outlines that the restaurant may operate from 7:00am to 12:00 midnight and 
that the outdoor areas of these restaurants may trade from 7:00am to 12:00 midnight for a 
two-year trial period.  
 
The current development application before Council seeks consent for the fit out and use of 
the tenancy and provides details on patron numbers, staff numbers and day to day operation 
of the restaurants. Within this application the applicant was required to demonstrate that the 
proposed use of the premises would not impact the environmental amenity of neighbouring 
properties in order for the full hours of operation provided by the department of planning to 
be realised.  
 
To demonstrate how the proposed tenancies can achieve the hours of operation permitted 
by the Department of Planning the applicant has provided an in-depth acoustic report. This 
report undertook extensive acoustic modelling based on the assumption of full patron 
numbers within the tenancy and analysed potential impacts to neighbouring receivers. The 
report then incorporated various construction and management measures to ensure that the 
overall impact from noise generation is compliant with acoustic conditions outlined by the 
Department of Planning, NSW Liquor and Licensing and Council.  
 
The acoustic report has outlined a number of recommendations regarding hours of 
operation, patron numbers, patron management, soft lining, music noise levels, façade/shop 
fronts, glass disposal and mechanical plant. The combination of all these recommendations 
has been demonstrated to result in a combined acoustic noise levels at the most sensitive 
receivers, complying with the applicable Department of Planning Conditions of Consent 
(including Condition F2) as well as the Liquor and Gaming NSW Standard Consent 
Conditions during all periods. The provided acoustic report was reviewed and analysed by 
Council’s Environmental Health Team who outlined that the acoustic measures 
recommended are appropriate and that the report satisfactorily modelled potential noise 
generation from the zones and from the total patron numbers. Council’s Environmental 
Health Team have outlined no objection to the proposal and the requested hours of 
operation, subject to suitable conditions of consent. These conditions have been 
recommended for the consent and shall form part of any approval.  
 
It is recommended that the 2 year trial hours of operation for the outdoor seating area be 
imposed. The proposed outdoor seating is the most likely to result in environmental impact 
and it is this area that is the most difficult to mitigate. While the applicant has successfully 
demonstrated that it will not result in acoustic impact, it remains imperative that a real world 
trial be implemented before on-going hours are permitted. The trial hours are recommended 
as a means to minimize acoustic impacts should substantive claims be received. Upon 
completion of the 2 years the applicant may lodge a 4.55 application and request that the 
trial hours be continued.  
 
The requested hours of operation for each of the proposed zones is recommended for 
support, following assessment of the applicant’s acoustic report and based on advice from 
Council’s Environmental Health Team.  
 
(vii) Part 5.3.1.1 – Plan of Management (POM) 
 
As part of the current application the applicant has provided a plan of management (POM). 
This plan of management has been tailored to the specific use and outlines the correct 
procedures for the running of the business. The provided POM outlines how tenants are to 
receive deliveries, waste management, music, complaints and hours of operation. To ensure 
all recommendations from the acoustic report are also included in the POM a condition has 
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been recommended for the consent. The imposition of the POM as a condition ensures that 
all tenants are aware of their roles, responsibilities and correct procedures. The proposal is 
recommended for approval, subject to conditions of consent. 
 
(viii) Odour Assessment  
 
The applicant has submitted of an odour assessment report be as part of the current 
application. This odour assessment report has been reviewed by Council’s Environmental 
Health Team, who outlined no objection to the report or recommendations. The applicant 
has outlined that specific details on the type of mechanical systems and means to control 
odour created from the brewery.  
 
(ix) Part 5.1.7 – Vehicle access, parking, loading and services 
 
Vehicle access, parking and loading has all been assessed and approved under the original 
development application MP01_0191. The site incorporates a loading bay from Murray 
Street, which is within close proximity to the proposed restaurant zones and provides direct 
access for the purposes of waste collection and deliveries. This loading bay is to be 
enclosed and not within proximity to residential properties. MP01_0191 has provided 
conditions for hours to which the loading bay be utilised. The current application is in line 
with the envisioned use of the approved centre expansion and does not result in an increase 
to the approved rate of parking or changes to the approved loading bay. Appropriate 
conditions regarding deliveries to the site and waste disposal to minimise acoustic impacts 
are recommended for the consent. 
 
It is considered the application complies with the parts as indicated and ultimately achieves 
the aims and objectives of the Marrickville Development Control Plan 2011. 
 
It is considered that the proposal will have no significant detrimental effect relating to the 
environmental, social or economic impacts on the locality, subject to appropriate conditions 
being imposed. 
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(g)  Any submissions 
 
The application was notified in accordance with Marrickville Development Control Plan 2011 
for a period of 14 days to surrounding properties. No submissions have been received as a 
result of this notification.  
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

- Environmental Health - The proposal was referred to the Environmental Health 
Team, who initially outlined concerns regarding the provided acoustic report. These 
concerns were passed onto the applicant who provided an amended acoustic report. 
This amended documentation was assessed by Council’s Environmental Health 
Team, who outlined no objection to the proposal and provided recommended 
conditions of consent. 

 
6(b) External 
 
The application was referred to the following external bodies: 
 
- NSW Police Force  - No objections raised, subject to suitable conditions of consent. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions / 7.12 levies are not payable for the proposal, as they have 
already been imposed as part of the original approval. The proposed fit out and use of 
spaces which have been approved and relevant levies taken for the associated increase in 
public demand does not require the payment of additional fees.  
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for the issue of a consent subject to the imposition of 
appropriate terms and conditions. 
 
9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
DA201900419 for Fit out and use of a tenancy as a brewery themed food and 
drink premises at 13-55 Edinburgh Road MARRICKVILLE  NSW  2204 subject to 
the conditions listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Plan of Management 
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Attachment D – Concept Approval: MP 09_0191 
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