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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA/2020/0155 
Address 49A New Canterbury Road PETERSHAM  NSW  2049 
Proposal Alterations and additions including fit-out and the use of tenancy 2 

as a Registered Club (Spanish Club Limited) operating between the 
hours of 10.00am to midnight Monday to Saturday and 10.00am to 
10.00pm on Sundays and public holidays. 

Date of Lodgement 6 March 2020 
Applicant Mr Steve Querin 
Owner Trinium Investments Pty Ltd Att: John Maurodontidis 
Number of Submissions 1 submission 
Value of works $150,000.00 
Reason for 
determination at 
Planning Panel 

New licensed premises under Registered Clubs Act 

Main Issues Acoustic impact on adjoining residential accommodation 
Recommendation Approved with Conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Statement of Heritage Significance   

 
LOCALITY MAP 

Subject 
Site 

 

Objectors 1 objection from within 
subject site  

N 

Notified 
Area 

 

   

 
1. Executive Summary 
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This report is an assessment of the application submitted to Council for alterations and 
additions including fit-out and the use of tenancy 2 as a Registered Club (Spanish Club 
Limited) operating between the hours of 10.00am to midnight Monday to Saturday and 
10.00am to 10.00pm on Sundays and public holidays. at 49A New Canterbury Road, 
Petersham.  
 
The application was notified to surrounding properties and 1 submission was received in 
response to the initial notification. 
 
The development generally complies with the relevant Environmental Planning Instruments 
and Council’s controls. Notwithstanding, the hours of operation are considered appropriate 
subject to a 12 month trial period only. Subject to appropriate conditions, the application is 
recommended for approval.  
 
2. Proposal 
 
The applicaiotn seeks consent for alterations and additions including fit-out and the use of 
tenancy 2 as a Registered Club. The works include the following: 
 

• Internal demolition works including the recently constructed women’s toilets and 
removal of the recently constructed window openings located within the southwestern 
corner of the site. 

• Fitout works including installation of floor, wall and ceiling linings as required by the 
BCA and Acoustic Consultant’s recommendations, installation of new kitchen 
equipment and serving counter, new bar serving counter, internal bifold doors to 
allow the creation of a private function room, increase the size of the women’s 
sanitary facility in compliance with the BCA requirements, and new gaming room.  

 
Hours of Operation 
The applciaiton seeks to operate between the hours of 10.00am to 12:00am Monday to 
Saturday and 10.00am to 10.00pm on Sundays and public holidays 
 
Signage 
The proposal seeks to rely on the existing signage plan approved as part of Determiantion 
No DA201300007 with no new signage structures proposed. 
 
Car Parking/ Loading 
The development inlcudes 1 car parking space in the basement for use by the tenancy and 
common loading/unloading facilities are provided on the ground floor level located off 
Balanaming Lane.  
 
3. Site Description 
 
The site is located on the northern side of New Canterbury Road, between Audley Street 
and Gordon Street, Petersham and is legally described as Stratum Lot 201 in Deposited 
Plan 1157660. The site has a 25.3 metre frontage to New Canterbury Road, and a 49.3 
metre secondary frontage to Balanaming Lane. The site has a total area of approximately 
1,225sqm. 
 
The subject tenancy is known Tenancy 2 and as 441.75sqm in area. 
 
The site contains a mixed use development containing a basement car park with off street 
car parking for 19 vehicles, two retail tenancies on the ground floor level with 27 dwellings on 
the upper levels of the development. 
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A 2 storey mixed use development is located immediately to the east of the subject site at 
No. 47 New Canterbury Road. A 4 storey mixed use development is located immediately to 
the west of the site on the opposite corner of New Canterbury Road and Balanaming Lane 
on the property known as No. 61 New Canterbury Road, Petersham. 
 
Residential development, generally consisting of dwelling houses which front Sadlier 
Crescent, is located to the rear (north) of the subject site. 
 
The subject site is listed as a heritage item (Vaudeville Theatre Item I204) and is located 
within the Petersham Commercial Precinct Heritage Conservation Area (HCA 25). 
 

 
 
4.  Background 
 
4(a) Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
Modified 
Determination 
No. 201000042 

To carry out alterations and additions to the 
premises to convert the premises into a 
mixed-use development containing a 
basement car park with off street car parking 
for 18 vehicles, retail space on the ground 
floor level and 27 dwellings on the upper 
levels of the development.  

Approval 23/11/2010. 
Subsequently modified 
on 12/4/2012 and 
5/6/2012 

Determination 
No. 201200027 

To stratum subdivide the premises into two 
allotments and strata subdivide the 
residential portion of the development into 27 
lots. 

Approval 23/4/2012 

Modified 
Determination 
No. 201200035 

To fit out and use of the rear ground floor 
tenancy as an indoor recreation facility (24-
hour Gymnasium).  

Approval 22/11/2012. 
Subsequently modified 
on 13/1/2013 

Determination 
No. 201300007 

To erect signage on the premises, and a 
signage management plan for the building. 

Approval 3/4/2013 
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4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
6 March 2020 Application lodged with Council 
10 June 2020 Conditions provided by NSW Police 
 
5.  Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 64 – Advertising and Signage 
• State Environmental Planning Policy (Infrastructure) 2007 
• Marrickville Local Environmental Plan 2011 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No. 64 - Advertising and 

Signage (SEPP 64) 
 
The following is an assessment of the proposed development under the relevant controls 
contained in SEPP 64. 
 
SEPP 64 specifies aims, objectives, and assessment criteria for signage and Schedule 1 of 
SEPP 64 specifies assessment criteria for signage relating to character of the area, special 
areas, views and vistas, streetscape, setting or landscaping, site and building, illumination 
and safety.  
 
Determination No. 201300007, dated 3 April 2013, approved an application to erect signage 
on the premises, and approved a signage management plan for the building. The signage 
management plan dictated the location, style, size and illumination of a total of 14 signs 
along the New Canterbury Road and Balanaming Lane frontages of the site, including 
awning fascia, awning lightbox signs and wall signage. The signage plan was part of a 
comprehensive application relating specifically to signage for the subject building, 
acknowledging heritage significance of the building itself and location within HCA 25. The 
comprehensive signage strategy for both commercial tenancies was reviewed by Council’s 
Heritage Advisor and approval was granted. 
 
The subject application seeks to rely on the signage plan approved as part of Determination 
No. 201300007 and has not submitted signage details as part of this application. The 
assessment of the signage plan as part of Determination No. 201300007 concluded that the 
signage would compliment the heritage significance of the subject building, its location within 
HCA 25 and respect the character of the surrounding area and streetscape. Furthermore, it 
was considered that the signage design and location is of a high quality that would ensure 
effective communication without compromising the heritage significance of the subject 
building. The approved signage was considered satisfactory having regard to the 
assessment criteria contained in Schedule 1 of SEPP 64 and Part 2.12 of MDCP 2011. 
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Subject to the signage being installed in accordance with the approved signage plan and the 
conditions of consent of Determination No. 201300007, the development is acceptable and 
no further assessment of the merits of the signage is deemed necessary or appropriate. A 
condition to the effect that any proposed signage must comply with Determination No. 
201300007 is included in the schedule of conditions.  
 
5(a)(ii) State Environmental Planning Policy (Infrastructure) 2007 (SEPP 

Infrastructure 2007) 
 
Clause 110 - Development with frontage to classified road 
 
The site has a frontage to New Canterbury Road, a classified road. Under Clause 101 (2) of 
SEPP Infrastructure 2007, the consent authority must not grant consent to development on 
land that has a frontage to a classified road unless it is satisfied that the efficiency and 
operation of the classified road will not be adversely affected by the development. 
 
The development maintains the existing vehicular entry off Balanaming Lane to the west and 
does not provide any new egress to New Canterbury Road. Council is therefore satisfied that 
the efficiency and operation of the classified road will not be adversely affected by the 
development. 
 
5(a)(iii) Marrickville Local Environmental Plan 2011 (MLEP 2011) 
 
The site is zoned B2 Local Centre zone under MLEP 2011. MLEP 2011 defines the 
proposed use as a Registered Club. A Registered Club is permitted with consent within the 
land use table. The development is consistent with the objectives of the B2 zone  
 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011: 
 

• Clause 1.2 - Aims of the Plan 
• Clause 2.3  - Zone objectives and Land Use Table 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 5.10 - Heritage Conservation 
• Clause 6.5 - Development in areas subject to aircraft noise 

 
Control Proposed Compliance 
Clause 1.2  
Aims of Plan 
 

The proposal is consistent with the relevant aims 
of the plan as the design of the proposal is 
considered to be of a high standard and has a 
satisfactory impact on the private and public 
domain. 

 
Yes 

Clause 2.7  
Demolition requires 
development consent  

The proposal satisfies the clause as follows: 
• Demolition works are proposed, which are 

permissible with consent; and  
• Standard conditions are recommended to 

manage impacts which may arise during 
demolition. 

Yes, subject to 
conditions 

Clause 4.3  
Height of building 
(max. 17m) 

The development does not change the existing 
approved building height. 
 

Yes 
 

Clause 4.4 
Floor space ratio  

The development does not change the existing 
approved FSR. 

Yes 
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(max. 2.2:1) 
Clause 5.10 
Heritage Conservation 

The site is identified as a heritage item in MLEP 
2011, namely Vaudeville Theatre (Item I204). 
The site is also located within the Petersham 
Commercial Precinct Heritage Conservation 
Area (HCA 25).  
 
A Heritage Impact Statement was submitted with 
the application in accordance with the provisions 
of Clause 5.10 of MELP 2011. 

Yes 

Clause 6.5 
Development in areas 
subject to aircraft noise 

The site is located within the ANEF 20-25 
contour. Notwithstanding, given the use as a 
registered club the development is not likely to 
be affected by aircraft noise. 

Yes 

 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 
5(b)(i) Marrickville Marrickville Local Environmental Plan 2011 (Amendment 

4) 
 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) was placed on public 
exhibition commencing on 3 April 2018 and accordingly is a matter for consideration in the 
assessment of the application under Section 4.15(1)(a)(ii) of the Environmental Planning and 
Assessment Act 1979. 
 
The amended provisions contained in Draft Amendment 4 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of Draft Amendment 4. 
 
5(b)(ii) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft IWLEP 2020. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 
MDCP 2011 Part of MDCP 2011 Compliance 
Part 2.1 – Urban Design Yes  
Part 2.3 – Site and Context Analysis Yes 
Part 2.5 – Equity of Access and Mobility Yes 
Part 2.6 – Acoustic and Visual Privacy Yes – see discussion  
Part 2.7 – Solar Access and Overshadowing  Yes 
Part 2.8 – Social Impact Yes 
Part 2.9 – Community Safety Yes 
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Part 2.10 – Parking No – see discussion  
Part 2.12 – Signs and Advertising Yes  
Part 2.16 – Energy Efficiency Yes 
Part 2.21 – Site Facilities and Waste Management Yes 
Part 5 – Commercial and Mixed-Use Development Yes – see discussion  
Part 8 – Heritage  Yes – see discussion  
Part 9 – Strategic Context Yes 
 
The following provides discussion of the relevant issues: 
 
(i) Part 2.6 - Acoustic and Visual Privacy 
 
Part 2.6 of MDCP 2011 prescribes objectives and controls for acoustic privacy. Part 5 of 
MDCP 2011 prescribes controls in relation to Plans of Management, noise and vibration 
generation and hours of operation specifically in relation to commercial and mixed-use 
development and those aspects of the development are more relevantly discussed in part 
(iii) below. Notwithstanding, the development is considered acceptable having regard to the 
objectives and controls of Part 2.6 od MDCP 2011. 
(ii) Part 2.10 – Parking 

 
Table 1 in part 2.10.5 of MDCP 2011 prescribes car parking rates for registered clubs at a 
rate of 1 space per 6 staff for staff and patrons. Details submitted with the application 
indicates that no more than 6 equivalent full time staff will be on the premises at any one 
time and therefore the proposal provides 1 car parking spaces which complies with Council’s 
controls. 
 
The development does not seek to expand the floor area of the premises as approved as 
part of the adaptive re-use of the building approved by Modified Determination No. 
201000042. It was acknowledged that the site being a heritage item is a significant 
constraint and it is not practicable to provide additional car parking on site. Notwithstanding, 
the proposal is located in Parking Area 1 which is identified as the most constrained and the 
objectives of the B2 Local Centre zone seek to encourage public transport use and restrict 
car parking. Given the location of the site in close proximity to the bus and train network, and 
given the heritage constraints of the site, the provision of 1 car parking space is acceptable. 
 
(iii) Part 5 - Commercial and Mixed-Use Development 
 
The development seeks to maintain the existing built form, with only minor external 
alterations and as such the built form provisions of Part 5 are not relevant. The development 
is assessed in light of the relevant controls below: 
 
5.3.1.1 Plan of Management  
 
Control C70 of Part 5.3.1.1 of MDCP 2011 prescribes that a Plan of Management (POM) will 
be required when a commercial use is proposed in proximity of a residential land use and 
Council considers it has the potential to unreasonably impact on the amenity of surrounding 
residences. A POM was submitted to Council in support of the application.  
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Control C71 Prescribes minimum requirements for a POM. The POM provided discusses the 
following matters which is considered acceptable: 
 

• Objectives; 
• Operational details, including all machinery/equipment to be used; 
• Hours of operation; 
• Staffing details; 
• Details of live music and entertainment to be provided on site; 
• Guidelines for staff for using the site facilities and equipment; 
• Deliveries and loading/unloading;  
• Waste management procedures; 
• Noise management, including mechanical ventilation; 
• Managing customers or patrons, including access to and from the premises; 
• Security and safety management; 
• Complaint recording and handling process;  
• Responsible Service of Alcohol and Gaming; and 
• The review process for the POM. 

 
Control C74 prescribed that Council may also require the submission of a Social Impact 
Comment (SIC). A SIC was submitted with the application which concluded the following: 
 

“Based on these observations of risk and protective factors, community features, and 
alcohol related harms, the proposed Club Licence is a low risk application that is 
unlikely to increase alcohol related harm whilst providing benefits to a specialized 
market that is currently underserviced and for which there is a need for culturally 
tailored venues that do not exist elsewhere in Sydney.” 

 
The SIC was reviewed by Council’s Social Planner who raised no concern over the 
development.  
 
The application was reviewed by NSW Police who raised no concern over the development 
subject to appropriate conditions, including a requirement for 2 security guards to be 
employed on site on Thursdays, Fridays and Saturday nights, and nights when live music is 
played. 
 
Appropriate conditions are included in the recommended schedule of conditions requiring 
that the premises operate at all times in accordance with the plan of management and the 
conditions provided by NSW Police. 
 
5.3.1.2 Noise and Vibration Generation 
 
Part 5.3.1.2 of MDCP 2011 prescribes the following controls: 

 
C75 All development must comply with the relevant noise control guidelines. 
C76 Where sites adjoin a residential area or are located within a mixed-use building, 

Council will consider the potential noise generation of any proposed activities 
including the use of equipment or machinery, the use of amplified music/noise on 
the site and proposed hours of operation. 

C77 Other sources of noise such as garbage collection, deliveries, ventilation 
systems, parking areas and air-conditioning plants are to be sited away from 
adjoining properties, where practicable, and be screened by walls or other 
acoustic treatment if necessary. 

C78 All applications for noise generating uses adjacent to or located in a building 
containing a residential use must be accompanied by documentation from a 
qualified acoustic engineer certifying that the acoustic standards can be met. 

 



Inner West Local Planning Panel ITEM 4 
 

PAGE 251 

The development was accompanied by a Noise Impact Assessment prepared by Rodney 
Stevens Acoustics that addresses the appropriate noise emission criteria in accordance with 
Liquor & Gaming NSW noise guidelines. This report shows that the development can 
achieve compliance with the specific noise criteria subject to the implementation of the 
recommendations provided in the report. Those recommendations include, but are not 
limited to, auto-closing doors, acoustic treatment to external windows, noise limiters, all live 
music to cease at 11:30pm, resilient mounts for speakers, and a specified location for the 
gaming room. 
 
The POM prescribes suitable procedures and times for the use of mechanical ventilation, 
loading/unloading, glass crushing, and air conditioning to reduce impact on adjoining 
residential premises.  
 
The application was referred to Council’s Environmental Health Officer who raised no 
concern over the proposal subject to compliance with the recommendations of the Nosie 
Impact Assessment and POM. Appropriate conditions are included in the recommendation in 
this regard. 
 
5.3.1.4 Hours of Operation 
 
Part 5.3.14 prescribes controls to ensure that premises that operate beyond traditional 
trading hours do not impact unreasonably upon the amenity of adjoining residential land 
uses. 
 
The applciaiton seeks to operate between the hours of 10.00am to 12:00am Monday to 
Saturday and 10.00am to 10.00pm on Sundays and public holidays. 
 
The POM submitted with the application includes procedures that are considered to be 
effective in ensuring that the late night use of the premises will not impact unreasonably on 
the neighbouring residential land uses, particularly the shop top housing dwellings above the 
tenancy. The reccomendations of the Noise Impact Assessment and the procedures 
included in the POM respond to the potential noise imapcts and address suitable solutions.  
 
Notwithstanding, given this is a new registered club use, it is consideded reasonable and 
prudent to allow the operation until 12:00am midnight the following day Mondays to 
Saturdays for a 12 month trial period only, with the core hours ceasing at 10:00pm daily. The 
trial period will ensure the evening hours are reviewed in light of the venue’s performance 
and management of amenity impacts. A fresh applicaiton will need to be lodged with Council 
to extend the trial period otherwise the hours will revert to 10:00am to 10:00pm daily. An 
appropraite condition is incldued in the schedule of conditions to this effect.  
 
(iv) Part 8 - Heritage 
 
The site is identified as a heritage item in MLEP 2011, namely Vaudeville Theatre (Item 
I204). The site is also located within the Petersham Commercial Precinct Heritage 
Conservation Area (HCA 25). A Heritage Impact Statement was submitted with the 
application in accordance with the provisions of Clause 5.10 of MELP 2011. 
 
Part 8.2.27 of MDCP 2011 prescribes statement of heritage significance, core values and 
specific conservation controls for HCA 25. The development includes internal alterations to 
the building within the original foyer, and minimal external alterations to the building including 
replacement of unoriginal glazing with aluminium louvres to the gaming room and the 
frosting of some windows. The HIS submitted with the application provided 
recommendations on the finish of the louvres and this has been incorporated into the plans. 
The location of the louvres has been given careful considering in accordance with OLGR 
requirements as well as the recommendations of the Acoustic Engineer.  
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The application was referred to Council’s Heritage Advisor who raised no concern over the 
development and advised that the proposal entails minimal heritage impacts upon the 
buildings or HCA 25. 
 
Given the above, the development is not considered to impact negatively on the heritage 
significance of the heritage item nor the HCA 25 and is considered acceptable having regard 
to Part 8 of MDCP 2011. 
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f) The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(g) Any submissions 
 
The application was notified in accordance with Marrickville Development Control Plan 2011 
for a period of 14 days to surrounding properties and 1 submission was received in response 
to the initial notification. 
 
The following issues raised in the submission have been discussed in this report: 
 

• Lack of car parking provided on site – see Section 5(c)(ii) 
• Acoustic Privacy impacts on neighbouring residential accommodation and excessive 

hours of operation – see Section 5(c)(ii) 
 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue: Submission questions the need for another licenced club in close proximity to 

Petersham RSL and need for more gaming machines.  
Comment:  The submission raises concern over the installation of more gaming machines 

and a new registered club/licenced venue within close proximity to Petersham 
RSL which is located nearby approximately 300m from the site. Whilst the close 
proximity is acknowledged, there are no clustering provisions for registered clubs 
in any environmental planning instrument relevant to the site and the use is 
permissible on the site. A SIC was submitted in relation to the use and was 
reviewed by NSW Police and Council’s Social Planner and no specific concern 
was raised. 

 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Heritage Advisor 
• Environmental Health Officer 
• Social Planner  
• Waste Management 

 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 

• NSW Police  
 
8. Development Contributions 
  
A Section 7.12 Levy of $750.00 would be required for the development under Marrickville 
Section 94A Contributions Plan 2014. A condition requiring that levy to be paid is included in 
the recommendation. 
 
9.Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 
2011.  
 
The development will not result in significant impacts on the amenity of the adjoining 
properties, the streetscape or the natural environment and is considered to be in the public 
interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
DA/2020/0155 for Alterations and additions including fit-out and the use of 
tenancy 2 as a Registered Club (Spanish Club Limited) operating between the 
hours of 10.00am to midnight Monday to Saturday and 10.00am to 10.00pm on 
Sundays and public holidays. at 49A New Canterbury Road PETERSHAM  NSW  
2049 subject to the conditions listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Statement of Heritage Significance  
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