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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA201900405 
Address 161 Princes Highway, St Peters 
Proposal To carry out alterations and additions to an existing hotel (The 

Whitehorse Hotel), new signage and live music venue. 
Date of Lodgement 27 November 2019 
Applicant Matt Rule 
Owner BCM Holdings Pty Ltd 
Number of Submissions 40 (including 3 petitions) 
Value of works $235,000 
Reason for determination at 
Planning Panel 

Number of submissions >10 

Main Issues Acoustic impacts & management of operations 
Recommendation Approval with conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Acoustic Report 
Attachment D Plan of Management  
Attachment E Heritage Impact Statement 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council to carry out alterations 
and additions to an existing hotel (The Whitehorse Hotel), new signage and live music venue 
at 161 Princes Highway, St Peters. 
 
The application was notified to surrounding properties on two separate occasions and a total 
of 40 submissions (including 3 petitions) were received by Council. 
 
The main issues that have arisen from the application include: 
 

• Acoustic impacts; and; 
• Management of the proposed live music and food truck operations. 

 
The proposal generally complies with the aims, objectives and design parameters contained 
in the relevant State Environmental Planning Policies (SEPPs), Marrickville Local 
Environmental Plan 2011 (MLEP 2011) and Marrickville Development Control Plan 2011 
(MDCP 2011). 
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Impacts from the development are considered acceptable or can be 
effectively controlled by conditions of consent, given the historical use of the site, the 
surrounding context and the desired future character of the precinct. 
 
Trial period conditions are recommended for the live music and food truck components of 
the proposal, to allow for performance monitoring and to ensure any adverse impacts are not 
ongoing. Overall, the application is recommended for approval, subject to conditions. 
 
2. Proposal 
 
The proposal seeks consent for alterations and additions to an existing hotel (The 
Whitehorse Hotel), including new signage. It also seeks consent to operate as a live music 
venue and host a food truck.  
 
Specifically, details of the proposal are as follows: 
 
Works 

• Minor demolition works to facilitate the proposed alterations and additions; 
• Retention of the existing kitchen, lobby, main room, original building features and 

stair well providing access to the first floor; 
• Internal alterations to create an expanded main room, additional amenities and 2 new 

bars;  
• Construction of a minor addition on the ground floor to the south-western side of the 

original building to create an expanded main room; 
• Construction of a rear addition on the ground floor to create an internal and external 

seating areas serviced by sliding doors; 
• Provision of a servery window servicing the existing rear parking/loading area; 
• Various works relating to acoustic impact mitigation, including treatments to existing 

windows and door openings; 
• Various works to improve accessibility within the premises and to provide emergency 

and general exit points; 
• Alterations to existing rear outbuilding to provide amenities including accessible and 

ambulant facilities. The outbuilding will also be linked to the proposed rear addition 
on the ground floor; 



Inner West Local Planning Panel ITEM 1 
 

PAGE 7 

• Provision of a sole public entry/exit point to the premises directly from the Princes 
Highway. The entry point is to be serviced by a new gate;  

• Reinstatement of parking spaces and provision of bicycle parking at the rear of the 
premises; 

• Provision of a new bin storage area at the rear of the premises, which is to be 
serviced by screening and a sliding door;  

• Provision of a closed circuit television system (CCTV); 
• Refurbishment works to the façade including paint removal from original tiles, 

painting and awning repairs. 
 

Use/hours of operation 
• Retention of the existing first floor use as hotel accommodation (9 rooms in total). 

The existing and separate access to the hotel accommodation from Victoria Street is 
proposed to be upgraded to be accessed via a security card only; 

• Live music is proposed within the main room of the premises, predominately on 
Thursday, Friday and Saturday nights from 8:00PM to 11:45PM; 

• Operation of a food truck in the rear parking area from 5:00PM to 10:00PM (Monday 
to Sunday) and 12:00PM to 3:00PM (Saturday & Sunday). Food is to be ordered and 
served via the new servery window and consumed within the premises. No public 
access to the rear parking area to order or receive food from the food truck will be 
permitted; and 

• The proposed hours of operation for the hotel generally are 10:00AM to 12:00AM 
(Monday to Saturday) & 12:00PM to 10:00PM (Sunday). 

 
Note: The ground floor of the premises is currently vacant and is not operating at this time. 
This first floor is currently being used as hotel accommodation. 
 
Staff/patron numbers: 

• Staff capacity will be 3-10 per night (subject to the level of trade);  
• The premises is restricted to a maximum of 400 patrons; and 
• Security guards are proposed to be employed every Friday and Saturday nights at a 

ratio of 1 to 100 patrons. Security guards will also be employed during live music 
performances when ticket sales exceed 100 persons. 

 
Signage 

• Reinstatement of signage niches on the ground floor of the façade; 
• A business name sign is on the awning face; 
• 2 x under awning signs are; 
• 1 x recessed illuminated sign adjacent to Princes Highway public entry; 
• Retention of an existing illuminated sign on the first floor of the building’s southern 

elevation; and 
• Provision of new internal and external wayfinding signs, including signs directing 

patrons to the new public entry point accessed from the Princes Highway. 
 
Liquor License 

• The proposal seeks to rely upon an existing liquor license, namely License no. 
LIQH400106548. 

 
3. Site Description 
 
The subject site is located on the corner of the Princes Highway and Victoria Street, St 
Peters. The site consists one allotment, which is generally regular in shape with a total area 
of 562.7sqm. The site is legally described as Lot 1 / DP955053. 
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The site has a frontage to Princes Highway of approximately 19.5m and a secondary 
frontage to Victoria Street of approximately 28.6m. The site currently supports a 2 storey 
building, an adjoining 1 storey structure, a detached single storey brick outbuilding and a 
large awning. The site is serviced at its rear by a hardstand area and is bounded by a 
driveway/lane. 
 
The site has been used historically for the purposes of a pub/hotel since the 1860’s. The site 
is listed as a local heritage item under the Marrickville Local Environmental Plan 2011 
(MLEP 2011); namely item no. I370 ‘Whitehorse Hotel’. The main building on the site was 
constructed in 1929, in a ‘Free Classical’ architectural style. The building has been 
considerably modified internally and externally since its construction.  
 
The surrounding context is a mix of land uses and building types. Principally, development 
directly to the south, south—east and east of the site along the Princes Highway is business 
or industrial in nature. Development directly north and further west of the subject, including 
on the opposite of Victoria Street, is generally residential, varying in density. This includes a 
mixed-use development located directly opposite the site on the corner of Victoria Street and 
the Princes Highway and low-density dwellings located at the rear of the site. 
 
4. Background 
 
4(a)  Site history 
 
The following table outlines the relevant development history of the subject site: 
 

Application Proposal Decision & Date 
Determination No. 
15186 

To extend the existing hotel trading hours to 
10.00am to 12.00 midnight Mondays to 
Saturdays and 12.00 noon to 10.00pm on 
Sundays and Public Holidays. 

Approved on 19 January 2000 

DA200000360 To carry out alterations and additions to the 
White Horse hotel to provide a gaming room 
to the ground floor and two additional 
bedrooms on the first floor. 

Approved on 17 August 2000 

DA200400145 To carry out alterations to the hotel including 
changes to the windows and doors facing 
Princes Highway and Victoria Street and 
relocate main bar. 

Approved on 24 September 
2004 

 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information 
27 November 
2019 

Application lodged. 

20 December to 
14 January 2020 

Application notified 

10 March 2020 Request for information (RFI) request issued to the applicant requesting the 
following additional information or amendments: 
 

a) Provision of existing floor plans; 
b) Provision of a separate demolition plan; 
c) Further details on the proposed and existing signage; 
d) Provision of a separate materials and finishes schedule; 
e) Reinstatement or refurbishment of original building fabric/features; 
f) Provision of details regarding acoustic treatment, including materials 

and fixing methods; 
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g) Retention of the existing kitchen; 
h) Provision of a revised acoustic report including further information with 

respect to potential impacts from the live music and food truck 
components; 

i) Provision of revised architectural plans including further information 
regarding stage locations, air lock measures and public access 
restriction to the rear of the premises; 

j) Provision of a revised Plan of Management (POM) including details 
regarding days/hours of live music, management of food truck service 
and hotel component, information regarding patron numbers and 
staffing details and assigning responsibility for operational details 
outlined in the acoustic report; 

k) Clarification on the proposed hours of operation; 
l) Provision of revised architectural plans including a dedicated waste 

storage area and separate bulky item storage area; 
m) Provision of a revised Statement of Environmental Effects (SEE) 

including details of mechanical exhaust and trade waste from the food 
truck; 

n) Reinstatement of car parking spaces and dedicated loading area to be 
demonstrated on architectural plans; 

o) Provision of revised gross floor area (GFA) plans confirming 
compliance with the site’s floor space ratio (FSR) development 
standard under the MLEP 2011; and 

p) Provision of a response to the submissions received during the public 
notification of the proposal. 

 
1 May 2020 The applicant submitted amended plans and additional information to address 

the above concerns raised by Council on 10 March 2020.  
 

8 May to 28 May 
2020 

Revised application notified. 

28 May 2020 Further information was requested from the applicant as follows: 
 

• Provision of a separate plan demonstrating  the food truck’s positioning 
relative to the servery window; and 

• Provision of a revised POM that including further details regarding the 
management of the food truck operation. 

 
11 June 2020 Additional information submitted. 

 
The above and earlier supplied package forms the basis for the current 
development application and assessment below. It generally addresses the 
concerns previously raised by Council, except for some remaining matters that 
are discussed throughout this report and addressed via recommended consent 
condition. 
  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land; 
• State Environmental Planning Policy No. 64 – Advertising and Signage; and 
• State Environmental Planning Policy (Infrastructure) 2007. 
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The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. MDCP 2011 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities, which could have potentially 
contaminated the site. Further, the proposal includes primarily internal and external 
alterations to the existing building and no earthworks are proposed.  
 
In light of the above, it is considered that the site will not require remediation in accordance 
with SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy No. 64 - Advertising and 

Signage (SEPP 64) 
 
The following is an assessment of the proposed development under the relevant controls 
contained in SEPP 64. 
 
The application seeks consent for the erection of or modification to the following signage: 

 
• 1 x awning face sign measuring approximately 25.1m (width) by 560mm (height) 

fronting Princes Highway and Victoria Street reading “THE MUSIC AND BOOZE 
COMPANY”; 

• 1 x recessed illuminated sign adjacent to the public entry measuring approximately 
2m (width) by 1.5m (height) fronting the Princes Highway. The sign is proposed to 
provide details regarding the live music performances; 

• 2 x new under awning signs. Further details regarding the content, size and 
materiality/ colours for these signs were not provided; 

• Reinstatement of 6 x existing signage niches on ground floor of the façade. Further 
details regarding the content, size and materiality/ colours for these signs were not 
provided; and 

• Retention of and amendments to 1 x existing illuminated sign on the first floor of the 
building’s southern elevation. Further details regarding the content, size and 
materiality/ colours for this sign were not provided. 

 
As insufficient information was submitted for the above-mentioned awning signs and signage 
niches, a condition of consent has been included in the recommendation requiring this 
information to be submitted to Council prior to the issue of a Construction Certificate (CC). 
This is to confirm the suitably with respect to the provisions of SEPP 64 and the MDCP 2011 
signage provisions. 
 
Amendments to or the retention of the existing sign on the first floor of the southern elevation 
is not supported from a heritage conservation perspective. It is considered its size, location 
and extent detracts from views to and the significance of the item. In addition, Council’s 
records indicate that the sign may be unauthorised. As a result, it is recommended this sign 
is removed prior to the issue of a CC. 
 
SEPP 64 specifies aims, objectives, and assessment criteria for signage as addressed 
below. Schedule 1 of SEPP 64 specifies assessment criteria for signage relating to character 
of the area, special areas, views and vistas, streetscape, setting or landscaping, site and 
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building, illumination and safety.  An assessment of the proposed signage against the 
aforementioned provisions is provided within the table below: 
 
Criteria Assessment Compliance 
1 Character of the area 

Is the proposal compatible with the 
existing or desired future character of 
the area or locality in which it is 
proposed to be located? 

The proposed signage is consistent with 
nearby signs in the surrounding B6 Zone. 

Yes 
 

Is the proposal consistent with a 
particular theme for outdoor 
advertising in the area or locality?  

The proposed signage is consistent in 
terms of its size, scale, materiality and 
colours with nearby signs servicing 
businesses on the Princes Highway. 

Yes 

2 Special areas 

Does the proposal detract from the 
amenity or visual quality of any 
environmentally sensitive areas, 
heritage areas, natural or other 
conservation areas, open space areas, 
waterways, rural landscapes or 
residential areas? 

The proposed signage will not detract 
from the visual quality of the surrounds. 

Yes 

3   Views and vistas 

Does the proposal obscure or 
compromise important views? 

The proposed signs are flush with either 
the existing building or awning and will 
therefore not compromise important 
views. 

Yes 

Does the proposal dominate the 
skyline and reduce the quality of 
vistas? 

The proposed signs will dominate the 
skyline or reduce the quality of vistas 
given their positioning and locations. 

Yes 

Does the proposal respect the viewing 
rights of other advertisers? 

The proposed signs respect the viewing 
rights of other advertisers within the 
vicinity. 

Yes 

4   Streetscape, setting or landscape 

Is the scale, proportion and form of the 
proposal appropriate for the 
streetscape, setting or landscape? 

The scale, proportion and form of the 
signs are considered appropriate relative 
the site’s location within a business zone 
and on a classified road. 

Yes 

Does the proposal contribute to the 
visual interest of the streetscape, 
setting or landscape? 

The signs will contribute to the visual 
interest of the streetscape. 

Yes 

Does the proposal reduce clutter by 
rationalising and simplifying existing 
advertising? 

The proposed signs do not relate to 
existing signage. 

N/A 

Does the proposal screen 
unsightliness? 

The proposed signs do not screen 
unsightliness. 

N/A 

Does the proposal protrude above 
buildings, structures or tree canopies 
in the area or locality? 

The proposed signs are flush with the 
building or are attached to the awning. 

Yes 

Does the proposal require ongoing 
vegetation management? 

Vegetation has not been incorporated 
into the proposed signage scheme. 

N/A 

5   Site and building 
Is the proposal compatible with the 
scale, proportion and other 
characteristics of the site or building, or 
both, on which the proposed signage is 
to be located? 

The proposed signs are compatible with 
the scale, proportion and heritage 
characteristics of the building, given their 
materiality, font and colours. 

Yes 

Does the proposal respect important 
features of the site or building, or both? 

The proposed signs are to be located on 
elements of the building that historically 

Yes 
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would have accommodated signage of 
some form.  

Does the proposal show innovation 
and imagination in its relationship to 
the site or building, or both? 

The proposed signage is restrained to 
allow for a sympathetic relationship with 
the building. 

N/A 

6   Associated devices and logos with advertisements and advertising structures 

Have any safety devices, platforms, 
lighting devices or logos been 
designed as an integral part of the 
signage or structure on which it is to be 
displayed? 

These elements do not form part of the 
design of the proposed signs. 

N/A 

7   Illumination 

Would illumination result in 
unacceptable glare? 

Subject to condition, the illumination of 
the sign adjacent to the entry will not 
result in unacceptable glare. 

Yes, subject 
to condition 

Would illumination affect safety for 
pedestrians, vehicles or aircraft? 

Given the location of the illuminated sign, 
which is underneath an existing awning 
and setback from the Road, it is 
considered the illumination will not affect 
aircraft, vehicle or pedestrian safety. 

Yes 

 Would illumination detract from the 
amenity of any residence or other form 
of accommodation? 

The proposed sign will not face 
residences. 

N/A 

Can the intensity of the illumination be 
adjusted, if necessary? 

Subject to condition, the proposed 
illumination will be made adjustable. 

Yes, subject 
to condition 

Is the illumination subject to a curfew? Given the location of the sign, a curfew is 
not considered necessary. 

N/A 

8   Safety 
Would the proposal reduce the safety 
for any public road? 

As discussed above, given the location of 
the signs, which are flush with the 
building or the awning face and 
illumination will be controlled if 
necessary, it is considered the proposed 
signs will not materially reduce public 
safety. 

Yes 

Would the proposal reduce the safety 
for pedestrians or bicyclists? 

Refer to comment above. Yes 

Would the proposal reduce the safety 
for pedestrians, particularly children, 
by obscuring sightlines from public 
areas? 

Refer to comment above. Yes 

 
Based on the above assessment, the proposed signage is considered satisfactory having 
regard to the assessment criteria contained in Schedule 1 of SEPP 64.  
 
5(a)(iii) State Environmental Planning Policy (Infrastructure) 2007 (SEPP 

Infrastructure 2007) 
 
Development with frontage to classified road (Clause 101) 
 
The site has a frontage to the Princes Highway, a classified road. Under Clause 101(2) of 
SEPP Infrastructure 2007, the consent authority must not grant consent to development on 
land that has a frontage to a classified road unless it is satisfied that the efficiency and 
operation of the classified road will not be adversely affected by the development. 
 
The existing vehicle access point for the proposal is to be retained and is from the site’s 
secondary frontage on Victoria Street. In addition, no new vehicular crossings are proposed 
on the Princes Highway.  
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In light of the above, the application is considered acceptable with regard to the relevant 
matters under Clause 101 of the SEPP Infrastructure 2007.  
 
5(a)(iv) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The site is zoned B6 Enterprise Corridor. The application proposes a pub with ancillary live 
music and food truck components. Pubs are permissible with consent in the B6 Enterprise 
Corridor zone.  Under the Marrickville LEP:  
 

pub means licensed premises under the Liquor Act 2007 the principal purpose of which is the 
retail sale of liquor for consumption on the premises, whether or not the premises include 
hotel or motel accommodation and whether or not food is sold or entertainment is provided on 
the premises. 
Note. Pubs are a type of food and drink premises 

  
The proposal is consistent with the relevant objectives of the zone, as it will assist to 
promote business along the Princes Highway, encourage a mix of compatible uses and 
provide for employment for the surrounds. 
 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011 (MLEP 2011): 
 
Control Proposed Compliance 
Clause 1.2  
Aims of Plan 
 

The proposal is consistent with the relevant aims of the 
plan as follows: 

• The design of the proposal is considered to be 
of a high standard and has a satisfactory impact 
on the private and public domain; given the 
reinstatement of the building’s original features, 
sympathetic alterations and the siting/scale of 
the additions. 

Yes 
 

Clause 2.3  
Zone objectives and 
Land Use Table 
 
B6 Enterprise Corridor 
 
 

The proposal satisfies the clause as follows: 
• The application proposes a pub with ancillary 

live music and food truck components. Pubs 
are permissible with consent in the B6 
Enterprise Corridor zone; and 

• The proposal is consistent with the relevant 
objectives of the zone, as it will assist to 
promote business along the Princes Highway, 
encourage a mix of compatible uses and 
provide for employment for the surrounds. 

Yes 
 

Clause 2.7  
Demolition requires 
development consent  

The proposal satisfies the clause as follows: 
• Demolition works are proposed, which are 

permissible with consent; and  
• Standard conditions are recommended to 

manage impacts that may arise during 
demolition. 

Yes, subject 
to conditions 

Clause 4.3  
Height of building 
(Not specified)  

The maximum height of the site is restricted by Clause 
(Cl.) 6.6 Airspace operations of the MLEP 2011 (refer to 
discussion below). 
 
The maximum height of the existing building remains 
unaltered by the proposal.  
 
The proposed additions adopt of a maximum height of 
approximately 4.5m, which is significantly below the 
existing building’s maximum height. 

Refer to 
discussion 
under Cl. 6.6 
discussion 
below. 

Clause 4.4 The application proposes a compliant floor space ratio Yes 

https://www.legislation.nsw.gov.au/#/view/act/2007/90
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Floor space ratio  
(max. 0.95: 1 
(534.56m2) 

of 0.95:1 (533.3m2). 
 

 

Clause 4.5 
Calculation of floor 
space ratio and site 
area 

The site area and floor space ratio for the proposal has 
been calculated in accordance with the clause. 
 

Yes 
 

Clause 5.10 
Heritage conservation  

The proposal achieves the objectives of this clause as 
follows: 

• The application has been adequately designed 
to conserve the heritage significance of the 
heritage item and seeks to retain or refurbish its 
original features, subject to deletion of certain 
signage as discussed within this report; and, 

• The application submitted a Heritage Impact 
Statement, which satisfactorily demonstrates 
that the proposal achieves the relevant controls 
and objectives. 

Yes, subject 
to conditions 

Clause 6.6  
Airspace 
operations 

The proposal satisfies the relevant provisions of this 
clause as follows: 
 

• The height of the proposed additions will not 
penetrate the Limitation or Operations Surface 
for Kingsford Smith Airport, given their 
maximum height. As such, the application did 
not require referral to a Commonwealth body. 

Yes 

 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 

• Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The Draft IWLEP 2020 contains the following matters affecting the subject site being the 
following: 
 

• Clause 1.2 Aims of the Plan; 
• Zone B6 Enterprise Corridor; 
• Clause 4.3 Height of buildings;  
• Clause 4.4 Floor space ratio; 
• Clause 5.10 Heritage Conservation; 
• Clause 6.5 Stormwater management; and 
• Clause 6.8 Airspace operations. 

 
Upon assessment the proposal has been found satisfactory against the above-mentioned 
draft provisions, which are not yet at an advanced stage of imminence or certainty. 
 
5(c) Development Control Plans 
 
The application was assessed against the following relevant provisions under the 
Marrickville Development Control Plan 2011 (MDCP 2011): 
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Control Proposed Compliance 
Part 2 – Generic Provisions 

Part 2.3 – Site and Context 
Analysis 

The applicant submitted a site and context 
analysis in accordance with this Part. 

Yes 

Part 2.5 – Equity of Access 
and Mobility 

Refer to discussion below table. Yes 

Part 2.6 – Acoustic and 
Visual Privacy 

Refer to discussion below table. Yes 

Part 2.8 – Social Impact 
Assessment 

The proposal satisfies the relevant provisions of 
Part 2.8 as follows: 
 

• A Social Impact Statement was provided 
within the SEE submitted with the 
application; 

• The application proposes live music 
performances, which is considered to 
provide a cultural benefit to the 
community; and 

• Subject to the appropriate management of 
impacts and adherence with the 
recommended consent conditions, the 
proposal will have a satisfactory social 
impact. 

 

Yes, subject to 
conditions 

Part 2.9 Community Safety Refer to discussion below table. 
 

Yes 

Part 2.10 – Parking 
 
Area 2 requirements (pubs) 

• 1 per 5 staff; and 
• 1 per 30 patrons (as 

per patron limit on 
license) ; and 

• Dedicated delivery 
space, 

 
Area 2 requirements (hotel 
accommodation) 
 

• 1 per 4 staff; and 
• 1 per 3 rooms. 

The following is noted with respect to this matter: 
 
Required 

• The application information outlines that 
subject to the level of trade, between 3 to 
10 staff members will be present at the 
premises at any given time. On this basis, 
a maximum of 2 parking spaces are 
required; 

• The application information outlines that a 
maximum patron occupancy number of 
400 is proposed. This would require 13 
car spaces to be provided; and 

• The existing hotel accommodation is not 
proposed to be staffed and given the total 
number of rooms (9), 3 car parking 
spaces are required. 

 
Proposed 

• The proposal seeks to reinstate 3 car 
parking spaces at the rear of the 
premises, which are to service staff 
members and the food truck operation;  

• The proposal seeks to provide 6 new 
bicycle spaces, which can be utilised by 
both staff and patrons; and 

• Deliveries are proposed on-site within the 
rear parking area. 
 

Based on the above, a total of 15 additional car 
parking spaces are required. In any case, the 
proposal is considered satisfactory as follows: 
 

No, however 
satisfactory on 
merit 
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• The subject site enjoys good access to 
nearby public transport, including St 
Peters Train Station (750m walking 
distance) and bus stops on the Princes 
Highway, providing access to the Central 
Business District and surrounding 
suburbs and centres; 

• It is considered most patrons or guests 
will either access the site via public 
transport, on foot from the surrounds or 
via rideshare/taxi services; and 

• Historically, the premises has operated 
with a limited number of parking spaces 
(4 in total). 

 
In light of the above and given the nature of the 
use, it is considered the proposal will have an 
acceptable impact on the surrounds in terms of 
parking and traffic related impacts. 
 

Part 2.12 – Signage and 
Advertising Structures 

Signage is discussed in further detail under 
Section 5(a)(ii) above. In any case, it is 
considered the proposed signage generally 
satisfies the relevant provisions of Part 2.12, 
except for the existing illuminated sign on the first 
floor of the building’s southern elevation, which is 
not permitted on heritage grounds. As such, a 
condition is included in the recommendation 
requiring its removal prior to the issue of a CC. 
 

Yes, subject to 
conditions. 

Part 2.16 – Energy 
Efficiency 

A Building Code of Australia Capability Statement 
was provided with the application outlining that the 
proposal is capable of complying with its relevant 
provisions, including Section J, which is consistent 
with the requirements under this Part. 

Yes 

Part 2.21 – Site Facilities 
and Waste Management  

The proposal satisfies the relevant provisions of 
Part 2.21 as follows: 
 

• The application was accompanied by a 
waste management plan in accordance 
with the Part;  

• A new secure waste management area is 
proposed at the rear of the premises. This 
area meets the minimum requirements;  

• Appropriate waste management 
procedures within and immediately 
outside the premises are documented in 
the POM, which will be enforced via 
consent condition; and 

• Conditions are recommended to ensure 
the appropriate management of waste 
during the construction and operational 
phases of the proposal, including 
restricting the disposal of rubbish during 
earlier hours to lessen amenity impacts 
on the surrounds. 

 

Yes, subject to 
conditions. 

Part 2.24 – Contaminated 
Land 

Refer to discussion under Section 5(a)(i) above. Yes 

Part 2.25 – Stormwater 
Management  

The development is capable of satisfying the 
relevant provisions of Part 2.25 as follows: 
 

Yes, subject to 
conditions. 
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• Standard conditions are recommended to 
ensure the appropriate management of 
stormwater.  

Part 5 – Commercial and Mixed Use 

Part 5.3.1.1 – Plan of 
Management 

Refer to discussion below table. Yes 

Part 5.3.1.2 – Noise and 
vibration generation 

This matter is discussed above under Part 2.6 of 
MDCP 2011 and the development is acceptable in 
this regard subject to the imposition of appropriate 
conditions. 
 

Yes, subject to 
conditions. 

Part 5.3.1.4 – Hours of 
Operation 

Refer to discussion below table. Yes 

Part 8 - Heritage 

Part 8.1.1 - Objectives The proposal is consistent with the provisions of 
this Part as follows: 
 

• The proposal seeks to conserve a 
heritage item; 

• The proposal seeks to reinstate original 
features of a heritage item and subject to 
the removal of an existing sign on the first 
floor southern elevation, the proposal will 
have an acceptable impact on the item 
and its setting; 

• The proposal seeks to protect a building 
that is of value to the local community; 
and 

• The proposed additions at the rear of the 
heritage significant building are modest in 
their extent and are sympathetic to its 
features. 

Yes, subject to 
condition. 

Part 8.1.7.1 – General 
controls common to all 
development 

The proposal is consistent with the provisions of 
this Part as follows: 
 

• A detailed Heritage Impact Statement 
(HIS) accompanied the application; 

• The proposal seeks to conserve a 
heritage item and the proposed additions 
will not diminish its significance; given 
their minor extent, siting, materiality and 
scale; 

• Conditions are recommended requiring a 
suitably qualified person/s to manage the 
works during construction; and 

• Although the building has been altered 
both internally and externally, whereby 
significant fabric has been removed; the 
proposal seeks to reinstate or protect 
certain original building features. 

 

Yes, subject to 
condition. 

Part 8.1.7.3 – Alterations 
and additions 
 

The proposal is consistent with the provisions of 
this Part as follows: 

• The alterations and additions will not 
adversely impact the significant features 
of the item; 

• The form, proportion, scale, details and 
materials of the item will remain largely 
unaltered, protected or reinstated to 
original; 

Yes, subject to 
conditions. 
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• The proposed additions are sited 
appropriately and have a minor overall 
maximum height to reduce their visibility 
from the streetscape. Further, the a 
maximum height of the additions are 
significantly below the ridgeline of the 
original building; and 

• Subject to condition, the proposed 
acoustic treatments will not detract from 
the streetscape value of the building and 
are reversible. 

 
Part 8.1.7.4 – Building 
materials and details 
 

The proposal is consistent with the provisions of 
this Part as follows: 
 

• The proposal seeks to remove paint from 
the original external tiles to improve the 
building’s streetscape appearance; and 

• The proposal seeks to protect original 
building features, including internal 
cornices and façade elements. 

 

Yes 

Part 9 – Strategic Context  

Part 9.33 – Princes Highway 
(Precinct 33) 

The proposal satisfies the relevant provisions of 
Part 9.33 as follows: 
 

• The proposal protects an identified 
heritage item in the precinct; 

• Subject to conditions, the proposal will 
protect public domain elements; 

• The proposal will not negatively impact 
the operation of the Princes Highway, as 
the vehicle entry remains unaltered and is 
accessed from the secondary street 
(Victoria Street); 

• The proposal will reactivate this portion of 
the Princes Highway, which will improve 
passive surveillance outcomes for 
pedestrians and cyclists alike; and 

• The off-street parking/servicing area is 
appropriately located within an existing 
hardstand area at the rear of the 
premises. 

 

Yes, subject to 
condition. 

 
(i) Part 2.5 – Equity of Access and Mobility 
 
Part 2.5 of MDCP 2011 requires consideration to be given to accessibility before granting 
development consent. 
 
Currently, the existing accommodation on the first floor is not accessible and the proposal 
does not include any changes in this regard or to the first floor in general. An Accessibility 
Report outlining the following accompanied the application: 
 

• Appropriate access is provided for all persons through the principal entrance; 
• Appropriate paths of travel and circulation spaces have been provided to allow for 

accessible access to all publicly accessible areas on the ground floor; and 
• Appropriate accessible sanitary facilities are provided, including accessible and 

ambulant toilet facilities. 
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In light of the above, the proposal satisfactorily provides the premises with compliant access 
and facilities, which is a significant improvement on the existing situation. As a result, it is 
considered the proposal satisfies the objectives of Part 2.5 of the MDCP 2011. 
 
Despite the above, the requirements of MDCP 2011 are effectively superseded by the 
introduction of the Premises Standards. An assessment of whether or not these aspects of 
the proposal fully comply with the requirements of relevant Australian Standards and the 
Premises Standards has not been undertaken as part of this assessment. That assessment 
would form part of the assessment under the Premises Standards at the CC stage of any 
proposal. In any case, the Accessibility Report submitted with the application outlines the 
proposal complies or is capable of complying with the relevant Standards and legislation. 
 
(ii) Part 2.6 – Acoustic and Visual Privacy 
 
Part 2.6 of MDCP 2011 contains objectives and controls relating to acoustic and visual 
privacy. 
 
Control 7 requires consideration to be given to the potential noise and amenity impacts of 
commercial and industrial development. The premises is located to nearby residential 
receivers, namely a mixed use building located on the opposite corner and dwelling houses 
located toward its rear on Church Street. The remaining land uses that surround the site are 
generally commercial or industrial in nature, which are considered less susceptible to 
potential noise impacts. 
 
The application was supported by an Acoustic Report, which assessed the potential noise 
related impacts of the proposal; including both the live music and food truck components. 
The assessment determined the proposal could comply with the relevant noise criteria 
subject to, but not limited to, the following key measures being adopted: 
 

• Provision of building materials, glazing and sealing of building elements; 
• Provision of a sound system that can be controlled by a noise limiter; 
• The operable wall servicing the outdoor seating area is to remain closed after 

10:00PM; 
• The food truck is to operate solely from the proposed servery window at the rear of 

the premises. In this regard, orders are to be taken from within the premises and food 
served directly through the servery window. All food is to be consumed within the 
premises; 

• The servery window servicing the food truck is to remain closed unless an order is 
being taken or food is being served. The food truck will cease operating at 10:00PM; 

• The food truck is to operate off the premises’ mains power at all times. This is to 
restrict idling of engines or the requirement of an external and independent power 
source; 

• No public access will be permitted to the rear parking area at any time, unless in the 
case of emergencies;  

• Guests of the accommodation on the first floor will be notified of the proposed 
times/dates of live music during their stay; and 

• Loading and unloading of music equipment from the rear car parking area is limited 
between 7:00AM and 6:00PM. 

 
The above and remaining operational details are documented in the POM provided with the 
application. Conditions of consent are included within the recommendation to ensure the 
above physical acoustic treatments/measures outlined in the Acoustic Report and 
operational measures outlined in the POM are adopted. 
 



Inner West Local Planning Panel ITEM 1 
 

PAGE 20 

In addition to the above, the sole public entrance to the ground floor of the premises has 
been moved to the south-western corner of the building and is accessed directly from the 
Princes Highway. This outcome is likely to reduce impacts on nearby residential receivers, 
particularly at closing time when patrons disperse from the premises. All other entrances and 
exits are proposed not to be used by patrons, unless in an emergency. Further, wayfinding 
signage is proposed to direct patrons to the sole entry point.  
 
Also, as recommended further in this report, the live music and food truck components shall 
be subject to a trial period to assess their impacts on the surrounds and the performance of 
the operator. This allows for an ongoing review of the operational impacts of the proposal to 
ensure a satisfactory level of acoustic amenity is maintained for the surrounds.  
 
In addition, during the assessment of the application, Council required the retention of the 
existing kitchen facilities within the premises. This ensures that if the operation of the food 
truck results in an unacceptable impact on the surrounds, the premises can still provide 
meals to patrons. 
 
In light of the above, subject to conditions, it is considered the proposal satisfies the 
objectives of Part 2.6 of the MDCP 2011. 
 
(iii) Part 2.9 – Community Safety 
 
Part 2.9 of MDCP 2011 contains objectives and controls relating to protection of community 
safety. 
 
The proposal is considered satisfactory from a community safety perspective as follows: 
 

• The sole public entry to the premises is proposed in a more prominent location, 
which directly addresses the Princes Highway and is located a sufficient distance 
away from nearby residential receivers. The concentration of the entry point in a 
single location will allow for better control of patron movement into and out of the 
premises. All other entry and exit points will not be publicly accessible, unless in an 
emergency; 

• New lighting is proposed to service external areas to improve public safety outcomes. 
Conditions have also been recommended to ensure the aforementioned lighting does 
not cause nuisance; 

• Building identification signs are proposed to improve wayfinding, which will assist 
with territorial reinforcement outcomes; 

• Provision of a new CCTV system is proposed, which will improve safety outcomes; 
• Recommencement of pub operations and restoration of the building’s façade will 

assist with space management and increase passive surveillance of the surrounds; 
and 

• The application was referred to NSW Police, who raised no objection to the proposal 
subject to conditions; which have been included in the recommendation. The 
aforementioned conditions require security staff to be present on site at key times. 

 
With respect to the conditions provided by the NSW Police, the following security guard 
requirements were recommended: 
 

• A minimum of two (2) licensed security guards being employed by the hotel to control 
the dispersal of patrons from the hotel on nights of live entertainment. 

• On Thursday, Friday and Saturday nights, a minimum of 2 uniformed licensed 
security personnel shall be employed at the premise at all times when the premises 
is in operation. Security personnel shall be employed at a minimum ratio of 1 to 100 
patrons or part thereof. 
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Based on the above, it is considered excessive for 2 security guards to be employed when 
live music is proposed, as some performances may not have 100 patrons present. As such, 
the above conditions are recommended to be modified requiring at least 1 security guard per 
100 patrons during live music performances.  
 
In light of the above, subject to conditions, the proposal satisfies the relevant provisions of 
Part 2.9 of the MDCP 2011. 
 
(iv) Part 5.3.1.1 – Plan of Management 
 
A Plan of Management (POM) was submitted with the application, which is generally 
acceptable having regard to the requirements of Part 5.3.1.1 of MDCP 2011, and is 
considered suitable to manage the proposed use and minimise impacts on the surrounding 
area, including the live music and food truck components of the proposal. 
 
Notwithstanding, submissions received during the public exhibition of the application raised 
concerns with respect to the management procedures and for the potential anti-social 
behaviour or community safety impacts. As discussed throughout this report, the proposal 
adopts a number of measures to manage potential community safety impacts, which are 
documented in the POM, including but not limited to, the provision of CCTV and protocols for 
the management of unruly patrons and incidents. In addition, security guards will be 
employed during busy periods to assist with the protection of patrons and to ensure 
community safety as recommended by NSW Police. 
 
A condition has been included in the recommendation requiring adherence with the POM at 
all times.  
 
(v) Part 5.3.1.4 – Hours of Operation  
 
Part 5.3.1.4 of MDCP 2011 contains objectives and controls relating to hours of operation. 
 
Controls 86 and 87 states that hours of operation beyond traditional business hours must not 
unreasonably affect the amenity of nearby residents and must demonstrate the operating 
hours proposed are suitable with regards to noise and other potential amenity impacts. 
 
As outlined earlier within this report, surrounding land uses along the Highway are 
predominantly of a business or industrial nature, which generally adopt traditional business 
hours. The exception being the nearby McDonalds (24-hour trade) and Kentucky Fried 
Chicken (until 11:00PM each night) fast-food outlets, which are located further to the south 
of the subject site on the opposite side of the Princes Highway. 
 
General operations 
 
The following hours are proposed for general operations: 
 

Day Hours 
Mondays to Saturday 10.00AM to 12.00AM 
Sunday 12.00PM to 10.00PM 

 
Live Music 
 
The following core hours are proposed for live music: 
 

Day Hours 
Thursday to Saturday 8:00PM to 12.00AM 
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Note: As per the information supplied with the application, occasional live music 
performances may be conducted outside the above times. 
 
Food Truck Service 
 
The following hours are proposed for the food truck service: 
 

Day Hours 
Mondays to Saturday 5:00PM to 10:00PM 
Saturday & Sunday only 12.00PM to 3:00PM 

 
 
It is considered the greatest degree of impact on the surrounds, particularly from an acoustic 
impact perspective, is likely to result from the proposed live music performances and 
operation of the food truck. This is due to these elements of the operations requiring 
effective and on-going management and monitoring to ensure their impacts are minimised. 
As such, it is considered appropriate to monitor these activities on a trial basis to confirm 
they can be managed effectively and ultimately have an acceptable impact on the surrounds.  
 
In light of the above, the following trial period hours are recommended: 
 
Live Music 
 

Day Trial Hours (12 months) 
Thursday to Saturday 8:00PM to 12.00midnight 

 
Note: As per the information supplied with the application, live music performances may be 
proposed outside the above times. However, all live music performances are recommended 
to be subject to a 12 month trial period. 
 
Food Truck Service 
 

Day Trial Hours (12 months) 
Mondays to Saturday 5:00PM to 10:00PM 
Saturday & Sunday only 12.00PM to 3:00PM 

 
On balance, the above recommended trial hours are considered appropriate given the 
introduction of the live music and food truck components to the site’s historic operation; with 
the full extent of their impacts not known until their commencement. Further, this enables 
Council to review the performance of these elements during the trial period and ensure that if 
unacceptable impacts arise, that they are not permanently ongoing.  
 
Also, as outlined earlier within this report, Council requested the existing kitchen facilities 
within the building to be retained; which will enable the serving of meals to patrons if the food 
truck operations on the site ceases after the trial. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. Trial period 
conditions are recommended for the live music and food truck components of the proposal, 
which will be reviewed to ensure any adverse impacts are not ongoing. 
 
 
5(e) The suitability of the site for the development 
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The proposal seeks to reinstate the site’s historic use and provided that any adverse effects 
on adjoining properties are minimised, particularly from the proposed live music and food 
truck components, this site is considered suitable to accommodate the proposed 
development, and this has been demonstrated in the assessment of the application. 
 
5(f) Submissions 
 
The application as originally submitted was advertised, an on-site notice was displayed on 
the property, and residents/property owners in the vicinity of the property were notified of the 
development in accordance with Council's policy. in response, 32 submissions were 
received, including 20 objections (including 2 petitions) and 12 in support (including 1 
petition). The revised proposal was readvertised in accordance with Council’s policy and in 
response, 8 submissions were received, including 6 objections and 2 in support. 
 
The submissions received raised the following concerns, which have already been 
discussed throughout the main body of this report: 
 
(i) Acoustic amenity; 
(i) Community safety; 
(ii) Food truck operations; 
(iii) Heritage conservation; 
(iv) Traffic and parking; and 
(v) Waste management. 
 
In addition to the above, the submissions raised the following concerns, which are discussed 
under the respective headings below: 
 
Concern Comment 
Light pollution 
 
Concern was raised that the 
proposal would result in 
acceptable light pollution on 
the surrounds. 

Conditions are recommended to ensure the proposed lighting will 
comply with relevant Australian Standards, so as to not cause 
nuisance on the surrounds.  

Inadequate information 
 
Concern was raised that the 
application included 
inadequate information, 
particularly with respect to 
the food truck operations. 

As detailed earlier within this report, Council requested the applicant 
to provide additional information for the food truck component, 
including an operational plan.. The information received to date is 
considered sufficient to allow for a complete assessment of the 
application. 

Characterisation of the 
use/Permissibility 
 
Concern was raised with 
respect to the correct 
characterisation of the 
proposed use and its 
permissibility under the 
MLEP 2011. 

As discussed earlier in this report, it is considered the proposed use 
has been characterised correctly, namely for the purposes of a pub; 
which is permissible with consent in site’s B6 Enterprise Corridor 
zone under the MLEP 2011. 

Property values 
 
Concern was raised that the 
proposal would result in a 
material decrease in property 
values for nearby properties. 

There is no evidence to suggest the proposal will impact negatively 
on the value of nearby properties. 
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5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections and issues raised in those 
referrals have been discussed in section 5 above. 
 

• Development Engieering. 
• Environmental Health. 
• Heritage & Urban Design. 
• Waste Management. 

 
6(b) External 
 
The application was referred to the following external body and issues raised in those 
referrals have been discussed in section 5 above. 
 

• NSW Police. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A levy of $2,350 would be required for the 
development under Marrickville Section 94/94A Contributions Plan 2014. A condition 
requiring that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in the relevant SEPPs, the Marrickville Local Environmental Plan 2011 and the Marrickville 
Development Control Plan 2011.  
 
The development is unlikely to result in any significant impacts on the amenity of the 
adjoining premises/properties and the streetscape and is considered to be in the public 
interest. Trial period conditions are recommended for the live music and food truck 
components of the proposal, to ensure if any adverse impacts arise, that they are not 
ongoing. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 



Inner West Local Planning Panel ITEM 1 
 

PAGE 25 

9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA201900405 
for To carry out alterations and additions to an existing hotel (The Whitehorse Hotel), 
new signage and live music venue 161 Princes Highway, St Peters subject to the 
conditions listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Acoustic Report 
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Attachment D – Plan of Management  
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Attachment E – Heritage Impact Statement  
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