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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA201900342 
Address 7-9 Pemell Lane NEWTOWN  NSW  2042 
Proposal To demolish part of the premises and construct an additional 

storey above the existing townhouses 
Date of Lodgement 16 October 2019 
Applicant Peter O'Shea Projects 
Owner Registered Proprietors Of Sp 45436 
Number of Submissions 10 
Value of works $916,000.00 
Reason for determination at 
Planning Panel 

Number of submissions 

Main Issues Overshadowing 
Recommendation Approval with Conditions 
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for to demolish part of the 
premises and construct an additional storey to each dwelling above the existing townhouses 
at 7-9 Pemell Lane, Newtown.  
 
The development satisfies the definition of existing use under Part 4.65 of the Environmental 
Planning & Assessment Act 1979. As the development benefits from existing use rights, the 
development standards contained within Marrickville Local Environmental Plan 2011 (MLEP 
2011) and the planning controls contained in Marrickville Development Control Plan 2011 
(MDCP 2011) do not strictly apply to the proposal.  
 
The development generally complies with the objectives of Council’s controls and is in keeping 
with the character of the surrounding area, as well as being consistent with the Planning 
Principle for Existing Use Rights. Therefore, the application is recommended for approval.  
 
2. Proposal 
 
The proposal includes alterations and additions to an existing multi dwelling housing 
development to add an additional storey to each dwelling. Minimal changes are proposed to 
the existing structure with the exception of internal reconfigurations to accommodate stairs. 
The works include the following: 
 

• Ground floor works including new front boundary fencing; 
• First floor works including internal alterations to all dwellings to accommodate new 

stairs. Dwellings 3 and 4 include complete enclosure of the first floor balconies and 
dwellings 1, 2, 5 and 6 include partial enclosure of the balconies; and 

• Addition of a second floor level to all dwellings to accommodate additional bedrooms 
and bathrooms.  

 
3. Site Description 
 
The subject site is located on the southern side of Pemell Lane, between Reiby Street and 
Simmons Street, Newtown. The site is legally described as Strata Plan 45436 and the 
development includes all 6 lots in the Plan. The site has a 23.1 metre frontage to Pemell lane, 
a depth of approximately 47.4 metres and is 884sqm in area.  
 
The site contains a two storey multi dwelling housing development containing 6 dwellings and 
vehicular access is provided from Pemell Lane to the north.  
 
Surrounding land uses to the west, south and east are predominantly single and 2 storey 
dwelling houses with some residential flat buildings. Land uses to the north contain 2 and 3 
storey mixed sue developments fronting the Enmore Road commercial strip.  
 
The property is located within a Heritage Conservation Area under MLEP 2011 (Enmore-
Newtown Heritage Conservation Area - HCA 12).  
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Zoning Map 

 
4. Background 
 
4(b) Application history 
 
The following table outlines the relevant history of the subject application. 
 
Date Major Interactions  
16 October 2019 Application lodged with Council 
26 April 2020 Amended plans, shadow analysis and materials and finishes 

schedule submitted to Council.  
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
The following is an assessment of the application with regard to the heads of consideration 
under the provisions of Section 4.15 of the Environmental Planning & Assessment Act 1979 
(EP&A Act 1979). 
 
Existing Use Rights 
 
The site is zoned R4 High Density Residential under the MLEP 2011. The MLEP 2011 defines 
the development as multi-dwelling housing. The development is prohibited in the zone, by 
virtue of it being a form of residential accommodation not specifically permitted with consent 
within the land use table. The development therefore relies on existing use rights which are 
examined below.  
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(i) Environmental Planning and Assessment Act 1979 

 
Division 4.11 (Part 4.65 – 4.68) of the Environmental Planning and Assessment Act 1979 
contains provisions that provide a framework for the definition of an ‘existing use’ and provides 
further limitations and regulation for the continuation and development of existing uses. 
 
Firstly, Part 4.65 of the Act provides a definition of an existing use. In plain terms an existing 
use is defined in the following manner:  
 

• It is a use that was lawfully commenced 

• It is a use that is currently prohibited 

• It is a use that has not been abandoned since the time that it became a prohibited 
use 

 
The applicant has supported the application with discussion and documentation to 
demonstrate the site benefits from existing use rights and that the use has not been 
abandoned. The main points are summarised below: 
 

• Multi-dwelling housing development containing 6 two-bedroom townhouses was 
approved on the site as part of Determination No. 12766, dated 12 December 1989 
and therefore the use of the site for multi-dwelling housing is a lawfully approved use; 

• The use became a prohibited use with the gazettal of MLEP 2011 on 12 December 
2011. 

• The site is currently being used for multi-dwelling housing and has not been 
abandoned since the gazettal of MLEP 2011.  

 
As a result, it is considered the prohibited use on the site meets the definition of an “existing 
use” under Clause (Cl.) 4.65 of the Environmental Planning and Assessment Act 1979 (EP&A 
Act 1979).  
 
It is noted that Part 4.67(3) of the Act specifies that: 
 

“An environmental planning instrument may, in accordance with this Act, contain 
provisions extending, expanding or supplementing the incorporated provisions, but any 
provisions (other than incorporated provisions) in such an instrument that, but for this 
subsection, would derogate or have the effect of derogating from the incorporated 
provisions have no force or effect while the incorporated provisions remain in force”. 

 
As such, the provisions contained in MLEP 2011 that seek to derogate do not apply to the 
development. Rather, Division 4.11 of the Act services to enable the continuation of an existing 
use and refers to the relevant regulations (Environmental Planning and Assessment 
Regulation 2000) with respect to the premises being enlarged, expanded or intensified; or 
being altered or extended for the existing use 
 
(ii) Environmental Planning and Assessment Regulation 2000 

 
Clauses 41-43 of the EP&A Regulations 2000 are relevant to the development as they set out 
the matters for consideration for enlargement, expansion or intensification of existing uses and 
the consent requirements for alterations and additions to an existing use.  
 
The proposal involves alterations to an existing multi dwelling housing development which is 
permitted by Clause 41(1) of the EP&A Regulations 2000.  
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The development includes alterations and additions to the dwelling to provide an expanded 
first floor level and additional second floor level, being an enlargement of the existing use. This 
enlargement, expansion or intensification relates to the existing use being carried out only on 
the land to which the use applies and Clause 42 is therefore satisfied.  
 
The proposed works would be related to the existing use, thereby satisfying Clause 43(2) of 
the EP&A Regulations 2000.  
 
(iii) Land and Environment Court Planning Principles – Existing Use Assessments 

 
In Land and Environment Court proceedings Fodor Investments v Hornsby Shire Council 
[2005] NSWLEC 71 at 17, Senior Commissioner Roseth established a planning principle for 
the assessment of existing use rights. The ‘Redevelopment – existing use rights and merit 
assessment’ Planning Principle developed as a result of that judgement is used hereunder to 
assess the merits of the development, specifically paragraph 17 which is reproduced below: 
 
“17 Four questions usually arise in the assessment of existing use rights developments, 

namely:” 
 
1. How do the bulk and scale (as expressed by height, floor space ratio and 

setbacks) of the proposal relate to what is permissible on surrounding sites? 
 
The surrounding sites to the north, west, south and east are mixed in nature and scale, and 
include shop top housing developments to the north fronting Enmore Road, low density 
residential accommodation to the west fronting Simmons Street, generally low density 
residential to the south fronting Pemell Street with the exception of the site immediately south 
which contains a residential flat building, and a number of high density residential 
developments to the east fronting Pemell Lane of a similar scale and nature. 
A maximum building height of 14 metres applies to the land under Clause 4.3 of MLEP 2011. 
The sites to the north fronting King Street, the site directly to the south, and the site directly to 
the east all share a 14 metre HOB limit and this reflects the stepping down of building scale 
from Enmore Road to the low density nature of the area to the south. The majority of the block 
surrounding the subject site to the east, south and west has a 9.5m HOB standard.  
 
The development has a maximum building height of 9.7 metres which is consistent with what 
could be expected on neighbouring sites and is significantly below the 14 metre height limit 
applying to the subject site.  
 
The site is afforded an FSR of 0.6:1 in accordance with Clause 4.4 in MLEP 2011. The 
proposed FSR is 0.86:1 (764sqm) on the 884sqm site. 
 
The sites directly to the north of the site fronting King Street are afforded an FSR of 1.5:1. 
Surrounding sites to the west, south and east also have a maximum permissible FSR of 0.6:1. 
Given that they all generally appear to accommodate dwelling houses or semi-detached 
dwellings, the FSR bonuses under Clause 4.4(2A) would be applicable and the relevant FSR 
would range between 0.5:1 and 1.1:1 depending on the size of the allotment. It is also noted 
that a residential flat development on the subject site would benefit from the FSR bonus under 
Clause 4.4(2B) and would therefore enjoy an FSR of up to 0.85:1.  
 
Considering the provisions of Clause 4.4, as well as 4.4(2A) and 4.4(2B) of MLEP 2011, it is 
considered that the development provides an FSR that would be consistent with a permissible 
form of development on the site, being any form of residential accommodation given the R4 
zoning. The bulk and scale of the development when considered in respect of the height and 
FSR standards for the site is consistent with what would be permissible on neighbouring sites 
and provides an appropriate transition in scale from Enmore Road to the north to the low 
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density residential to the south, west and east. 
 
The development provides side setbacks which would comply with Council’s controls for multi 
dwelling housing and residential flat building as contained within Part 4.2.4.2 of MDCP 2011. 
The development provides a western side boundary setback that ranges from 4.5 metres at 
the narrow end in the south western corner to 6.3 metres in the north western corner and the 
development provides a minimum 6.1 metre setback along the length of the eastern side 
boundary. The proposed side boundary setbacks on the upper level would exceed those 
required for the surrounding low density residential accommodation.  
 
In conclusion, the development provides a bulk and scale (as expressed by height, floor space 
ratio and setbacks) that is comparable to what would be permissible on surrounding sites and 
is acceptable in this regard. 
 
2. What is the relevance of the building in which the existing use takes place? 
 
The existing building on site is a multi dwelling housing development (townhouses). The 
existing building on site is already used for the proposed use and the development seeks to 
continue that use.  
 
3. What are the impacts of the development on adjoining land? 
 
The development has minimal impact on adjoining land. An assessment of the proposal in 
accordance with the controls contained in MDCP 2011 identifies that the proposal is generally 
acceptable in relation to protecting the amenity of the adjoining development in relation to 
solar access and overshadowing, visual privacy, and bulk and scale. The matters of solar 
access and visual privacy are discussed alter in this report under the provisions of Parts 2.6 
and 2.7 of MDCP 2011 respectively.   
4. What is the internal amenity? 
 
The development incorporates suitably sized internal spaces and facilities which result in 
acceptable internal amenity for this use.  
 
Concluding remarks 
 
The proposal has been assessed against the planning principles established by the NSW 
Land and Environment Court in relation to existing use rights. The proposal is unlikely to have 
any unreasonable impacts upon adjoining properties or the streetscape. 
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
• Marrickville Local Environment Plan 2011 (MLEP 2011) 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Building Sustainability Index: BASIX) 

2004  
 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
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5(a)(ii) Marrickville Local Environment Plan 2011 (MLEP 2011) 

 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011: 

 
• Clause 1.2 - Aims of the Plan 
• Clause 2.3 - Zone objectives and Land Use Table 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 5.10 - Heritage Conservation 
• Clause 6.5 - Development in areas subject to aircraft noise 

 
The following table provides an assessment of the application against the development 
standards, notwithstanding that the site benefits from existing use rights: 
 
Standard Proposal Variation Complies 
Height of Building 
Maximum permissible: 14m 

 
9.7 m 

 
N/A 

 
Yes  

Floor Space Ratio 
Maximum permissible: 0.6:1 

 
0.86:1 

 
44% 

 
No 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned R4 High Density Residential under the MLEP 2011. The MLEP 2011 defines 
the development as multi-dwelling housing. The development is prohibited in the zone, by 
virtue of it being a form of residential accommodation not specifically permitted with consent 
within the land use table.  
 
Notwithstanding, based on Council’s records, a multi-dwelling housing development 
containing 6 two-bedroom townhouses was approved on the site as part of Determination No. 
12766, dated 12 December 1989. The use of the site for multi-dwelling housing was a lawfully 
approved use and has not been abandoned in the time since it became a prohibited use with 
the gazettal of MLEP 2011 on 12 December 2011. As a result, it is considered the prohibited 
use on the site meets the definition of an “existing use” under Clause (Cl.) 4.65 of the 
Environmental Planning and Assessment Act 1979 (EP&A Act 1979). The matter of existing 
use rights has been discussed in more detail earlier in this report. 
 
The proposal is consistent with the relevant objectives of the zone, as it will assist to provide 
for the housing needs of the community within a high density residential environment. 
 

(ii) Clause 2.7 – Demolition 
 
Clause 2.7 of MLEP 2011 states that the demolition of a building or work may be carried out 
only with development consent. The application seeks consent for demolition works. Council’s 
standard conditions relating to demolition works are included in the recommendation. 
 

(iii) Clause 4.3 - Height of buildings 
 
The site is located in an area where the maximum height of buildings is 14 metres as indicated 
on the Height of Buildings Map that accompanies MLEP 2011. The development has a height 
of approximately 9.7 metres, which complies with the height development standard. 
 

(iv) Clause 4.4 - Floor space ratio 
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The site is located in an area where the maximum floor space ratio is 0.6:1 as indicated on 
the Floor Space Ratio Map that accompanies MLEP 2011. 
 
The property has a site area of 884sqm. The development has a GFA of 764sqm and an FSR 
of 0.86:1 which does not comply with the FSR development standard. Notwithstanding, the 
development enjoys existing use rights as been discussed in more detail earlier in this report. 
 

(v) Clause 5.10 - Heritage Conservation 
 
The property is located within a Heritage Conservation Area under MLEP 2011 (Enmore-
Newtown Heritage Conservation Area - HCA 12).  
 
The site is also located adjacent to a number of heritage items identified under MLEP 2011, 
namely: 
 

• Item I186 - Italianate style villa “Butleigh”, including interiors located directly to the west 
of the site at No. 8 Simmons Street; 

• Item I151 – Enmore Theatre, including interiors located directly to the north of the site 
at No 118 Enmore Road; 

• Item I150 - Stanmore House (at rear), including interiors located to the north east of 
the site at No. 90 Enmore Road; and 

• Item I169 - Victorian Italianate style villa “Yarrowa”, including interiors located directly 
to the south west of the site at No. 18 Simmons Street; 

 
The application was referred to Council’s Heritage Advisor who raised no concern with the 
development. The existing building on the site is not considered to be contributory to the HCA 
and the works will not have a detrimental impact to the heritage significance of the HCA or the 
nearby heritage items. The development is acceptable having regard to Clause 5.10 of MLEP 
2011 and the relevant provisions of Part 8 of MDCP 2011. 
 

(vi) Clause 6.5 - Development in areas subject to Aircraft Noise 

 
The property is located within the 20-25 Australian Noise Exposure Forecast (2033) Contour 
and therefore the development is likely to be affected by aircraft noise. 
 
The development would need to be noise attenuated in accordance with AS2021:2015. An 
Acoustic Report did not accompany the application. The development could be noise 
attenuated from aircraft noise to meet the indoor design sound levels shown in Table 3.3 
(Indoor Design Sound Levels for Determination of Aircraft Noise Reduction) in AS2021:2015. 
Conditions are included in the recommendation to ensure that the development is 
appropriately noise attenuated. 
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
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5(b)(i) Draft Marrickville Local Environmental Plan 2011 (Amendment 4) 
 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP Amendment) 
was placed on public exhibition commencing on 3 April 2018 and accordingly is a matter for 
consideration in the assessment of the application under Section 4.15(1)(a)(ii) of the 
Environmental Planning and Assessment Act 1979. 
The amended provisions contained in the Draft LEP Amendment are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable having 
regard to the provisions of the Draft LEP Amendment. 
 
5(b)(ii) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable having 
regard to the provisions of the Draft IWLEP 2020. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 
The following provides discussion of the relevant issues: 
 
MDCP 2011 Part of MDCP 2011 Compliance 
Part 2.1 – Urban Design Yes 
Part 2.3 – Site and Context Analysis Yes 
Part 2.6 – Acoustic and Visual Privacy Yes – see discussion 
Part 2.7 – Solar Access and Overshadowing  Yes – see discussion 
Part 2.9 – Community Safety Yes 
Part 2.10 – Parking Yes 
Part 2.11 – Fencing  Yes 
Part 2.16 – Energy Efficiency Yes 
Part 2.18 – Landscaping and Open Space Yes 
Part 2.20 – Tree Management  Yes 
Part 2.21 – Site Facilities and Waste Management Yes 
Part 2.25 – Stormwater Management Yes 
Part 4.2 – Multi Dwelling Housing and Residential Flat Buildings  Yes 
Part 8 – Heritage  Yes 
Part 9 – Strategic Context Yes 

 
The following provides discussion of the relevant issues: 
 

(i) Part 2.6 – Acoustic and Visual Privacy 
 
The layout and design of the development maintains adequate levels of acoustic and visual 
privacy for the surrounding residential properties and ensures an adequate level of acoustic 
and visual privacy for future occupants of the development. 
 
The works to the first floor level include a number of new bedroom windows and the enclosure 
of a number of first floor balconies. The enclosure of the existing first floor balconies and 
replacement with windows in these locations is considered to be an improved outcome in 
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regard to visual and acoustic privacy. All first floor windows include external blinds to mitigate 
privacy concerns.  
 
All new windows on the second floor level service low activity rooms, being bedrooms, 
wardrobes, stairs, bathrooms or study areas, and therefore no concern is raised in relation to 
visual privacy.  
 
Given the above the development is reasonable having regard to the objectives and controls 
relating to visual and acoustic privacy as contained in MDCP 2011. 
 

(ii) Part 2.7 – Solar Access and Overshadowing  
 
The applicant submitted shadow diagrams with the application. The shadow diagrams 
illustrate that the solar access to adjoining properties will not be significantly adversely 
impacted upon by the carrying out of the development. The shadow diagrams show the impact 
of the development on the dwellings to the west fronting Simmons Street, the south fronting 
Pemell Street and the development at No. 5 Pemell Lane.  
 
Additional shadow analysis and amended plans were submitted to Council on 26 April 2020. 
The amended plans made the following modifications to the design: 
 

• Increased western side boundary setback from 3.81 metres to minimum 4.51 metres; 
• Reduced maximum ridge height from RL 38.5 to RL 37.6, a reduction of 900mm; 
• Reduced western wall height of second floor from 2.35m to 2.16m; and 
• Reduced eastern wall height of second floor from 2.5m to 2.27m. 

 
The amended plans resulted in improved outcomes regarding overshadowing and visual bulk 
and therefore were not required to be renotified in accordance with Council’s Policy. 
 
The shadow diagrams indicate that the development complies with Council’s controls in that 
all private opens space areas and rear facing glazing to the dwellings at Nos. 8-20 Simmons 
Street and Nos. 11A-21 Pemell Street will continue to receive a minimal 2 hours of direct solar 
access in mid-winter and will not be significantly impacted on by the carrying out of the 
development.  
 
The development will cast some additional shadow over the private open space areas of the 
adjoining development to the west at No. 5 Pemell Lane at 3:00pm in mid-winter.  
 
Notwithstanding the above, Control C2 of Part 2.7.3 of MDCP 2011 prescribes the following 
additional merit-based controls in relation to overshadowing: 
 

C2ii. … however, if the development proposal results in a further decrease in sunlight 
available on 21 June, Council will consider: 

 
a. The development potential of the site; 
b. The particular circumstances of the neighbouring site(s), for example, the 

proximity of any residential accommodation to the boundary, the resultant 
proximity of windows to the boundary, and whether this makes compliance 
difficult; 

c. Any exceptional circumstances of the subject site such as heritage, built 
form or topography; and 

d. Whether the sunlight available in March to September is significantly 
reduced, such that it impacts upon the functioning of principal living areas 
and the principal areas of open space. To ensure compliance with this 
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control, separate shadow diagrams for the March/September period must be 
submitted in accordance with the requirements of C1; 

 
Having regard to Control C2(ii)a, when considering the overshadowing impact of the 
development, it is prudent to consider the development potential of the site. The development 
has a maximum height of 9.7 metres which is well below the 14 metre height development 
standard prescribed by Clause 4.3 of MLEP 2011 and the side and rear boundary setbacks 
exceed the controls prescribed by Part 4.2 of MDCP 2011. The overshadowing impacts as a 
result of the development are not considered to be significant and are consistent with impacts 
that could reasonably be expected when considering the development potential of the site.   
 
Given the above, the development is acceptable having regard to Part 2.7 of MDCP 2011. 
 
It is considered the application complies with the parts as indicated and ultimately achieves 
the aims and objectives of the Marrickville Development Control Plan 2011. 
 
It is considered that the proposal will have no significant detrimental effect relating to the 
environmental, social or economic impacts on the locality, subject to appropriate conditions 
being imposed. 
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f) The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(g) Any submissions 
 
The application was notified in accordance with Marrickville Development Control Plan 2011 
for a period of 14 days to surrounding properties and 9 submissions were received. 
 
The following issues raised in submissions have been discussed in this report: 

 
• The increase in bulk and scale from the development  
• Excessive building height/overdevelopment 
• Increased overshadowing 
• Heritage conservation 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue: Impact on availability of parking 
Comment: The existing development provides for 2 car parking spaces per dwelling and 

notwithstanding the additional bedroom being provided to each dwelling, the 
proposal will maintain compliance with Council’s car parking controls contained in 
Part 2.10 of MDCP 2011. 

 
All relevant matters raised in the submissions able to be considered under the provisions of 
Section 4.15 of the Environmental Planning and Assessment Act have been discussed in the 
report. 
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5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not considered to be contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal referral bodies: 
 

Referral body  Comments  
Urban Design & Heritage No objections raised. 

 
7. Section 7.12 Levy  
 
A Section 7.12 Levy of $9,160.00 would be required for the development under Marrickville 
Section 94A Contributions Plan 2014. A condition requiring that levy to be paid is included in 
the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
within the relevant environmental planning instruments and development controls plans.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A That the Inner West Local Planning Panel exercising the functions of the Council as the 

consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 
1979, grant consent to Development Application No. 201900342 for to demolish part of 
the premises and construct an additional storey above the existing townhouses at 7-9 
Pemell Lane, Newtown subject to the conditions listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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