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Note: Due to scale of map, not all objectors could be shown.   
 

 
DEVELOPMENT ASSESSMENT REPORT 

Application No. M/2019/232 
Address 731-735 Darling Street ROZELLE  NSW  2039 
Proposal Modification to Development Consent D/2017/491 for redevelopment 

for mixed use (retail and apartments) 
Date of Lodgement 16 December 2019 
Applicant Ipm Pty Ltd 
Owner 731 Darling Street Rozelle Pty Ltd 
Number of Submissions Objections from 3 properties. 
Value of works $6,842,937.00 
Reason for determination at 
Planning Panel 

Development to which SEPP No. 65 applies 
Heritage Item 

Main Issues Impact to Heritage Item, Parking, Amenity to adjoining properties 
Recommendation Approval with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Conditions of Consent - D/2017/491 
Attachment D Approved Plans – D/2017/491 
Attachment E Statement of Heritage Significance of Heritage Item  
Attachment F Statement of Heritage Significance of HCA 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for Modification to Court 
Consent D/2017/491 which approved redevelopment for mixed use (retail and apartments) at 
731-735 Darling Street Rozelle. The application was notified to surrounding properties and 
submissions from 3 properties were received in response to the initial notification. 
 
The main issues that have arisen from the application include:  

 Impact to the heritage item 
 Parking 
 Amenity impact to neighbours 

 
The proposal complies with the parking requirements under Leichhardt DCP 2013. The impact 
to the heritage item and amenity impacts are considered acceptable subject to conditions and 
therefore, the application is recommended for approval.  
 

2. Proposal 
 
The modification seeks to: 

 Introduce a flat slab level across the entire ground floor retail area (with exception to 
the level differences at entries); 

 Increase the number of retail tenancies from 2x tenancies to 4x tenancies on ground 
level; 

 Include common amenities on ground floor; 
 Remove the dedicated retail lift from basement parking to ground floor; 
 Change of proposed paint colour of the heritage façade. 

 

3. Site Description 
 
The subject site is a corner lot located on the north-western side of Darling Street and south-
western side of Cambridge Street. The site consists of one allotment and is generally L– 
shaped with a total area of 1325 sqm and is legally described as Lot 100 in DP1146981. 
 
The site has a frontage to Darling Street of 20.72 metres and a secondary frontage of 
approximate 57.315 metres to Cambridge street.   
 
The site currently features a one storey retail building, the entirety of which is vacant and 
previously occupied by a single tenant. A customer car park and loading dock is provided at 
the rear of the site.  
 
To the north of the site are medium-density residential dwellings, consisting primarily of 
attached and semi-detached townhouses and terraces. To the east of the site is Darling Street, 
which features a wide range of retail and commercial buildings, predominately in terrace 
buildings of various architectural styles. To the south of the site are further commercial 
premises along Darling Street. To the west of the site are commercial premises and medium 
density residential dwellings 
 
The subject site is listed as a heritage item. The property is located within a conservation area. 
The property is not identified as a flood prone lot. 
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The subject site as viewed from Darling Street 
 

 
The subject site as viewed from Cambridge Street 
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4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & 

Date 
D/2017/491 Demolition of existing at-grade car park and part of existing 

retail building, with retention of the heritage facade, 
entryways and awning. Excavation for one basement level 
and construction of a four-storey shop-top housing 
development, including: 370 m2 of retail floorspace on the 
ground floor, and 16 residential units on levels 1 to 3; and 
23 car spaces and a loading dock, across the ground and 
basement levels. 

Approved – 
Land & 
Environment 
Court  
01/07/2019 

 

5. Section 4.56 Assessment 
 
Under Section 4.56 of the Environmental Planning and Assessment Act 1979, the consent 
authority can only modify a consent if:  
(a)  it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which the consent was originally 
granted and before that consent as originally granted was modified (if at all), and 
(b)  it has notified the application in accordance with— 

(i)  the regulations, if the regulations so require, and 
(ii)  a development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of applications 
for modification of a development consent, and 

(c)  it has notified, or made reasonable attempts to notify, each person who made a 
submission in respect of the relevant development application of the proposed modification 
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by sending written notice to the last address known to the consent authority of the objector 
or other person, and 
(d)  it has considered any submissions made concerning the proposed modification within 
any period prescribed by the regulations or provided by the development control plan, as the 
case may be. 
 
The original development approval consisted of a mixed-use development consisting of retail 
premises at ground floor level and residential premises first floor and above. The proposed 
modification includes changes to the exterior and internal configurations at ground floor and 
basement levels. While the number of retail premises will increase from 2 to 4 retail premises, 
the resultant development will continue to be of a mixed-use nature, with retail premises at 
ground floor level and residential premises first floor and above. The development being 
modified is considered to be substantially the same as the development for which consent was 
originally granted.  
 
No authorities or bodies were required to be consulted. The application was notified as 
required and submissions from 4 neighbouring properties were received. The issues raised in 
the objections is discussed in more detail in a later section of the report. 
 

6. Assessment 
 
The original assessment of the proposal under s4.15 of the Environmental Planning and 
Assessment Act 1979 remains relevant to the development. The following is a summary of the 
assessment of the modification application in accordance with the relevant parts of section 
4.15.  
 
6(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy No. 55—Remediation of Land 
 State Environmental Planning Policy No. 65—Design Quality of Residential Apartment 

Development 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 State Environmental Planning Policy (Coastal Management) 2018 
 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 
The following provides further discussion of the relevant issues:  
 
6(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. LDCP 2013 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
As part of the original development application, a Stage 1 Preliminary Environmental Site 
Assessment has been prepared by Environmental Investigation Services (EIS) which 
identified that there is potential for an Underground Fuel Storage Tank (UST) to be present on 
site. Notwithstanding, EIS considers that the site can be made suitable for the proposed mixed 
use development, subject to the following further investigations: 
 

 Undertake a Stage 2 ESA to address any data gaps; 
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 Undertake remediation works to remediate any potential contamination; and 
 Undertake a Hazardous Materials Assessment (Hazmat) for the existing buildings prior 

to the commencement of demolition work. 
 
A Stage 2 Site Investigation Assessment and Remedial Action Plan, prepared by 
Environmental Investigation Services (EIS) was also provide in D/2017/491 which reached the 
following conclusions: 
 

a) Are there elevated concentrations of contaminants above the SAC present? Yes. 
Elevated concentrations of lead, copper, nickel, zinc, B(a)P TEQ and TRH F3 were 
detected in soil samples. Elevated concentrations of copper and zinc were detected in 
the groundwater. 

b) Was asbestos containing material identified in sub-surface soil samples? Yes. 
Chrysotile asbestos was identified in matted material in sample BH101 0.15-0.25. 

c) Is further investigation required? Yes. Additional assessment is required at the building 
locations on site. The UST (if still remaining) and/or the underground structures 
(particularly if associated with the former UST) should be removed from site and the 
removal will need to be observed and validated by an environmental consultant. The 
fill material at the site requires further assessment for waste classification for the off-
site disposal of the impacted fill material. 

d) Is the site suitable or can be made suitable for the proposed use? EIS are of the opinion 
that the site can be made suitable for the future mixed-use of the site, subject to the 
recommendations below: 
1. Undertake additional Stage 2 ESA at the building locations (eastern section of the 

site) to address the data gaps identified in Section 11.3; 
2. Prepare a Remediation Action Plan (RAP) to outline remedial measures for the 

site, including the additional assessment at the building locations, additional 
assessment for waste classification (particularly around BH101) and 
decommissioning and removal of the potential UST and/or underground structures 
(potentially associated with the former UST) ; 

3. Prepare an Asbestos Management Plan (AMP); 
4. Prepare a Validation Assessment (VA) report on completion of remediation; and 
5. Undertake a Hazardous Materials Assessment (Hazmat) for the existing buildings 

prior to the commencement of demolition work. 
 
In the event unexpected conditions are encountered during development work or 
between sampling locations that may pose a contamination risk, all works should stop 
and an environmental consultant should be engaged to inspect the site and address 
the issue. 

 
A Detailed Site Investigation (DSI) and Remedial Action Plan (RAP) has been provided to 
address the management of contaminated groundwater onsite and the treatment and/or 
disposal of any contaminated soils and contamination issues prior to determination. The 
contamination documents have been reviewed and found that the site can be made suitable 
for the proposed use after the completion of the RAP. To ensure that these works are 
undertaken, the relevant conditions that were included in the conditions of consent for the 
original development application will be retained. 
 
6(a)(ii) State Environmental Planning Policy No 65 - Design Quality of Residential 
Apartment Development  
 
The development is subject to the requirements of State Environmental Planning Policy No. 
65 – Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes 
nine design quality principles to guide the design of residential apartment development and to 
assist in assessing such developments. The principles relate to key design issues including 
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context and neighbourhood character, built form and scale, density, sustainability, landscape, 
amenity, safety, housing diversity and social interaction and aesthetics.  
 
As the proposed modifications does not include any changes to the residential units on the 
first floor and above, the proposed modifications will not result in any additional impacts in 
regards to the residential components of the proposal and the proposed modification is 
satisfactory in this regard. 

 
6(a)(iii) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 Clause 2.3 - Zone objectives and Land Use Table 
 Clause 4.4 – Floor Space Ratio 
 Clause 4.5 - Calculation of floor space ratio and site area 
 Clause 5.4 - Controls relating to miscellaneous permissible uses 
 Clause 5.10 - Heritage Conservation 
 Clause 6.4 - Stormwater management 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned B2 Local Centre under the LLEP 2013. The Land and Environment Court 
characterised the development as shop top housing with retail floorspace. The development 
remains permissible with consent within the zone and consistent with the objectives of the 
zone. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Non 

compliance 
Complies 

Floor Space Ratio 
Maximum permissible:   1.5:1 or 
1987.5 sqm 

 
1.48:1 or 1951 sqm 

 
N/A 

 
Yes 

 
Clause 5.10 - Heritage Conservation 
 
The subject premises are listed as a heritage item scheduled in the former Leichhardt LEP 
2013. 
 
The property, described as “single storey shops” was listed in the following terms: 
“No. 731-735 Darling Street is of local historic, aesthetic and social significance as an early 
twentieth century commercial building. The original building form and character is retained 
particularly the parapet wall and glass shopfronts and street awning. The building makes a 
positive contribution to the Darling Street streetscape.” 
The description of the building put emphasis on its street facades: 
“Single storey early twentieth century shop located on the corner of Darling and Cambridge 
Streets with a high rendered parapet wall. The Darling Street facade consists of a glass 
shopfront consisting of a series of large glass metal framed panels on a rendered base. The 
main entry is recessed with a tesselated tile floor and timber frame glass french doors. 
 
The Cambridge Street façade consists of a glass shopfront consisting of a series of large glass 
metal framed panels on a rendered base. A side recessed entry has a tesselated tile floor and 
glass timber framed door. The glass shopfront panels consist of large plain glass panels with 
a patterned leadlight toplight panel above. The front and side parapet wall is rendered with 
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moulded cornices and a central raised panel with a decorative centre motif and cornice 
mouldings. A wide awning extends around the building and is supported by the parapet wall. 
 
A single storey skillion roofed section extends from the rear of the building with timber and 
glass walls facing Cambridge Street and render and glass wall facing the rear carpark”. 
The building had in fact been extensively internally altered, as evidenced by many successive 
documented approvals for building works held in Council records. The approval by the Court 
of the adaptive re-use of the site for new commercial spaces and apartments within a three 
storey building with excavated basements will require reconsideration of the property’s 
significance, and a re-drafted Statement of that Significance, in due course. It is considered 
that the adapted complex, including the retained façade, will still exhibit locally important  
historic, cultural and aesthetic significances. 
 
The modification proposal for which consent is sought involves a number of detail changes 
mostly of planning concern, but some of potential heritage impact. These, and the related 
comment on their impact (shown in italics) are :  

- In reflection of changes to the ground floor commercial tenancy layouts, two additional 
single entry doors are proposed in the Cambridge Street façade, as front entry doors 
to two of the tenancies - while one is suitably centred on the rendered wall panel into 
which it is being inserted, the other requires adjustment to be so centred ; the design 
treatment of the doors is not detailed – it is suggested these be glazed sash doors with 
transoms over, similar to the nearby door assembly to the apartment’s lobby ;  
 

- The modification includes a proposed colour scheme which essentially comprises a 
mixture of variously toned greys – it is suggested that the retained heritage façade 
should be subtly differentiated from the apartments structure by use of a more 
traditional colour treatment, such as a warm to neutral stone colour, trimmed with 
tonally related colour on mouldings and other façade elements (copings, inlay 
mouldings, the cartouche/medallion) eg., BS381c colour # 366 “Light Stone” with half-
strength trim, or other stone/buff colours such as Pascol Heritage Colours “Drab” or 
“Coir”. 

 
- The drawings also call up the installation of a traditionally detailed suspended street 

awning to the Darling Street and Cambridge Street elevations – detailed construction 
drawings of the proposed awnings should be provided for Council’s approval prior to 
the release of the Construction Certificate. 

 
The proposed modification is supported in heritage terms, subject to implementation of the 
following conditions: 
 

1. The two new tenancy front entry doors are to be centred on the rendered wall panels 
into which they are being inserted, and are to be glazed and metal framed sash doors 
with transoms over, similar to the nearby door assembly to the apartments lobby; 

2. In the proposed colour scheme the retained heritage façade is to be differentiated from 
the apartments structure by use of a more traditional colour treatment, such as a warm 
to neutral stone colour, trimmed with tonally related colour on mouldings and other 
façade elements (copings, inlay mouldings, the cartouche/medallion); 

3. For the traditionally detailed suspended street awning to the Darling Street and 
Cambridge Street elevations, detailed construction drawings are to be provided for 
Council’s approval prior to the release of the Construction Certificate. 

 
The requirements of Council’s Heritage Advisor are recommended to be imposed as new 
conditions on the modified consent – see recommended conditions in Attachment A of this 
report.  
 
6(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
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The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable having 
regard to the provisions of the Draft IWLEP 2020. 
 

6(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Yes  
B3.1 Social Impact Assessment  Yes  
  
Part C  
C1.0 General Provisions Yes  
C1.1 Site and Context Analysis Yes  
C1.2 Demolition Yes  
C1.3 Alterations and additions Yes, subject to conditions 
C1.4 Heritage Conservation Areas and Heritage Items Yes, subject to conditions  
C1.5 Corner Sites Yes, subject to conditions 
C1.6 Subdivision Yes  
C1.7 Site Facilities Yes  
C1.8 Contamination Yes 
C1.9 Safety by Design Yes  
C1.10 Equity of Access and Mobility Yes  
C1.11 Parking Yes 
C1.12 Landscaping Yes 
C1.14 Tree Management Yes  
C1.15 Signs and Outdoor Advertising Yes  
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

Yes  

C1.17 Minor Architectural Details Yes, subject to conditions 
  
Part C: Place – Section 2 Urban Character  
C2.2.5.5 Rozelle Commercial Distinctive Neighbourhood Yes – see discussion 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes  
C3.2 Site Layout and Building Design  Yes  
C3.3 Elevation and Materials  Yes – see discussion  
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Refer to SEPP 65 
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Assessment 
C3.9 Solar Access  Refer to SEPP 65 

Assessment 
C3.10 Views  Refer to SEPP 65 

Assessment 
C3.11 Visual Privacy  Refer to SEPP 65 

Assessment 
C3.12 Acoustic Privacy  Refer to SEPP 65 

Assessment 
C3.14 Adaptable Housing  Yes  
  
Part C: Place – Section 4 – Non-Residential Provisions  
C4.1 Objectives for Non-Residential Zones Yes  
C4.2 Site Layout and Building Design Yes  
C4.3 Ecologically Sustainable Development Yes  
C4.4 Elevation and Materials Yes  
C4.5 Interface Amenity Yes  
C4.6 Shopfronts Yes  
C4.15 Mixed Use Yes  
  
Part D: Energy  
Section 1 – Energy Management Yes  
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes  
D2.2 Demolition and Construction of All Development  Yes  
D2.5 Mixed Use Development  Yes  
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With 
Development Applications  

Yes, subject to conditions 

E1.1.1 Water Management Statement  Yes  
E1.1.2 Integrated Water Cycle Plan  Yes  
E1.1.3 Stormwater Drainage Concept Plan  Yes, subject to conditions 
E1.1.4 Flood Risk Management Report  Not applicable  
E1.1.5 Foreshore Risk Management Report  Not applicable 
E1.2 Water Management  Yes, subject to conditions 
E1.2.1 Water Conservation  Yes  
E1.2.2 Managing Stormwater within the Site  Yes, subject to conditions 
E1.2.3 On-Site Detention of Stormwater  Yes, subject to conditions 
E1.2.4 Stormwater Treatment  Yes, subject to conditions 
E1.2.5 Water Disposal  Not applicable 
E1.2.6 Building in the vicinity of a Public Drainage System  Not applicable 
E1.2.7 Wastewater Management  Yes  
E1.3 Hazard Management  Not applicable 
E1.3.1 Flood Risk Management  Not applicable 
E1.3.2 Foreshore Risk Management  Not applicable 
  

 
The following provides discussion of the relevant issues: 
 
C1.3 Alterations and additions, C1.4 Heritage Conservation Areas and Heritage Items, C1.5 
Corner Sites, C1.17 Minor Architectural Details, C2.2.5.5 Rozelle Commercial Distinctive 
Neighbourhood, C3.3 Elevation and Materials 
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The proposed modifications include changes to the exterior of the heritage item. This is 
discussed in detail in an earlier section of the report and is considered to be acceptable subject 
to the heritage officer’s conditions detailed above. 
 
C1.11 Parking, E1.2.2 Managing Stormwater within the Site and E1.2.3 On-Site Detention of 
Stormwater 
 
Carparking 
 
The proposed modification seeks revised internal layout including a new OSD tank and other 
facilities within the parking facilities areas. 
 
There are no proposed changes to the number of residential parking spaces nor any changes 
to the residential component of the approved development. 
 
The following parking rates apply to the retail component of the development: 
 

 

 
Note 3. Several specific land uses within recognised shopping streets have an exemption 
applied for the first 50 m2 in the “minimum” category. The exemption is based on an 
assumption that 50 m2 represents a minimum basic space in a main street premise, such as 
a shop or café, and is aimed at recognising the walk-up potential of the locations. Refer to 
section C1.11.7 within this section of the Development Control Plan. 
 
(“Recognised shopping streets” are: Norton and Marion Streets Leichhardt, Darling Street and 
Balmain Road Rozelle, Darling Street Balmain, Johnston and Booth Streets Annandale, 
Parramatta Road Leichhardt and Annandale). 
 
It should be noted that the total amount of required parking spaces is based on Gross Floor 
Area and not based on the number of tenancies. D/2017/491 included approximately 450 sqm 
of retail gross floor area, whereas the proposed modifications will result in a reduction of retail 
gross floor area to 405 sqm due to the proposed shared amenities.  
 
It is also noted that, as the subject site is located within a Recognised Shopping Street, the 
first 50 sqm for each shop is excluded from calculations for parking requirements. Therefore 
the proposal will generate a requirement of 5 retail car parking spaces. If the shared amenities 
is included in the total gross floor space, the requirement will be 6 retail car parking spaces. 
 
As 6 parking spaces have been retained to be used by the retail premises, there are no 
additional impacts from the proposed modifications as the proposal will comply with the 
parking requirements under C1.11 – Car Parking.  
 
Stormwater 
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A revised stormwater plan has not been submitted to address the new OSD tank therefore 
stormwater plans must be as per the stormwater plan submitted with the development 
application. 
 
In addition, a review of the Development Application and conditions of consent has identified 
that the Land and Environment Court failed to impose the relevant and necessary engineering 
conditions to ensure compliance with the Roads Act 1993, Council’s DCP and stormwater 
code, and Australian Standards. 
 
There are no objections to the proposed modifications in this regard subject to the additional 
conditions (12A – 12D, 60A – 60K, 62A, 62B and Advisory Note A) and condition 20 to be 
amended as per Attachment A. 
 
C4.5 Interface Amenity and C4.15 Mixed Use 
 
As there are no changes to the bulk and scale of the development, the proposed modifications 
will not result in any additional impacts to adjoining residential properties in relation to solar 
access, visual privacy or loss of views. 
 
While the proposed modifications will result in an increase of retail tenancies from 2 to 4 
tenancies, the closest retail tenancy to the northern boundary will retain a 27.5 metre setback 
that is consistent with the original approved development. It is considered that the proposed 
increase of tenancies will not result in additional adverse noise / amenity impacts due to the 
following reasons: 
 

 Despite an increase of the number of tenancies, there is no significant increase to 
Retail Gross Floor Space (technically there is a reduction due to the provision of shared 
amenities). 

 Tenancies of smaller sizes are likely to attract specialised retail premises which are of 
low noise impacts. 

 The retail premises will be located a significance distance away from the north-
adjoining residential properties (approximately 27.5 metres away from the northern 
boundary which is consistent with the approved development). 

 
Therefore, the proposed modifications will be result in additional adverse amenity impacts to 
adjoining properties compared to the previously approved development.  
 
However, To ensure that there will be no adverse noise impacts from plant and equipment, a 
standard condition will be recommended that requires the proposed use of the premises and 
the operation of all plant and equipment must not give rise to an ‘offensive noise’ as defined 
in the Protection of the Environment Operations Act 1997 and Regulations, NSW EPA Noise 
Policy for Industry and NSW EPA Noise Guide for Local Government. 
 
6(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
6(g)  Any submissions 
 
The application was notified in accordance with Leichhardt Development Control Plan 2013 
for a period of 14 days to surrounding properties. 
 
Objections from 3 properties were received in response to the initial notification. 
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The following issues raised in submissions have been discussed in this report: 
 

 Issues in relation to impact to Heritage Item – see Section 6(a)(iii) of the report 
 Issues in relation to Parking – see Section 6(d) of the report 
 Issues in relation to amenity impacts - see Section 6(d) of the report 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed below: 
 
Issue: It seems that the list of proposed modifications are more significant than what a normal 
application for a S4.56 would cover. 
Comment:       The proposed modification will result in a development that is considered to be 
substantially the same as the development that was originally approved. 
 
Issue: Issues in relating to noise from plant room and machinery. 
Comment: A standard condition had been recommended that requires the proposed use of 
the premises and the operation of all plant and equipment must not give rise to an ‘offensive 
noise’ as defined in the Protection of the Environment Operations Act 1997 and Regulations, 
NSW EPA Noise Policy for Industry and NSW EPA Noise Guide for Local Government. 
 
Issue: Issues in lack of information regarding retail use in relation to trading hours,  deliveries 
etc. 
Comment:  Given that there are no specific prospective tenants for the proposed premises, 
there is no information in relation to trading hours, deliveries etc. Any future use of the retail 
premises will require approval under a DA or Complying Development Certificate, which will 
impose conditions in relation to trading hours. 
 
Issue:  I am concerned re the crane work that is proposed with confirmation the crane’s 
‘bucket’ will be overhead 10 Cambridge Street. In fact, our concern is how the crane is 
secured outside work hours. I request an independent WHS company - not associated with 
the construction company in any way - be engaged to ensure safe protocols are observed at 
all times.  
Comment: This is a construction safety matter which is separate to the development 
assessment process. There are no provisions within the planning regime that allow the 
imposition of the requirement for an independent WHS company to manage the construction 
process. The applicant will need comply with the requirements under SafeWork NSW. 
 
6 (h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not considered contrary to the public interest. 
 

7 Referrals 
 
7(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
‐ Heritage – No objections, subject to recommended conditions in Attachment A of this 

report. 
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‐ Engineers - No objections subject to recommended amended and additional conditions in 
Attachment A of this report. 

 
7(b) External 
 
The application was not required to be referred to external bodies. 
 

8. Section 7.11 Contributions/7.12 Levy  
 
Section 94 contributions are of $320,000 were levied on the original consent. The modification 
proposal does not affect this amount under the Leichhardt contributions Plan. 
 

9. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

10. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.56 of the Environmental Planning and 
Assessment Act 1979, grant consent to Application No. M/2019/232 for a 
Modification to the Court approved redevelopment for mixed use (retail and 
apartments) at 731-735 Darling Street Rozelle subject to the conditions listed in 
Attachment A.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Conditions of Consent – D/2017/491 
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Attachment D – Approved Plans – D/2017/491 
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Attachment E- Statement of Heritage Significance of Heritage Item 
 
“No. 731-735 Darling Street is of local historic, aesthetic and social significance as an early 
twentieth century commercial building. The original building form and character is retained 
particularly the parapet wall and glass shopfronts and street awning. The building makes a 
positive contribution to the Darling Street streetscape.” 
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Attachment F – Statement of Heritage Significance of HCA 
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