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DEVELOPMENT ASSESSMENT REPORT 

Application No. 0102019000176.1 
Address 7 Wellesley Street SUMMER HILL  NSW  2130 
Proposal Alterations and additions to an existing dwelling including a new 

first floor 
Date of Lodgement 08 November 2019 
Applicant Cracknell & Lonergan Architects 
Owner Mi Qin Shi, Alan Ning Lee 
Number of Submissions Three (3) 
Value of works $480,000.00 
Reason for determination at 
Planning Panel 

Clause 4.6 variation exceeds officer delegations 

Main Issues Variation to floor space ratio 
Recommendation Approval with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards  
Attachment D Statement of Heritage Significance  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to an existing dwelling including a new first floor at 7 Wellesley Street, Summer 
Hill. 
 
The main issues that have arisen from the application include:  
 
2. A 17.4% (17.8sqm) variation from the maximum permitted under Clause 4.4 – 

Maximum Floor Space Ratio of the Ashfield Local Environmental Plan  
 

3. Three (3) submissions regarding privacy, solar access and acoustic impacts 
 
The non-compliances are acceptable given merits of the application and having regard to the 
constraints of the site and therefore the application is recommended for approval.  
 
2. Proposal 
 
The application seeks development consent for alterations and additions to an existing 
dwelling including construction of a new a new first floor. 
 
Specifically, the following works/uses are proposed:  
 

(xiii) Alterations to the existing ground floor to accommodate a new kitchen, dining 
area, living room, laundry, bathroom and stairs leading to the first floor. 

(xiv) Construction of a new first floor addition incorporating a master bedroom and en-
suite. 

 
3. Site Description 
 
The subject site is located on the northern side of Wellesley Street, close to the intersection 
of Wellesley Street and Edward Street. The site area is approximately 204.4sqm with a 
primary frontage to Wellesley Street.  An existing single storey brick and tile dwelling house 
is located on the site. The site is within the Quarantine Ground Summer Hill Heritage 
Conservation Area (C51). The dwelling is not listed as an individual heritage item but has 
been ranked as being Contributory 1 building. 
 
There is no-on site tree impacted by the current application. 
Surrounding land uses are predominantly single and two storey dwelling houses 
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Picture 1 Zoning Map 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Date Proposal Decision 
006.1963.4384 Building Application  Approved  
006.1970.7475 Building Application  Approved  
 
Surrounding properties 
 
Not applicable 
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Major Interactions  
6 January 2020 Council sent a letter to the applicant asking for amended plans/additional 

information with regard to the following matters:  
• Floor Space Ratio  
• Heritage and Design  
• Visual Privacy  

28 January 2020 Amended plans were received addressing the matters raised within 
Council’s letter. 

28 January – 13 
February 2020 

The amended plans were placed on re-notification to provide neighbouring 
properties an opportunity to review the amended design.  
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5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
4. State Environmental Planning Policy No. 55 – Remediation of Land; 
5. State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004; 
6. State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017. 
 
The following provides further discussion of the relevant issues:  
 
• State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. AIDAP 2016 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
Council’s records do not indicate that the site has been used in the past for activities which 
could have potentially contaminated the land. It is considered that the site will not require 
remediation in accordance with SEPP 55.  
 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 

2004  
 
A BASIX Certificate was submitted with the application indicating that the proposal achieves 
full compliance with the BASIX requirements. Appropriate conditions are included in the 
recommendation to ensure the BASIX Certificate commitments are implemented into the 
development. 
 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

(Vegetation SEPP) 
 

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
 
The application does not seek consent for the removal of vegetation from within the site and 
on Council land.  
 
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and 
DCP.  



Inner West Local Planning Panel ITEM 5 

PAGE 326 

 
• Ashfield Local Environment Plan 2013 (ALEP 2013)  

 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2011: 
 

• Clause 1.2 - Aims of Plan 
• Clause 2.3 - Land Use Table and Zone Objectives 
• Clause 2.5 - Additional permitted uses for land 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 4.6 - Exceptions to development standards 
• Clause 5.10 - Heritage Conservation 
• Clause 6.1 - Earthworks 

 
• Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned AR2 under the ALEP 2011. The ALEP 2013 defines the development as: 
 
The proposal is defined as a dwelling house which is a form of ‘Residential accommodation’ 
which is permissible in the zone. 
 
The development is consistent with the objectives of the R2 zone. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non 

compliance 
Complies 

Height of Building 
Maximum permissible:   8.5 m 

 

 
7m 

 
N/A 

 
Yes 

Floor Space Ratio 
Maximum permissible:   0.5:1 or 102.1m2 

 
0.58:1 or 
119.99m2 

 
17.8sqm or 
17.4% 

 
No 

 
Clause 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard/s: 
 

• Clause 4.4 - Floor space ratio 
 
The applicant seeks a variation to the floor space ratio development standard under Clause 
4.4 of the Ashfield Local Environmental Plan by 17.4% (17.8sqm).  
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Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the Ashfield Local Environmental Plan 
below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(3) of the 
Ashfield Local Environmental Plan justifying the proposed contravention of the development 
standard which is summarised as follows: 
 

• The proposal provides an improved interior layout which is consistent with 
contemporary modes of living, featuring open plan living and dining spaces, whilst 
also providing improved sanitation facilities and an additional bedroom to meet the 
needs of a growing family. 

 
• The proposal successfully maintains an adequate amount of private open space 

(deep soil and paved terrace areas), of a similar scale to neighbouring properties, to 
ensure that the bulk and scale of the building does not adversely impact the amenity 
of the site as a whole. 

 
• The proposal is beneficial in its adaptation of an existing historic dwelling (within a 

HCA) to meet current residential needs, whilst also maintaining its integrity and its 
streetscape contribution to the heritage conservation area at large. 

 
• The proposal increases and improves the residential amenity of the site without 

adverse solar, privacy and natural ventilation impacts upon the neighbours. 
 

• The proposal successfully maintains a small building footprint which is consistent with 
the front and rear setback pattern of adjoining properties and is thus appropriately 
sited within its context 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R2, in accordance with Clause 4.6(4)(a)(ii) of the Ashfield Local 
Environmental Plan for the following reasons: 
 

• The proposal enables the construction of a three bedroom dwelling house, in-line 
with modern living requirements and ensures a range of housing options within the 
locality. 

• The proposed variation does not result in a development density or intensity out of 
character with the immediate locality and maintains a low density residential 
environment.  

• The development maintains the desired future character of the R2 Low Density 
Residential Zone.  
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• The development of the proposal results in a housing option adequate to meet day to 
day living and needs of residents.  

 
It is considered the development is in the public interest because it is consistent with the 
objectives of the floor space ratio development standard, in accordance with Clause 
4.6(4)(a)(ii) of the Ashfield Local Environmental Plan for the following reasons: 
 

• The proposal results in a development density and intensity that is consistent with 
neighbouring sites and the desired future character of the area. The proposed 
alterations and additions does not result in an increased intensity of land use, as it 
continues to operate as a single dwelling servicing one family. 

 
• The bulk of the proposed addition is set behind the principle ridgeline of the existing 

dwelling and will not be readily visible from the public domain. The proposal generally 
maintains the existing building foot print and has been designed as to not encroach 
into neighbouring POS.  

 
• The proposal has been reviewed by Council heritage specialist who outlined that the 

addition would not impact the heritage significance of the existing dwelling or the 
heritage conservation area. The discrete nature of the additions ensures that it does 
not dominate or compete with the original significant elements of the dwelling.  

 
• The proposal maintains the setback patterns to front, side and rear boundaries in a 

manner which is consistent with other small lot residential dwellings along the street. 
The proposal does not result in adverse overshadowing and does not compromise 
the privacy of neighbouring dwellings. 

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel. 
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Ashfield Local Environmental Plan. For the reasons outlined above, 
there are sufficient planning grounds to justify the departure from clause 4.4 and it is 
recommended the Clause 4.6 exception be granted. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.  
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes 
2 - Good Design  Yes 
4 - Solar Access and Overshadowing   Yes 
5 - Landscaping   Yes 
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7 - Access and Mobility   Yes 
15 - Stormwater Management Yes 
E1 – Heritage items and Conservation Areas (excluding 
Haberfield) 

 

1 – General Controls Yes 
3 – Heritage Conservation Areas (HCAs)   Yes 
4 – Building Types and Building Elements within  HCAs   Yes 
F – Development Category Guidelines  
1 – Dwelling Houses and Dual Occupancy Yes 
 
The following provides discussion of the relevant issues: 
 
Visual Privacy 
 
Since the initial lodgement, the proposal has been amended to further consider the visual 
privacy impacts for future occupants and neighbouring sites. The proposed works will not 
result in visual privacy impacts from the ground floor, with the floor level of the ground floor 
in-line with the existing ground line. This ensures that 1.8m side boundary fencing will screen 
the majority of proposed windows and minimises opportunities for overlooking.  
 
The proposed first floor addition has been amended to incorporate a single opening along 
the northern elevation, where it relates to the master bedroom. This single opening is a 
“highlight window” and incorporates privacy screening to further alleviate any opportunities 
for overlooking. The proposed master bedroom is not an area of high traffic within the 
dwelling, and this combined with the privacy screens ensures that any visual privacy impacts 
will be minimal. The proposed window is therefore considered acceptable and is 
recommended for support.   
 
It is considered the application complies with the parts as indicated and ultimately achieves 
the aims and objectives of the Comprehensive Inner West Development Control Plan 2016. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(f)  Any submissions 
 
The application was originally advertised from the 14 November 2019 – 3 December 2019, 
an on-site notice was displayed on the property, and residents/property owners in the vicinity 
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of the property were notified of the development in accordance with Council's policy. One (1) 
submission was received.  
 
The proposal was then re-notified from the 28 January – 13 February 2020 once amended 
plans has been received. In response to this re-notification two (2) submissions were 
received.  
 
The submissions raised the following concerns which are discussed under the respective 
headings below: 
 
Issue:               Privacy  
 
Comment:       See visual privacy assessment above. 
 
Issue:               Overshadowing 
 
Comment:       The proposal results in a compliant rate of solar access for all neighbouring 

sites. The orientation of the lot ensures that all neighbouring properties 
maintain a minimum of 3 hours solar access and that the majority of the solar 
access impacts fall upon the roadway of Wellesley Street. Impacts of solar 
access are considered to be minimal/unavoidable given the orientation of the 
lot and are complaint with the requirements of the DCP. 

 
Issue:              Acoustic Impacts  
 
Comment:      The development proposes living and highly trafficable areas within close 

proximity to the POS and within areas anticipated to incorporate main living 
areas. Acoustic impacts resulting from the proposal are expected to be in-line 
with that of a single dwelling and are acceptable. The proposal incorporates 
minimal openings which result in unreasonable acoustic privacy impacts.   

 
 
5(g)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
Engineering - The proposal was referred to Council’s development assessment engineers 
who raised no objection, subject to suitable conditions of consent. These conditions of 
consent are recommended for the development application. 
 
Heritage Specialists - Council’s heritage advisor initially raised concerns about the impact 
of the proposal to the contributory building. These concerns were passed on to the applicant, 
who subsequently amended the plans.  
 
The amended plans have been assessed by Council’s heritage advisor who responded that 
the proposed works are satisfactory, raised no objection and outlined that the development 
will not impact the heritage significance of the locality or the building. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities and 
public services within the area. A contribution of $4,800 would be required for the development 
under Ashfield Section 94A Contributions Plan 2012. A condition requiring that contribution to be 
paid is included in the recommendation. 
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.4 – Floor Space Ratio 

of the Ashfield Local Environmental Plan 2013. After considering the request, and 
assuming the concurrence of the Secretary, the Panel is satisfied that compliance 
with the standard is unnecessary in the circumstance of the case and that there are 
sufficient environmental grounds to support the variation. The proposed development 
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will be in the public interest because the exceedance is not inconsistent with the 
objectives of the standard and of the zone in which the development is to be carried 
out. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
010.2019.000176.1 for Alterations and additions to an existing dwelling including a 
new first floor at 7 Wellesley Street SUMMER HILL  NSW subject to the conditions 
listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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Attachment D – Statement of Heritage Significance  
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