
Inner West Local Planning Panel ITEM 3 

PAGE 237 
 

 

DEVELOPMENT ASSESSMENT REPORT 
Application No. DAREV/2019/12 
Address 65 Palmer Street BALMAIN  NSW  2041 
Proposal Section 8.2 Review application for installation of solar panels to roof 

of townhouse 
Date of Lodgement 30 December 2019 
Applicant Mr Arthur H Haberlin 

Mrs Kerry S Haberlin 
Owner Mr Arthur H Haberlin 

Mrs Kerry S Haberlin 
Number of Submissions Nil 
Value of works $10,000 
Reason for determination at 
Planning Panel 

Same recommendation as previous DA determination (upholding 
previous decision) - not within Council delegation. 

Main Issues Solar panels on front roof elevation in heritage conservation area 
Recommendation Approval, subject to condition to delete solar panels from front roof 

plane  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exceptions 
Attachment D Statement of Heritage Significance  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for installation of solar 
panels to the roof of a townhouse at 65 Palmer Street Balmain. 
 
The main issue that has arisen from the application is:  
 

• Solar panels on the front roof plane in a heritage conservation area. 
 
The solar panels on the rear roof plane are supported however the proposed panels on the 
front roof plane are recommended to be deleted.  Approval with a condition to delete the 
solar panels on the front roof plane is therefore recommended. This would be the same 
outcome as the original determination, which the applicant has sought a review of. 
 
2. Proposal 
 
The proposal is for an 8.2 Review of determination application.  The Section 8.2 application 
proposal is for 10 solar panels in total with 7 located on the front roof plane and 3 solar 
panels located on the rear roof.  The same proposal, under Development Application 
D/2019/422 was approved on 28 November 2019 subject to condition 3 which required the 
photovoltaic panels on the front roof plane to be deleted.  The applicant has requested that 
condition 3(i) be deleted.  Condition 3(i) states 
 

3. Design Change 
Prior to the issue of a Construction Certificate, the Certifying Authority must be 
provided with amended plans demonstrating the following: 
 
i) The photovoltaic panels on the front roof plane are to be deleted. 

 
3. Site Description 
 
The subject site is located on the western side of Palmer Street, between Hyam Street and 
Wortley Street.  The site is a single fronted townhouse in a strata development which 
consists of a row of 6 adjoined townhouses of which No.65 is an end townhouse.  No.65 
adjoins a pedestrian footpath to its south and then another 3 adjoined townhouses.  The 
subject townhouse lot is rectangular in shape and is legally described as Lot 137 SP 57817. 
 
The site supports an end townhouse which is attached to further townhouses to the north.  
The townhouse is single storey in appearance with an attic level with 2 front dormers as are 
the adjoining townhouses to the north and south.  Directly to the rear of the site, to the west 
is the driveway entrance for the entire development which is accessed from Dick Street. 
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Figure 1 – No. 65 Palmer Street behind white car 

 

 
Figure 2 – No.65 Palmer Street with small street tree in front 

 
The subject site is not listed as a heritage item.  The property is located within a 
conservation area.  There are no trees on the subject site however there is a small street 
tree in the site’s frontage. 
 



Inner West Local Planning Panel ITEM 3 

PAGE 240 

 
Zoning map – site outline in red is zoned R1 General Residential 
 
4. Background 
 
4(a) Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
D/2019/422 Installation of solar panels to roof of 

townhouse 
Approved 28.11.2019 

 
Surrounding properties 
 
No relevant recent applications. 
 
4(b) Application history  
 
Not applicable 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Division 
8.2 of the Environmental Planning and Assessment Act 1979.  
 
The current application is a review of development application D/2019/422 approved by 
Council officers subject to conditions on 28 November 2019 and has been made within the 
designated time frame.  The application has been lodged in accordance with the relevant 
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provisions of the EP&A Act.  The review report has been assessed by an appropriate officer 
and is submitted to the Inner West Local Planning Panel for determination.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Infrastructure) 2007 
• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
• Leichhardt Local Environmental Plan 2013 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Infrastructure)2007 
 
It is noted that under Division 4 Electricity generating works or solar energy systems under 
clause 39(3)(f)(iv) Solar energy systems, solar panels are permitted as exempt development 
on the rear roof plane only as exempt development. 

 
5(a)(ii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
 
An assessment has been made of the matters set out in Division 2 Matters for Consideration 
of the Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005.  It is 
considered that the carrying out of the proposed development is generally consistent with 
the relevant matters for consideration of the Plan and would not have an adverse effect on 
environmental heritage in relation to the harbour, the visual environment, the natural 
environment and open space and recreation facilities for the following reasons: 
 

- The townhouse is not visible from the harbour. 
 
5(a)(iii) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 
Clause 1.2 - Aims of the Plan 
Clause 2.3 - Zone objectives and Land Use Table 
Clause 4.3A - Landscaped areas for residential accommodation in Zone R1 
Clause 4.4 – Floor Space Ratio 
Clause 4.6 – Exceptions to development standards 
Clause 5.10 - Heritage Conservation 
 
(ix) Clause 1.2 – Aims of Plan 
The proposed solar panels on the front roof plane are not considered to satisfy the following 
Aims of Plan in the LLEP 2013: 
 

c) to identify, protect, conserve and enhance the environmental and cultural 
heritage of Leichhardt, 

l) to ensure that development is compatible with the character, style, orientation 
and pattern of surrounding buildings, streetscape, works and landscaping and the 
desired future character of the area, 
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(o) to prevent undesirable incremental change, including demolition, that reduces the 
heritage significance of places, conservation areas and heritage items, 

 
The dwelling is located within a conservation area and the proposed solar panels on the 
front roof plane would be visually prominent and as such, are not considered appropriate in 
this setting.  If approved, the solar panels would set a precedent for other dwellings to erect 
solar panels or similarly unsympathetic installations within the front elevation of buildings in 
the conservation area. 
 
(x) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned R1 General Residential under the LLEP 2013.  The LLEP 2013 defines the 
development as ancillary works to a: 
 
“Multi dwelling housing” means 3 or more dwellings (whether attached or detached) on one 
lot of land, each with access at ground level, but does not include a residential flat building.   
 
Multi dwelling housing (and by extension, alterations and additions to it) is permissible with 
consent in the R1 General Residential zone. 
 
The proposed solar panels on the front roof plane are not consistent with the objectives of 
the R1 General residential zone with respect to the following objectives: 

• To provide housing that is compatible with the character, style, orientation and 
pattern of surrounding buildings, streetscapes, works and landscaped areas. 

• To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 

 
The solar panels are not characteristic of a heritage conservation area, are considered to 
detract from the conservation area and would set a precedent for other dwellings in the area. 
 
The following table provides an assessment of the application against the relevant 
development standards: 
 
Standard Proposal non 

compliance 
Complies 

Floor Space Ratio 
Maximum permissible: 0.7:1  

No change to 
existing GFA 
solar panels only 

Unable to 
calculate 
accurately 

No 

 
(xi) 4.6 – Exceptions to development standards 

 
As outlined in table above, the proposal results in a technical breach of the following 
development standard: 

• Clause 4.4 – Floor Space Ratio 
 
The applicant seeks a variation to the FSR development standard under Clause 4.4 Floor 
Space Ratio of the Leichhardt Local Environmental Plan 2013.  Clause 4.6 allows Council to 
vary development standards in certain circumstances and provides an appropriate degree of 
flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the Leichhardt Local Environmental 
Plan 2013 below. 
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A written request has been submitted to Council in accordance with Clause 4.6(3) of the 
Leichhardt Local Environmental Plan 2013, justifying the proposed contravention of the 
development standard which is summarised as follows: 
 

• The development proposal does not change the use or character or disposition of the 
existing town house, but will allow for better amenity through the use of solar energy.  
The premises can be used as a home work situation.  There is no change to the 
existing circumstances.  The pv panels will have limited visibility in the HCA and are 
proposed to sit on a contemporary roof not on an original heritage protected building. 
 

• The residential accommodation is an existing dwelling and there is no further 
reduction in landscaped area nor any increase in site cover.  The existing landscaped 
area that is well established shall remain unchanged.  The design is consistent with 
the desired future character of the neighbourhood under the DCP and the 
Conservation Areas has been respected.  There is no increase in site density 
resulting from the proposal. 

 
• The proposal is for photovoltaic panels only and there is no change to the existing 

circumstances. 
 

• The proposed application is consistent with the objectives of the development 
standard for landscaped area, site cover and FSR and strict compliance to the stated 
standards would hinder attainment of the objectives specified in Section 5(a)(i) and 
(ii) of the EP&A Act for the; 
(i) Proper management, development and conservation of natural and artificial 

resources, including agricultural land, natural areas, forests, minerals, water, 
cities, towns and villages for the purpose of promoting the social and 
economic welfare of the community and a better environment 

(ii) The promotion and co-ordination of the orderly and economic use and 
development of land.  The application will allow the occupants to develop the 
land in accordance with objectives of the EP&A Act in compliance to the 
objectives of the LEP and strict compliance to a numeric control is 
unreasonable or unnecessary in the circumstances of the case. 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R1 General Residential zone, in accordance with Clause 4.6(4)(a)(ii) of the 
applicable local environmental plan for the following reasons: 
 
 Relevant Objectives of the R1 General Residential Zone 

• To provide for the housing needs of the community 
• To improve opportunities to work from home 
• To protect and enhance the amenity of existing and future residents and the 

neighbourhood 
 

The installation of solar panels in general (disregarding their specific location) are not 
considered to be contrary to the zone objectives of the R1 General Residential zone as they 
do not alter housing needs, housing types, opportunities to work from home, landscaping 
provision and amenity.  Council strongly supports sustainable infrastructure such as solar 
panels for their environmental benefits, through a range of policies. 
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It is considered the development is in the public interest, subject to the recommended 
conditions, because it is consistent with the objectives of the Floor Space Ratio development 
standard, in accordance with Clause 4.6(4)(a)(ii) of the Leichhardt Local Environmental Plan 
2013 for the following reasons: 

 
(Relevant Floor space ratio objectives) 

• To ensure that residential accommodation – 
• (i) is compatible with the desired future character of the area in relation to building 

bulk, form and scale, and 
(ii) provides a suitable balance between landscaped areas and the built form, and 

 (iii) minimises the impact of the bulk and scale of buildings, 
 

Solar panels are not considered contrary to the above objectives.  The proposed solar 
panels do not alter existing building footprint or impact on the density of the existing 
development.  The proposed solar panels do not significantly increase the overall bulk and 
scale of the existing building. 
 
The concurrence of the Planning Secretary may be assumed for matters dealt with by Local 
Planning Panels. 
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Leichhardt Local Environmental Plan 2013.  For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from the Floor Space 
Ratio development standard and it is recommended the Clause 4.6 exception be granted. 

 
(xii) 5.10 – Heritage Conservation 
 
The subject property at 65 Palmer Street, Balmain, is a contributory dwelling located within 
The Valley Heritage Conservation Area (C7 in Schedule 5 of the Leichhardt LEP 2013).   
Please refer to the Heritage referral comments below under Section 5(d), C1.4 – Heritage 
Conservation Areas and Heritage Items. 
 
In summary, it is considered that the proposal is acceptable, subject to the deletion of the 
solar panels on the front roof plane. These are assessed to have detrimental impacts on the 
significance of the conservation area, particularly if repeated, and are therefore not able to 
be supported having regard to Clause 5.10 of the LEP.  
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 
- Draft Environment State Environmental Planning Policy 
- Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 

 
The following provides further discussion of the relevant issues:  
 
Draft Environment State Environmental Planning Policy 
 
The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of the natural environment.  The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until 31 January 2018. 
This consolidated SEPP proposes to provide a single set of planning provisions for 
catchments, waterways, bushland and protected areas.  Changes proposed include 
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consolidating seven existing SEPPs including Sydney Regional Environmental Plan (Sydney 
Harbour Catchment) 2005. 
 
The proposal is considered to be consistent with the provisions of the draft Environment 
SEPP. 
 
Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application.  Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft IWLEP 2020. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013. 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes  
B2.1 Planning for Active Living  N/A 
B3.1 Social Impact Assessment  N/A  
B3.2 Events and Activities in the Public Domain (Special 
Events)  

N/A  

  
Part C  
C1.0 General Provisions No – see discussion  
C1.1 Site and Context Analysis Yes 
C1.2 Demolition N/A  
C1.3 Alterations and additions No – see discussion  
C1.4 Heritage Conservation Areas and Heritage Items No – see discussion  
C1.5 Corner Sites N/A  
C1.6 Subdivision N/A  
C1.7 Site Facilities N/A  
C1.8 Contamination N/A 
C1.9 Safety by Design N/A  
C1.10 Equity of Access and Mobility N/A  
C1.11 Parking N/A  
C1.12 Landscaping N/A  
C1.13 Open Space Design Within the Public Domain N/A 
C1.14 Tree Management N/A  
C1.15 Signs and Outdoor Advertising N/A  
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

N/A  

C1.17 Minor Architectural Details N/A 
C1.18 Laneways N/A  
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep N/A  
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Slopes and Rock Walls 
C1.20 Foreshore Land N/A  
C1.21 Green Roofs and Green Living Walls N/A  
  
Part C: Place – Section 2 Urban Character  
C2.2.2.4 The Valley ‘Balmain’ Distinctive Neighbourhood No – see discussion 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  No – see discussion  
C3.2 Site Layout and Building Design  N/A  
C3.3 Elevation and Materials  N/A  
C3.4 Dormer Windows  N/A  
C3.5 Front Gardens and Dwelling Entries  N/A 
C3.6 Fences  N/A  
C3.7 Environmental Performance  No – see discussion  
C3.8 Private Open Space  N/A 
C3.9 Solar Access  N/A  
C3.10 Views  N/A 
C3.11 Visual Privacy  N/A  
C3.12 Acoustic Privacy  N/A  
C3.13 Conversion of Existing Non-Residential Buildings  N/A  
C3.14 Adaptable Housing  N/A  
  
Part C: Place – Section 4 – Non-Residential Provisions N/A 
  
Part D: Energy  
Section 1 – Energy Management No – see discussion  
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  N/A 
D2.3 Residential Development  N/A 
D2.4 Non-Residential Development  N/A  
D2.5 Mixed Use Development  N/A  
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management  N/A 
E1.1 Approvals Process and Reports Required With 
Development Applications  

N/A  

E1.1.1 Water Management Statement  N/A  
E1.1.2 Integrated Water Cycle Plan  N/A  
E1.1.3 Stormwater Drainage Concept Plan  N/A  
E1.1.4 Flood Risk Management Report  N/A 
E1.1.5 Foreshore Risk Management Report  N/A 
E1.2 Water Management  

 

E1.2.1 Water Conservation  N/A 
E1.2.2 Managing Stormwater within the Site  N/A  
E1.2.3 On-Site Detention of Stormwater  N/A  
E1.2.4 Stormwater Treatment  N/A  
E1.2.5 Water Disposal  N/A 
E1.2.6 Building in the vicinity of a Public Drainage System  N/A  
E1.2.7 Wastewater Management  N/A  
E1.3 Hazard Management  

 

E1.3.1 Flood Risk Management  N/A 
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E1.3.2 Foreshore Risk Management  N/A  
  
Part F: Food N/A 
  
Part G: Site Specific Controls N/A 
 
The following provides discussion of the relevant issues: 
 
C1.0 – General Provisions 
 
The proposal is not considered to fully satisfy objective O6 being 
 
06 Compatible: places and space contain or respond to the essential elements that 

make up the character of the surrounding area and the desired future character.  
Building heights, setbacks, landscaping and architectural style respond to the desired 
future character.  Development within Heritage Conservation Areas or to Heritage 
Items must be responsive to the heritage significance of the item and locality. 

 
The proposed solar panels on the front roof plane are considered to detract from the 
significance of the conservation area that it is situated within.  The panels would be visually 
prominent and may set an undesirable precedent for further dwellings to install solar panels 
or similar infrastructure on their front roof planes.  The solar panels on the rear roof plane 
are considered acceptable as they will not be visible in the streetscape. 
 
C1.3 – Alterations and Additions 
 
The proposed solar panels on the front roof plane are not considered to satisfy the following 
objectives and controls of C1.3 – Alterations and Additions. 
 
O1a. complements the scale, form and materials of the streetscape including wall height 

and roof form. 
b. where an alteration or addition is visible from the public domain it should appear as a 

sympathetic addition to the existing building; 
c. makes a positive contribution to the desired future character of the streetscape and 

any heritage values associated with it. 
 
C1c. retain any building and streetscape consistencies which add positively to the 

character of the neighbourhood (e.g. architectural details, continuous rows of 
dwellings, groups of similar dwellings, or the like). 

d. maintain the integrity of the streetscape and heritage significance. 
 
C2 Development shall preserve the consistency in architectural detail and form of 

continuous rows of attached dwellings, or groups of similar dwellings. 
 
There is no objection to solar panels on the rear roof plane.  The proposed solar panels on 
the front roof plane will be visible in streetscape and are considered to detract from the 
significance of the conservation area that they are located within, and would set an 
undesirable precedent in the conservation area. 
 
C1.4 – Heritage Conservation Areas and Heritage Items and C2.2.2.4 - The Valley ‘Balmain’ 
Distinctive Neighbourhood 
 
The application was referred to Council’s Heritage Advisor who has advised as follows: 
 
The plans, approved as part of D/2019/422, were reviewed as part of this assessment.  
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The proposal includes the installation of solar panels to the roof of the existing dwelling. The 
review has been requested as the approval included a design change condition requiring 
“The photovoltaic panels on the front roof plane are to be deleted”. This review reconsiders 
the proposed solar panels on the front roof plane.  
 
C23 of Part C2.2.2.4 of the DCP requires that main roof forms are maintained. The 
introduction of elements on roof planes facing the street will erode the prominence of the 
main roof form. C6 of Part C1.4 of the DCP specifically states that changes to the form of the 
existing roof cannot be supported. 
 
C5 of Part C1.4 of the DCP requires works to have regard for compatibility with the roof, as 
well as for the context of the setting, particularly if the dwelling is part of a group, which this 
dwelling is. Solar panels on the front roof plane will set an unacceptable precedent for other 
dwellings within the complex, within the street and also within the HCA to locate solar panels 
on their front roof planes.  This is undesirable as it will detract from the character and 
aesthetics of the streetscape and will impact on the significance of The Valley HCA.  
 
There are no concerns with the solar panels proposed on the rear roof plane as these will 
not be visible form the public domain.  
 
The proposal is generally acceptable from a heritage perspective providing the solar panels 
are deleted from the front roof plane to ensure the development is in accordance with Clause 
5.10 Objectives 1(a) and (b) in the Leichhardt LEP 2013 and the relevant objectives and 
controls in the Leichhardt DCP 2013. 
 
Accordingly, the proposal is not considered to meet the following controls: 
 
C1.4 – Heritage conservation areas and heritage items 
 
C5 Consideration of roofing materials for additions should have regard for compatibility 

with the original roof, as well as for the context of the setting (such as if a dwelling is 
part of a group of similar dwellings). 

 
C6 Within Heritage Conservation Areas, whole roof forms should be retained where 

possible and roofs of additions should be subservient to the main roof (in scale, form, 
location and materials).  Changes to the form of the existing roof or extension of the 
ridge cannot be supported. 

 
C2.2.2.4 – The Valley ‘Balmain’ Distinctive Neighbourhood 
 
C23 Maintain roof forms with pitched, gable or hipped roofs.  Roof forms are to be 

designed to preserve view lines for adjoining properties. 
 
C3.1 – Residential General Provisions 
 
For the reasons already set out above, the proposed solar panels on the front roof plane are 
not considered to satisfy the following objectives and controls of the residential general 
provisions: 
 
O3 To ensure that alterations, additions to residential buildings and new residential 

development are compatible with the established setting and character of the suburb 
and neighbourhood and compatible with the desired future character and heritage 
significance of the place and its setting. 
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C1 Residential development is not to have an adverse effect on: 
 b. the relationship of any Heritage Item or Heritage Conservation Area to its place, 

setting and cultural significance. 
 
C3.7 – Environmental Performance  
 
As discussed in further detail below under the heading Part D – Section 1 – Energy 
Management the proposal is not consistent with control C11 of C3.7 – Environmental 
Performance which states as follows: 
 
C11 Development complies with the provisions within Part D1.0 – Energy Management of 

this Development Control Plan. 
 
Part D – Section 1 - Energy Management 
 
The relevant specific controls are of Part D – Section 1 – Energy Management are detailed 
below.  
 
C6. Installation of a photovoltaic system on a property located in a Heritage Conservation 

Area or that is listed as a Heritage Item in Schedule 5 of the Leichhardt Local 
Environmental Plan 2013 may be granted development consent where it can be 
shown that the installation will: 
a. be located where: 

ii. orientation of the photovoltaic panel (direction and angle) will ensure an 
optimum power output; 

b. be of a design, siting and materials, including colour of trim, that is sympathetic to 
the character of the building and its streetscape context and which will have 
minimal visual impact; 

d. not result in negative impacts on amenity, building fabric or heritage values of the 
building and its setting in the streetscape; and  

 
Overall, the proposed solar panels are not considered to satisfy the above controls.  In terms 
of energy efficiency, the proposed solar panels on the front and rear roof planes are not 
orientated north, nor within 15 degrees of north, which is considered the ideal orientation 
therefore they will not result in optimum power output given the orientation of the site. 
 
Information available from various solar power authorities indicates that western facing roofs 
in Sydney/NSW provide a higher energy yield than eastern facing roofs, due in part to long 
sunny afternoons for a good part of the year, and the fact that afternoon power generation 
tends to feed into higher use demand periods by most households. Conversely, eastern roof 
orientation tends to have a lesser yield.  Under these circumstances, given the panels on the 
front roof plane would face east, the environmental justification to support further incremental 
change to the heritage conservation area for an energy generation outcome is less 
convincing. 
 
With regard to Energy Management by the household, it is also noted that other options are 
available which would assist in reducing energy demand, such as increased insulation, 
double glazing or use of a heat pump.  
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the locality in the following way: 
 
Impact on heritage conservation area 
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As previously discussed in this report, solar panels on the rear roof plane are acceptable as 
they are not visible in the streetscape.  The proposed solar panels on the front roof plane are 
not acceptable as they will be visible in the streetscape and will have a detrimental impact on 
the intact roof forms of the heritage conservation area.  Approval of solar panels on the front 
roof plane would also set a precedent for further erosion of the original roof forms of 
buildings in the conservation area. 
 
On the other hand, the assessment raises no objection to solar panels on the rear roof plane 
of the building. 
 
5(f)  The suitability of the site for the development 
 
Approval of the proposed rear roof plane solar panels is recommended as they are 
considered suitable for the site.  However, as assessed initially, it is considered that having 
solar panels on the front roof plane in a conservation area will have an adverse impact on 
the heritage significance of the area.  
 
The proposal does not have a balancing justification that may be considered reasonable, for 
example achieving high-level energy savings, and therefore it is considered that the site is 
unsuitable to accommodate solar panels on the front roof plane.  
 
5(g)  Any submissions 
 
The application was notified in accordance with Leichhardt Development Control Plan 2013 
for a period of 14 days to surrounding properties. 
 
No submissions were received. 
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal, with regard to having solar panels on the front roof plane in a conservation 
area is contrary to the public interest.  The proposed solar panels on the rear roof plane are 
considered acceptable and not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Heritage – Solar panels on front roof plane not supported as previously discussed. 
 
6(b) External 
 
The application was not required to be referred externally. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are not payable for the proposal.  
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8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 
2013 with regard to solar panels on the rear roof plane.  
 
With regard to proposed solar panels on the front roof plane, the development would result 
in significant adverse impacts in the streetscape in the conservation area without achieving 
good energy generation and is not considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions, specifically with regard to deletion of solar panels on the front roof plane. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.6 of the Leichhardt 

Local Environmental Plan 2013 to vary Clause 4.4 Floor Space ratio of the Leichhardt 
Local Environmental Plan 2013. After considering the request, and assuming the 
concurrence of the Secretary, the Panel is satisfied that compliance with the standard 
is unnecessary in the circumstance of the case and that there are sufficient 
environmental grounds to support the variation. The proposed development will be in 
the public interest because the exceedance is not inconsistent with the objectives of 
the standard and of the zone in which the development is to be carried out. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
DAREV/2019/12 for Installation of solar panels to roof of townhouse at 65 Palmer 
Street BALMAIN  NSW  2041 subject to the conditions listed in Attachment A below 
including a condition requiring deletion of solar panels on the front roof plane.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 – Exceptions 
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Attachment D - Statement of Heritage Significance 

 



Inner West Local Planning Panel ITEM 3 

PAGE 266 



Inner West Local Planning Panel ITEM 3 

PAGE 267 



Inner West Local Planning Panel ITEM 3 

PAGE 268 



Inner West Local Planning Panel ITEM 3 

PAGE 269 

 
 


	Item 3



