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DEVELOPMENT ASSESSMENT REPORT 
Application No. REV/2020/0007 
Address 14 Fawcett Street BALMAIN 
Proposal Review of Determination of D/2019/334 seeking to delete 

Condition 4 which requires retention of first floor east facing 
windows associated with heritage listed dwelling-house. 

Date of Lodgement 18/02/2020 
Applicant Kate O'Connell and Tim Beresford 
Owner Kate O'Connell and Tim Beresford 
Number of Submissions Nil 
Value of works $254,909 
Reason for determination at 
Planning Panel 

Recommendation is the same as original Development 
Application i.e. Condition 4 is recommended to be retained. 

Main Issues Impact to heritage item 
Recommendation Refusal – Condition 4 to be retained 
Attachment A Draft conditions of consent 
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception – Floor Space Ratio 
Attachment D Statement of Heritage Significance 
Attachment E Statement of Significance for Heritage Conservation Area 
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Note: Due to scale of map, not all objectors could be shown.   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council to review an application 
for alterations and additions to an existing heritage-listed dwelling-house at 14 Fawcett 
Street, Balmain. The application was notified to surrounding properties and no submissions 
were received. 
 
The original Development Application (D/2019/334) was approved subject to conditions. The 
applicant is seeking a review to delete condition 4 which is in relation to proposed windows 
on the eastern elevation. This is not supported as the proposed windows are considered to 
have an adverse impact on the heritage item and the existing windows on the eastern 
elevation are required to be retained. Therefore it is recommended that the review of the 
application is to be refused and condition 4 to be retained. 
 
2. Proposal 
 
The original Development Application (D/2019/334) consisted of the following: 
 
• Internal alterations to reconfigure the layout of the existing main bedroom, robe and 

ensuite on the first floor.  
• Remove the existing windows in the rear first floor elevation.  
• Two of the openings to the existing ensuite and robe are proposed to be retained and 

fitted with metal framed louvered windows and the 3 openings to the main bedroom 
are proposed to be replaced with 1 single large opening fitted with metal framed 
louvered windows.  

• A skylight is proposed in the rear roof plane over the proposed robe.  

 
The original Development Application (D/2019/334) was approved subject to a design 
change condition which requires the retention of the 12 paned Georgian style double hung 
sash windows and timber architraves on the eastern elevation. The applicant is seeking the 
deletion of Condition 4 which reads as follows: 

“Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with 

amended plans demonstrating the following: 

a) The 12 paned Georgian style double hung sash windows and timber architraves to the 

first floor eastern façade must be retained as part of the proposal.” 

3. Site Description 
 
The subject site is located on the eastern side of Fawcett Street, between Gladstone Street 
and Vincent Street. The site has a frontage to Fawcett Street of approximately 15 metres. 
The site consists of one allotment and is generally rectangular in shape with a total area of 
316.290 sqm and is legally described as 1 / DP198762 
 
The site contains a heritage listed late Victorian Cottage. It is constructed of predominantly 
sandstone and weatherboard walls with deep front verandah and metal sheet roofing.  
 
The subject site is listed as a heritage item of local significance and the property is located 
within a conservation area.  
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Zoning of subject and surrounding sites. 
 

  
The southernmost window to the main bedroom in the eastern façade of the dwelling, as viewed from 
Ann Street.  
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
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Subject Site 
 
Application Proposal Decision & 

Date 
D/2013/290 Partial demolition of rear portion of dwelling. Construction of new 

double storey addition to include living room, laundry, kitchen, 
dining and bathroom. Minor landscaping works. 

Approved 
30/09/2013 

M/2013/222 s4.55 Modification of Development Consent - Amended plans and 
deletion of Condition 2(a) to permit the lower ground "entry" 
extension 

Approved 
18/12/2013 

M/2014/147 s4.55 Modification of Development Consent - Section 96 application 
to modify D/2013/290 whcih approved alterations and additions to 
existing dwelling. Changes including amendment to and new 
glazing, new awning, relocate wall, increase floor area, relocate 
entry wall, raise floor level, extend rear roof and change form, raise 
wall and as marked on plans. 

Approved 
19/11/2014 

M/2014/209 s4.55 Modification of Development Consent - The most recent S96 
M/2014/147 consent conditions are incorrect - these conditions 
were addressed and deleted in M/2013/222. We request this be 
corrected and irrelevant conditions 2A+B deleted. 

Approved 
11/12/2014  

D/2019/334 Alterations and additions to existing dwelling Approved 
28/11/2019 

 
Surrounding properties 
 
Not applicable 
 
4(b) Application history  
 
Not applicable 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Division 
8.2 of the Environmental Planning and Assessment Act 1979. 
  
The current application is a review of development application D/2019/334 approved by 
Council officers subject to conditions on 28 November 2019 and has been made within the 
designated time frame.  The application has been lodged in accordance with the relevant 
provisions of the EP&A Act.  The review report has been assessed by an officer who is not 
subordinate to the original officer who made the assessment and is submitted to the Inner 
West Local Planning Panel for determination. The development is substantially the same as 
the original development. 
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
• Leichhardt Local Environmental Plan 2013 
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The following provides further discussion of the relevant issues:  
 
5(a)(iv) State Environmental Planning Policy No 55—Remediation of Land 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site.  
 
5(a)(v) State Environmental Planning Policy (Building Sustainability Index: BASIX) 

2004  
 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  

 
5(a)(vi) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 
• Clause 1.2 - Aims of the Plan 
• Clause 2.3 - Zone objectives and Land Use Table 
• Clause 2.7 - Demolition 
• Clause 4.3A - Landscaped areas for residential accommodation in Zone R1 
• Clause 4.4 – Floor Space Ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 4.6 - Exceptions to development standards 
• Clause 5.10 - Heritage Conservation 

 
The proposal is considered to be inconsistent with the provisions and objectives of a number 
of the abovementioned Clauses as discussed in further detail below. 
 
Clause 1.2 of the Leichhardt Local Environmental Plan 2013 – Aims of the Plan 

 
The subject property is a local heritage item and is located with the Balmain East Heritage 
Conservation Area. As discussed in more detail in a later section of this report, the proposed 
windows are considered to result in adverse impacts on the heritage item. Therefore, the 
proposal is contrary to the following objectives under Clause 1.2:  

 
(c)  to identify, protect, conserve and enhance the environmental and cultural heritage of 

Leichhardt, 
(d)  to promote a high standard of urban design in the public and private domains, 
(f)  to maintain and enhance Leichhardt’s urban environment 

 
Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned R1 General Residential under the LLEP 2011. The LLEP 2013 defines the 
development as: 
 
Dwelling -  dwelling means a room or suite of rooms occupied or used or so constructed or 
adapted as to be capable of being occupied or used as a separate domicile. 
 
The development is permitted with consent within the zone.  
 
The development is generally consistent with the objectives of the zone; however, the 
specific aspect of the application which in contested by the applicant is considered to be 
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inconsistent with the following objective of the zone – “To provide housing that is compatible 
with the character, style, orientation and pattern of surrounding buildings, streetscapes, 
works and landscaped areas” as the proposed windows are considered to have an adverse 
impact on the heritage item.  
 
Although the entire proposal is under review in the s8.2 review process, it is only this aspect 
that is considered unacceptable, as discussed in more detail below. This is the same 
assessment conclusion as reached by the original officer and as such, the application is 
referred to the IWLPP for determination. 
 
Clauses 4.3A and 4.4 – Development Standards 
 
The following table provides an assessment of the application against the development 
standards applicable to the site and proposal: 
 
Standard Proposal non 

compliance 
Complies 

Floor Space Ratio 
Maximum permissible:   0.8:1 or 249 sqm 

0.83:1 (257 sqm) 
 
No change as 
approved and as 
proposed 

3% No 

Landscape Area 
Minimum permissible:   20% or 62.3 sqm 

 

25% (77.6 sqm) 
 
No change as 
approved and as 
proposed 

Not 
applicable 

Yes 

Site Coverage 
Maximum permissible:   60% or 189.8 
sqm 

 

52% (162 sqm) 
 
No change as 
approved and as 
proposed 

Not 
applicable 

Yes 

 
Clause 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a Floor Space Ratio of approximately 
0.83:1 (257 m²) which results in a 3% breach of the following development standard: 
 
• Clause 4.4 – Floor Space Ratio 

 
A clause 4.6 has been received for the Floor Space Ratio development standard breach and 
is assessed below. 
 
Clause 4.6(2) specifies that Development consent may be granted for development even 
though the development would contravene a development standard. 
1. The objectives of this clause are as follows: 

(a) to provide an appropriate degree of flexibility in applying certain development 
standards to particular development, 

(b) to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances. 

2. Development consent may be granted for development even though the development 
would contravene a development standard imposed by this or any other environmental 
planning instrument. 

The application seeks to vary development standards in relation to Clause 4.4 – Floor Space 
Ratio. 
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3. Development consent must not be granted for development that contravenes a 
development standard unless the consent authority has considered a written request 
from the applicant that seeks to justify the contravention of the development standard 
by demonstrating: 

(a) that compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case, and 

(b) that there are sufficient environmental planning grounds to justify contravening the 
development standard. 

The applicant’s justifications for variations for the Floor Space Ratio development standard 
are outlined below: 
 

Floor Space Ratio 
 

The works are considered to be consistent with the objectives for this clause noted above 
because: 
 
• The proposal does not seek to add or increase GFA or FSR to the site. The works 

merely seek alterations within the existing building envelope. The existing non-
compliant FSR of 0.83:1 is maintained. 

• The degree of non-compliance in FSR is minor, being only 0.03:1 or 9.3m2. 
• The bulk of the built form envelope is unaltered. The proposal seeks to alter existing 

windows. 
• These alterations have no impact on the bulk and scale of the existing built form 

envelope. The built form envelope is unaltered and will maintain the compatible form 
with surrounding development in the immediate area. The existing building bulk is 
retained. The resultant form will not appear bulkier than the existing dwelling. 

• The building already complies with building envelope and setbacks requirements and 
complying areas of open space and built upon areas are maintained to allow for  
good amenity. 

• Accordingly, the proposal does not appear as an overdevelopment of the site. 
• The street appearance of the site is maintained from Fawcett Street. From Ann Street 

the works will be minimally glimpsed but do not materially affect any public domain 
view. 

• The amenity to neighbours is not affected. Solar access is maintained to adjoining 
dwellings. 

• No private view is impacted. 
• The existing and maintained building bulk is entirely appropriate within the context of 

the site. 
 

(4) Development consent must not be granted for development that contravenes a 
development standard unless: 

(a) the consent authority is satisfied that: 
(i) the applicant’s written request has adequately addressed the matters required to 

be demonstrated by subclause (3), and 
(ii) the proposed development will be in the public interest because it is consistent 

with the objectives of the particular standard and the objectives for development 
within the zone in which the development is proposed to be carried out, and 

(b) the concurrence of the Secretary has been obtained. 
 
The objectives of the development standards and the R1 General Residential Zone are as 
follows: 
 

4.4   Floor Space Ratio 
(1)  The objectives of this clause are as follows: 
(a)  to ensure that residential accommodation: 
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(i)  is compatible with the desired future character of the area in relation to 
building bulk, form and scale, and 

(ii)  provides a suitable balance between landscaped areas and the built form, 
and 

(iii)  minimises the impact of the bulk and scale of buildings, 
(b)  to ensure that non-residential development is compatible with the desired future 

character of the area in relation to building bulk, form and scale. 
Objectives of the R1 General Residential zone 
• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To improve opportunities to work from home. 
• To provide housing that is compatible with the character, style, orientation and 

pattern of surrounding buildings, streetscapes, works and landscaped areas. 
• To provide landscaped areas for the use and enjoyment of existing and future 

residents. 
• To ensure that subdivision creates lots of regular shapes that are complementary to, 

and compatible with, the character, style, orientation and pattern of the surrounding 
area. 

• To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. It is 
considered that the development is in the public interest because it is consistent with the 
objectives of the R1 – General Residential zone in accordance with Clause 4.6(4)(a)(ii) of 
the LLEP 2013 for the following reasons:  

• The gross floor area would provide for the housing needs of the community;  
•  The development provides landscaped areas for the use and enjoyment of existing 

and future residents; and  
• There are not increase to the existing FSR and will not result in any undue or 

adverse amenity impacts on adjoining properties.  
 

It is considered the gross floor area proposed is in the public interest because it is consistent 
with the objectives of the floor space ratio standard in accordance with Clause 4.6(4)(a)(ii) of 
the LLEP 2013 for the following reasons: 
 • There is no increase to the existing gross floor area and there are no adverse amenity 
impacts to the adjoining properties in relation to solar access, visual privacy, view loss etc.  
However, the review application specific to condition 4 is considered to result in adverse 
impacts to the Heritage Item and therefore is not supported. 
Clause 5.10 - Heritage Conservation 
 
The subject property is a local heritage item and is located with the Balmain East Heritage 
Conservation Area. As discussed in more detail in a later section of the report, the proposed 
windows are considered to result in adverse impacts to the heritage item. Therefore, the 
proposed windows are contrary to the following objectives under Clause 5.10 and the 
condition to delete the proposed windows and retain the existing windows is to be retained:  
 
(a)  to conserve the environmental heritage of Leichhardt, 
(b)  to conserve the heritage significance of heritage items and heritage conservation areas, 

including associated fabric, settings and views 
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5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 
• Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 

 
Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
  
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
  
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft IWLEP 2020. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes  
B2.1 Planning for Active Living  Not Applicable   
B3.1 Social Impact Assessment  Not Applicable 
B3.2 Events and Activities in the Public Domain (Special 
Events)  

Not Applicable 

  
Part C  
C1.0 General Provisions Yes  
C1.1 Site and Context Analysis Yes  
C1.2 Demolition Not Applicable 
C1.3 Alterations and additions No – see discussion  
C1.4 Heritage Conservation Areas and Heritage Items No – see discussion  
C1.5 Corner Sites Not Applicable 
C1.6 Subdivision Not Applicable 
C1.7 Site Facilities Not Applicable 
C1.8 Contamination Not Applicable 
C1.9 Safety by Design Not Applicable 
C1.10 Equity of Access and Mobility Not Applicable 
C1.11 Parking Not Applicable 
C1.12 Landscaping Not Applicable 
C1.13 Open Space Design Within the Public Domain Not Applicable 
C1.14 Tree Management Not Applicable 
C1.15 Signs and Outdoor Advertising Not Applicable 
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

Not Applicable 

C1.17 Minor Architectural Details Yes / No – see discussion  
C1.18 Laneways Not Applicable 
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C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep 
Slopes and Rock Walls 

Not Applicable 

C1.20 Foreshore Land Not Applicable 
C1.21 Green Roofs and Green Living Walls Not Applicable 
  
Part C: Place – Section 2 Urban Character  
C2.2.2.3 Gladstone Park Distinctive Neighbourhood No – see discussion 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  No – see discussion  
C3.2 Site Layout and Building Design  Yes  
C3.3 Elevation and Materials  No – see discussion  
C3.4 Dormer Windows  Not Applicable 
C3.5 Front Gardens and Dwelling Entries  Not Applicable 
C3.6 Fences  Not Applicable 
C3.7 Environmental Performance  Not Applicable 
C3.8 Private Open Space  Not Applicable 
C3.9 Solar Access  Yes  
C3.10 Views  Yes  
C3.11 Visual Privacy  Yes  
C3.12 Acoustic Privacy  Yes  
C3.13 Conversion of Existing Non-Residential Buildings  Yes / No – see discussion  
C3.14 Adaptable Housing  Yes / No – see discussion  
  
Part C: Place – Section 4 – Non-Residential Provisions Not Applicable 
  
Part D: Energy  
Section 1 – Energy Management Yes  
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes  
D2.2 Demolition and Construction of All Development  Yes  
D2.3 Residential Development  Yes  
D2.4 Non-Residential Development  Not Applicable 
D2.5 Mixed Use Development  Not Applicable 
  
Part E: Water Yes 
  
Part F: Food Not Applicable 
  
Part G: Site Specific Controls Not Applicable 
 
The following provides discussion of the relevant issues: 
 
C1.3 - Alterations and additions; C1.4 - Heritage Conservation Areas and Heritage Items; 
C2.2.2.3 - Gladstone Park Distinctive Neighbourhood; and Clause C3.3 – Elevation and 
Materials 
 
The proposal was reviewed by Council’s Heritage Advisor who provided the following 
assessment: 
 
Heritage Listing: 
 
The subject property at 14 Fawcett Street, is listed as a Heritage Item in Schedule 5 of 
Leichhardt LEP 2013 - House, “Bayview”, including interiors. 
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The house “Bayview” is also within the vicinity of the heritage items : 
 
• House, including interiors at 27 Ann Street, Balmain (I113); and         
• Former convent and fence, including interiors at 14C Jane Street, Balmain (I249). 

 The subject building is a contributory dwelling located within the Balmain East Heritage 
Conservation Area (C3 in Schedule 5 of the Leichhardt LEP 2013). It is also located within 
The Gladstone Park Distinctive Neighbourhood identified in Council’s DCP. 
 
 Heritage Significance: 
 
The Statement of Significance for “Bayview”, sourced from Council’s heritage database 
states : 
No. 14 Fawcett Street is of local historic and aesthetic significance as a good and intact late 
Victorian stone house constructed in 1891 or 1892. Despite some additions, the building 
significantly retains its original form and character including stone facades, roof form and 
open front verandah. The building is constructed to the street frontage and makes a positive 
contribution to the Fawcett Street streetscape. 
  
The HCA is described and attributed heritage significance in the following terms : 
 
“Significant Characteristics 
 
• Dramatic sandstone topography. 
• Views down streets, between buildings and across the headland to harbour, harbour 

bridge and city. Main streets all end with dramatic city/harbour/industry views. 
• Main streets all terminate at water or at cliff top. 
• Many very narrow, steep minor streets and rights of way follow boundaries of the first 

twenty-two allotments. 
• Sandstone steps cut into the bedrock transfer pedestrians between levels. 
• Some dense stands of trees. 
• Intermix of buildings — sandstone villas, sandstone, weatherboard and brick cottages 

and terraces, school, maritime industrial buildings, corner stores (former), shops and 
pub. 

• Rare early buildings, mainly in timber and stone. 
• Neighbourhood shops and pubs grouped around the Darling Street/Johnston and 

Nicholson Streets intersection. 
• Low fences — some early iron palisade fences remain. 
• Sandstone kerbs and gutters. 

  
Statement of Significance or Why the Area is Important 
 
• One of a number of conservation areas which collectively illustrate the nature of 

Sydney’s early suburbs and Leichhardt’s suburban growth particularly between 1871 
and 1891, with pockets of infill up to the end of the 1930s (ie prior to World War II). 
The earliest developments here predate Leichhardt’s main suburban growth with 
marine villas and cottages from the 1840s to modest-scale housing from 1870s 
through to the 1930s, and industry. It is significant for its surviving development from 
these periods. 

• Demonstrates through the siting of recent public parks, the location of former 
waterfront industries. Through these parks and its remaining waterfront activities East 
Balmain can interpret Sydney’s port history from the early 1840s, and the role of 
Balmain’s deep water frontages in that story. 
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• Demonstrates through the line of its narrow streets the earliest subdivision sections of 
the large 550-acre Balmain grant. 

• Demonstrates through its steps and cuttings the way in which early roads and 
pedestrian routes were forged out of the sandstone bedrock. 

• Demonstrates through its mixture of sandstone villas and timber and brick cottages the 
major themes that formed this suburb — marine villa development and investment, 
port and waterfront activities, and the continuing layering of these developments. 

• Through its remaining timber buildings it continues to demonstrate the nature of that 
major construction material in the fabric of early Sydney suburbs, and the proximity of 
the timber yards around the Balmain waterfront. 

 
It is of aesthetic significance for its dramatic sandstone landscape, closely related to the 
harbour, and clearly revealed below the modest scale of its nineteenth century and early 
twentieth century buildings. It stands in contrast with the nearby city where twentieth-century 
technology has forged an equally dramatic but very different man-made landscape.” 
  
The Gladstone Park Distinctive Neighbourhood is described in Council’s DCP in the 
following terms : 
 
“Gladstone Park Distinctive Neighbourhood is a relatively small neighbourhood with a rich 
architectural heritage, and has over 60 Heritage Items listed within the Leichhardt Local 
Environmental Plan 2013. With quiet shaded streets, stone houses and views over the City, 
Gladstone Park has many characteristics worthy of preservation……” 
  
“The neighbourhood has a varied residential character created by differing residential styles 
from different eras. Due to the early period of initial development, there are numerous 
houses from the early Victorian period, but Georgian in style. Later styles represented in the 
neighbourhood include Victorian terraces and Federation houses. Throughout the 
neighbourhood are scattered examples of the Arts and Crafts style, inter-war bungalows and 
timber workers cottages. The architecture in the neighbourhood is further characterised by 
recent restorations, additions and renovations. This has resulted in many houses having 
mixed architectural styles…..” 
  
“Housing in the neighbourhood has a mix of pitched, hipped and gabled roofing. Materials 
used in the neighbourhood for dwellings include sandstone block (both roughhewn and 
dressed), timber and some rendered painted brick. Iron and tile roofing is most common 
throughout. Front verandahs, which often extend to the front boundary, are narrow with 
widths of approximately 1m. Timber and iron picket fencing is prevalent throughout with 
many fences built on top of stone bases. Many properties have driveway crossings either at 
the rear (i.e. Ewenton Lane) or at the front (i.e. Wallace Street)…….”. 
  
Some 20 controls are established in order to secure development consistent with the 
Desired Future Character of the Area. Relevantly, these include: 
  

…C2 All structures built prior to 1860 are rare and should be conserved. No alterations will 
be supported without detailed assessment and recording by a heritage specialist. 
Where visible from the public domain, visual access shall be retained. New structures 
shall follow Burra Charter Principles in terms of an interpretive response, and should 
not imitate the existing structures. 

  
C4    Preserve the rhythm of the neighbourhood by maintaining the lot sizes, housing style 

and prevalence of hipped and pitched roofs. Preserve the established setbacks for 
each street.  
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C5  Preserve the consistency and simplicity in built form, style and materials of the 
neighbourhood....  

  
…C7 Preserve stone cottages and stone walls throughout the neighbourhood...  

  
The Statements of Significance for the house, the HCA, the DN, and the controls deployed 
to ensure appropriate heritage management, are together a reflection of the sensitivity of the 
context, and the importance of development decisions within it.  Pertinent controls are: 
Clause 5.10: Heritage Conservation , Leichhardt LEP 2013 and Sections C1.3: Alterations 
and additions, C1.4: Heritage conservation areas and heritage items and C.2.2.2.3: 
Gladstone Park Distinctive Neighbourhood , Leichhardt DCP 2013. 
  
Property Description: 
 
Concisely put, “Bayview” is a substantial Late Victorian period house of sandstone 
construction and characteristic design and arrangement for its time and development 
context. Its scale and qualities are such that it is a major contributory building, “anchoring” its 
immediate locality. The house has assumed its current presentation through at least two 
major phases of alteration of the original building, and its story of change is legible and 
interpretable in the building’s exteriors. 
  
Previous Approvals: 
 
A first storey weatherboard addition was approved as part of BA/1992/884 and was 
constructed in 1993. Development Application D/2013/290 was subsequently approved for 
the partial demolition of the rear portion of the dwelling and construction of a new two level 
addition including living room, laundry and bathroom, with minor landscaping works. 
  
The Aspect of the Proposal for which review is sought: 
 
Condition 4 of the consent issued for D/2019/334 required the retention of existing windows 
in the upper level, east-facing elevation of the house, refusing consent for their substitution 
in the manner proposed in the application – with metal framed glazed louvre windows. 
 
Review was sought on the basis that, in the Applicants’ opinion: 
 
• the windows were part of a contemporary section of the building, and thus 

of little heritage value 
• the windows were not part of a significant view of the house and featured 

only in glimpses of the building 
• the windows were part of the rear section of the building which already features large 

glazed areas and the proposed windows would be more in keeping with the rear part 
of the house 

• no adverse privacy impacts would be consequent. 

Heritage Review Comments: 
 
From surrounding streets, and available public and private viewpoints, the house now 
appears as comprised of three (apparent) phases of construction and growth – the original 
dwelling of sandstone, the much later timber addition, and the recent substantially glazed 
rear additions. 
 
It is contended that the two storey timber weatherboard addition, informed by “traditional” 
extensions to houses such as “Bayview” within the locality and across the years of its 
development, were also informed by emerging conservation concepts (at that time) that 
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phases of construction could be interpretable as stages within the growth of the building and 
directly reflective of its historical development, in subtle ways. The same discernibility is 
argued contemporaneously in support of extensions like the glazed later extension to the 
house. 
 
The Australia Icomos Burra Charter is frequently quoted in support of purposely 
differentiated additions and adjuncts to significant buildings, Article 22.1 of the Charter 
reading : 
 

22.1  New work such as additions or other changes to the place may be 
acceptable where it respects and does not distort or obscure the cultural 
significance of the place, or detract from its interpretation and appreciation.  

However, Article 22.2 is not usually quoted, and provides the important contingent assertion 
that cultural significance must not be compromised in the process : 

22.2  New work should be readily identifiable as such, but must respect and 
have minimal impact on the cultural significance of the place.  

Supporting this, the associated guideline statement adds : 

New work should be consistent with Articles 3, 5, 8, 15, 21 and 22.1.  
 
Articles 5 and 15 require that all phases of a significant should be respected and that no one 
phase should be given a pre-eminence over another or others. In particular Article 15 
advises: 

 
15.4  The contributions of all aspects of cultural significance of a place should 
be respected. If a place includes fabric, uses, associations or meanings of 
different periods, or different aspects of cultural significance, emphasising or 
interpreting one period or aspect at the expense of another can only be justified 
when what is left out, removed or diminished is of slight cultural significance 
and that which is emphasised or interpreted is of much greater cultural 
significance.  

It is submitted that these references in the Charter are important given the heritage item 
status of the property concerned and the discernible reliance of the latest realised phase of 
work on the building upon these concepts of the Charter. 

In answer to the contentions that the proposed window changes are not significant, it is 
submitted that : 

• The existing east facing windows are an important part of the concept and realised 
form, character and detail of the timber extension to the house, and are significant in 
the design concepts underlying that phase of the building; while of more recent date 
than the house, they are responsive to its history, design, setting and overall 
significance, and should therefore be retained ; 

• The windows concerned are appreciable in the matrix of views and glimpses whose 
accumulation allows an appreciation and understanding of the building and its 
significance; 

• The windows are clearly part of an interpretable part of the house which is “different” to 
the original sandstone dwelling and to the more recent emphatically modern glazed 
additions, to which they arguably do not relate, and to which the proposed louvred 
windows would also not relate; and 
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• The privacy implications are a planning consideration and their absence would not    
have any supportive or preferential weight in the foremost considerations of this 
review. 

It is the conclusion of this review that: 

• The assessment of the proposed changes to the subject windows and conclusion that 
they should not proceed was correct and supportable ; 

• The proposed changes to the windows concerned would adversely impact the overall 
significance of the subject house by diminishing the important contribution of that part 
of the house in which the existing windows are an important, formative conceptual 
design element; and 

• The proposed changes would be obtrusive and inconsistent with the architectural 
design and character of the house, which underpins its contribution to the surrounding 
HCA and DN, and the significances of those entities. 

Recommendation: 
 
The proposed deletion of the condition would be of adverse heritage impact and is not 
supported. Therefore it is recommended that the review of determination is refused and that 
condition 4 is to be retained. 
 
Planner’s Comments: 
 
Given the above, it is concurred that the proposal will have an adverse impact on the 
significance and setting of the item and is not supported as it will be inconsistent with: 
 
• Objectives 1b and 1c to C1.3 - Alterations and Additions which seek to: 

o 1b. where an alteration or addition is visible from the public domain it should 
appear as a sympathetic addition to the existing building; 

o 1c. makes a positive contribution to the desired future character of the 
streetscape and any heritage values associated with it. 

• Objectives 1a, 1d and 1e to C1.4 - Heritage Conservation Areas and Heritage Items 
which: 
o O1 Development: 
o a. does not represent an unsympathetic alteration or addition to a building; 
o d. is compatible with the setting or relationship of the building with the Heritage 

Conservation Area in terms of scale, form, roof form, materials, detailing and 
colour of the building and conforms with the Burra Charter 

o e. conserves and enhances the fabric and detail of a building that contributes to 
the cultural significance of the building in its setting. 

• Controls C2, C4, C5 and C7 to C2.2.2.3 - Gladstone Park Distinctive Neighbourhood – 
see above; and  

• Objective 1a and 1c to Clause C3.3 – Elevation and Materials which: 
o O1 Building elevation and materials visible from the public domain: 
o a. complement the prevailing or desired future character of the neighbourhood, in 

particular responding to the vertical and horizontal rhythm of the streetscape; 
o c. provide a high level of architectural quality, visual interest and articulation. 
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5(e)  The suitability of the site for the development 
 
Deletion of condition 4 will result in a development that has adverse impacts to the heritage 
item. Therefore, this site is not considered to be suitable to accommodate the aspect of the 
development which is sought to be reviewed. 
 
5(f)  Any submissions 
 
The application was notified in accordance with Leichhardt Development Control Plan 2013 
for a period of 14 days to surrounding properties.  No submissions were received.   
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
Deletion of Condition 4 will result in a development that has adverse impacts to the heritage 
item and is not supported. Therefore the proposal is considered to be contrary to the public 
interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
• Heritage – deletion of condition 4 is not supported. 

 
6(b) External 
 
The application was not required to be referred to any external bodies. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are not payable for the proposal.  
 
8. Conclusion 
 
The application is considered unsupportable on heritage grounds, and in view of the 
circumstances, refusal of the review and (by way of retention of condition 4) is 
recommended. 
 
9. Recommendation 
 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s8.2 of the Environmental Planning and Assessment 
Act 1979, refuse the Review of Determination of D/2019/334  (i.e.  REV/2020/0007) for 
deletion of Condition 4 which requires retention of first floor east facing windows at 14 
Fawcett Street, Balmain for the following reasons.  
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1. The proposed development is inconsistent and has not demonstrated compliance with 
the Leichhardt Local Environmental Plan 2013, pursuant to Section 4.15 (1)(a)(i) of the 
Environmental Planning and Assessment Act 1979: 
a) Clause 1.2 - Aims of the Plan 
b) Clause 2.3 – Zone Objectives and Land Use Table 
c) Clause 5.10 - Heritage Conservation 

 
2. The proposed development is inconsistent and has not demonstrated compliance with 

the following provisions of Leichhardt Development Control Plan 2013, pursuant to 
Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 1979: 

 

a) Clause C1.0 - General Provisions 
a) Clause C1.3 - Alterations and Additions 
b) Clause C1.4 - Heritage Conservation Areas and Heritage Items  
c) Clause C2.2.2.3 - Gladstone Park Distinctive Neighbourhood 
d) Clause C3.3 - Elevation and Materials 
 

4. The adverse environmental impacts of the proposal mean that the site is not 
considered to be suitable for the development as proposed, pursuant to Section 4.15 
(1)(c) of the Environmental Planning and Assessment Act 1979. 

5. The approval of this application is considered contrary to the public interest, pursuant 
to Section 4.15 (1)(d) and (e) of the Environmental Planning and Assessment Act 
1979. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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Attachment D – Statement of Heritage Significance  
 
The Statement of Significance for “Bayview”, sourced from Council’s heritage database 
states : 
No. 14 Fawcett Street is of local historic and aesthetic significance as a good and intact late 
Victorian stone house constructed in 1891 or 1892. Despite some additions, the building 
significantly retains its original form and character including stone facades, roof form and 
open front verandah. The building is constructed to the street frontage and makes a positive 
contribution to the Fawcett Street streetscape. 
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Attachment E – Statement of Significance for Heritage 
Conservation Area   
 

 



Inner West Local Planning Panel ITEM 4 

PAGE 318 



Inner West Local Planning Panel ITEM 4 

PAGE 319 



Inner West Local Planning Panel ITEM 4 

PAGE 320 



Inner West Local Planning Panel ITEM 4 

PAGE 321 

 
 


	Item 4



