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Item No: C0219(2) Item 8 
Subject: PLANNING PROPOSAL - 120C OLD CANTERBURY ROAD, SUMMER HILL            
Prepared By:   Alan Qi Chen - Strategic Planner, Con Colot - Senior Strategic Planner & 

Projects and Daniel East - Acting Manager Planning Operations   

Authorised By:  David Birds - Group Manager Strategic Planning  
SUMMARY 
This report advises Council on the outcomes of the community consultation carried out in 
October/November 2018 for a Planning Proposal and associated Development Control Plan 
(DCP) amendment for 120C Old Canterbury Road, Summer Hill.  
 
The Planning Proposal will amend the Ashfield Local Environmental Plan (ALEP 2013) along 
with an amendment to the Inner West Development Control Plan 2016. The western lot SP2 
Infrastructure rezoning will change to B4 Mixed Use to be the same zoning as the eastern lot, 
with a maximum Floor Space Ratio of 2.5:1, and a maximum Height of Building of RL 38.0 
equivalent to 6 storeys above Old Canterbury Road. This will enable the development for a 6 
storey building of up to 62 apartments with ground floor retail and 2 lower ground car parking 
levels.  
 
The report recommends that Council endorse the Planning Proposal and proceed to finalise 
the amendments to the ALEP 2013 and adoption of the draft Development Control Plan (DCP) 
amendment subject to minor changes identified in the report.  
 
An associated draft Voluntary Planning Agreement (VPA) has already been approved by 
Council for public exhibition which is due to take place in February 2019. 
 

 
RECOMMENDATION 
 
THAT Council:  
  
1. Amend the Ashfield Local Environmental Plan 2013 for 120C Old Canterbury 
 Road, Summer Hill, as indicated in the report, in the terms of recommendation (3) 
 below; 
 
2. Liaise with the Department of Planning and Environment (DPE) and Parliamentary 
 Counsel’s Office to draft and finalise the  LEP Amendment; 
 
3. Finalise the post-exhibited Voluntary Planning Agreement with the Proponent in 
 accordance with the Environmental Planning & Assessment Act 1979 (EP&A Act);  
 
4. Following the completion of (3) above request DPE to notify the Plan;  
 
5. Adopt the site specific amendments for 120C Old Canterbury Road, Summer Hill 
 in the  “Inner West Comprehensive Development Control Plan 2016 for Ashbury, 
 Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill” 
 recommended in the report; and 
 
6. Delegate the making of the LEP amendments and the adoption of the amended 
 site specific Development Control Plan as indicated in this report to the Group 
 Manager Strategic Planning. 
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1.0 Background 
 
A Planning Proposal has been submitted for 120C Old Canterbury Road, Summer Hill 
(Figure 1) seeking a change of Land Use Zoning for part of the site and increases in the 
Maximum Building Height and Maximum Floor Space Ratio controls in the Ashfield LEP 
2013 as summarised below in Table 1.   
 
Table 1- Summary proposed changes to Ashfield LEP 2013.  

Control Existing Proposed 
Land Zoning:  East side -  

B4 - Mixed Use 
No Change 

 West side –  
SP2 Infrastructure 

B4 - Mixed Use 

Max. Floor 
Space Ratio  

East side -1.0:1 2.5:1 

 West Side – no FSR 2.5:1  
Max. Height 
of Buildings 
(MBH) 

East side lot – 20m, as 
measured from natural ground 
level which varies at approx. RL 
9.55 to RL 10.  
 
Equivalent of varying maximum 
height between RL 29.55 to  
RL 30. 

Maximum Building Height - RL 38.  
 
This is 6 storeys relative to Old 
Canterbury Road, and 8-9 storeys 
relative to the lower part of the site 
adjacent the railway corridor. 

 West side lot - no MBH.  MBH - RL 38 
 
 

 
 
Figure 1 - location of site shown in grey. Note the existing site levels are substantially 
lower than Old Canterbury Road.  
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Figure 2- aerial photo of the site (within the red boundary)  
 
  
 
 
 
 
 
 
 
 
 
 
 
 
Figure 3 - The site with the trees in the Transport for NSW (TfNSW) light rail property. 
On the right is a stormwater canal and a terrace level for the childcare centre at 120 A/B 
Old Canterbury Road with apartments above that. 
 
The proposal was put on preliminary exhibition in early 2017 and reported to Council on 25 
July 2017 (Attachment 4).  
 
The former Ashfield Council as part of consideration of submissions on the Draft Ashfield LEP 
had resolved in 2012 to receive a Planning Proposal for a revised land use zoning, maximum 
FSR and maximum building height. The report to Council in July 2017 recommended that the 
buildings heights and FSR should be reduced to a maximum of 6 storeys relative to Old 
Canterbury Road. It also advised that more intensive development on the site might be 
possible providing flooding was addressed by a study and an appropriate building design.  
 
Council resolved (Attachment 4) to support the Planning Proposal subject to the July 2017 
report recommendations to reduce the maximum Floor Space Ratio to 2.5:1 and to reduce the 
maximum building height to 6 storeys. These amendments were made and the Planning 
Proposal was submitted to DPE on 10 October 2017. Council also resolved to produce a site 
specific DCP.  
 
A Gateway Determination (Attachment 5) was received on 25 October 2017 making Council 
the Planning Proposal Authority. Prior to commencement of the Community Consultation stage 
the Determination required the approval of a flood study by DPE. The proponent submitted the 
required flood study to Council’s engineer’s satisfaction in August 2018. Council’s engineers 
approved the proponent’s flood study in August 2018 and DPE approved it in October 2018. 
The Planning Proposal (Attachment 1) was updated to reflect the requirements of the October 
2017 Gateway Determination.  
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2.0 Public Exhibition  
 
Condition 2 of the Gateway Determination required the Planning Proposal to be placed on 
public exhibition for a minimum of 28 days and in accordance with section 5.5.2 of A guide to 
preparing local environmental plans. The Planning Proposal (Attachment 1) and site specific 
DCP amendments (Attachment 2) were placed on public exhibition between 16 October 2018 
– 13 November 2018. The public exhibition was notified in the Inner West Courier, on 
Council’s Have Your Say website and letters sent to residents in the vicinity of the site.  
 
The following State agencies identified in the Gateway Determination were also notified:  
 

• Transport for NSW;   
• Sydney Water;  
• NSW Roads and Maritime Services;  
• Office of Environment and Heritage;   
• Transdev.  
 

During this period, the public exhibition materials were made available at the Ashfield 
Customer Service Centre.  
 
2.1 Submissions from public 
 
A total of 40 submissions were received from the public (7 support and 34  objections). The 
majority of the submissions were submitted on Have Your Say with one submission submitted 
by email. The submissions are summarised below.   
 
Table 2 – Submissions supporting the Proposal   
 
Support Reasons  Officer’s Comments  
“Want to move into area and buy one of the 
dwellings”. 
 
Support development.  

Noted.  

 
Table 3 – Submissions objecting to Proposal  
 
Objections from adjacent apartment 
buildings at 14-18 McGill Street and 120 
A/B Old Canterbury Road  

Officer’s Comments  

I. Height is taller than existing 
buildings, should be maximum 4 
storeys.  
 
Resulting building will be higher than 
120 A/B Old Canterbury Road. 

The site fronts Old Canterbury Road and so 
this is the reference point used to explain 
the scale of the building, given that there is 
a 7-8 metre drop from the road to the lower 
natural ground level of the site. 
 
The proposed 6 storey scale is the same as 
the building at 120 A/B Old Canterbury 
Road, noting this building has a setback at 
the 6th level. The draft site specific DCP 
also requires a setback at the 6th level and 
so this will match the scale set by the 
adjacent building. The proposed height is 
therefore compatible with the established 
building scale and has an acceptable visual 
impact on nearby houses to the south in 
Summer Hill Street which are already 
affected by the existing 6 storey buildings.  
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II. Maximum Floor Space Ratio should 
be reduced. 

The Maximum FSR has been reduced from 
3.0:1 as originally submitted to 2.5:1 as 
resolved by Council in July 2017. This FSR 
is a LEP development standard which sets 
the parameters for the maximum that must 
not be exceeded. It generally accords with 
the potential building heights and envelopes 
in the illustrative Design Concept 
(Attachment 11). It will ensure 2 hours 
winter solar access and adequate building 
separation to adjacent apartments at 120 
A/B Old Canterbury Road and 14-18 McGill 
Street.  
 
The Development Application (DA) stage 
will need to ensure the detailed building 
design uses an FSR which achieves the 
site specific DCP objectives.  

III. Resulting building will be too close, 
affect privacy and block solar 
access to apartments at 120 A/B 
Old Canterbury Road. 

The draft DCP makes reference to the 
Apartment Design Guide which has the 
minimum building separation distances, 
shows the position of the sun between 12 
noon and 2 pm to identify where there must 
be a lower building form to achieve 2 hrs 
winter solar access, and has a clause to 
require a deep soil podium level planter box 
for tree planting screening between 
apartments. 
 
The illustrative Design Concept 
(Attachment 11) shows that it is possible to 
have a building layout which maximises the 
number of apartments that are oriented to 
the west and not towards adjacent 
apartments. 

IV. Resulting buildings will block views 
from 120 A/B Old Canterbury Road 
toward the railways land (future 
potential Greenway).  

The eastern part of the site already has a 
B4 zoning, FSR of 1:1 and maximum 
building height of 20m. Development under 
these provisions would have potentially led 
to a slim new building blocking these views 
in any event. 
 
The current Planning Proposal combines 
lots to have a wider site with a 12m setback 
to 120 A/B Old Canterbury Road building. 
This will ensure there are northerly sideway 
views from existing apartment balconies 
towards a future GreenWay.  

V. Health concerns resulting from 
construction and noise and dust. 

This matter will be addressed at 
Development Application stage with 
conditions to contain dust and restrict 
construction times.  

VI. The existing right of way used to 
access the site on the adjacent site 
at 120 A/B Old Canterbury Road will 
suffer congestion, restrict traffic 
flows, and create safety problems.  

The proposed DCP has clause DS4.1 to 
address this and, for example, requires that 
the onsite parking level has a design which 
will accommodate vehicular queuing and 
turning areas to avoid vehicles waiting in 



Council Meeting 
12 February 2019 

 

445 

 
 

Ite
m

 8
 

 
Proposal will add to congestion in McGill 
Street and adversely affect traffic flow in the 
area. 

the shared laneway. 
 
The RMS and Council engineers have not 
objected to additional traffic on McGill 
Street and surrounding roads. 

VII. There is no on-street parking in the 
surrounding area. 

Any residential development of the site is 
required to provide the minimum parking 
numbers stipulated in State Environmental 
Planning Policy 65 and its referenced 
Apartment Design Guide. Any carparking 
for a non-residential component must 
comply with the Inner West DCP 2016.  

VIII. Public transport, including 
light rail, is beyond capacity at peak 
hour. 

TfNSW has not advised this is the case.  
 

IX. Need more open space on the site 
and in the area. 

Provision of on site open space is 
considered at Development Application 
stage.  
 
The Apartment Design Guide requires 25 
percent communal open space to be 
provided on the site. 
 
Due to flooding at natural ground level the 
Design Concept for the Planning Proposal 
shows it is possible to provide some 
communal open space on the roof above 
the 4th storey with the residue at the 
northern corner of the site at ground level. 
This is proposed as a ‘pocket park’ in the 
VPA. The draft DCP has clauses to reflect 
this scenario.  
 
Implementation of the Council’s GreenWay 
masterplan will provide additional open 
space, pedestrian trails and linkages for 
recreation and exercise. There is also a 
current development application for the 
GreenWay ‘Central Missing Links’ works 
relating to the area opposite the site on the 
west side of the GreenWay corridor. 

 
 
 
Objections from Local Residents Officer’s Comments 

X. McGill Street has no safe footpath 
width for children or prams, constant 
traffic and no safe crossing area. 

Pedestrian access to the site will be from 3m 
wide footpaths on Old Canterbury Road not 
McGill street.  

XI. Concerns from parents of children 
using childcare centre during 
construction stage such as dust. 

This would be addressed at Development 
Application stage by applying conditions of 
approval for construction stages such as 
having boundary screening, and watering of 
building components and ground level 
material storage areas. 
 

XII. Impacts on future GreenWay 
including:  

The Former Marrickville’s 9.11 Hoskins Park 
(Precinct 11) DCP does not apply. The site 
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Marrickville “Hoskins Park” DCP applies 
which outlines requirements for 
development adjacent to the Greenway 
Corridor below, and the proposal does not 
comply with this. 
 
Proposal should provide links to the 
Greenway. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Building material and elevations should 
complement the Greenway. 
 
 
 
 
 
Buildings should be stepped back from the 
future Greenway so as to provide a human 
scale. 
 
 
 
 
 
 
 
 
 
 
 
Trees adjacent to the boundary of the site 
within the GreenWay and within the 
northern part of the site should be 
preserved as they provide habitat for small 
birds and biodiversity for the area. 

relates to the Comprehensive Inner West 
Development Control Plan (DCP) 2016.  
 
The draft DCP has provisions for a ground 
level open space at the northern part of the 
site adjacent the future GreenWay corridor as 
reflected in the Design Concept (Attachment 
11). Use of this area will depend on future 
negotiations with Council and what use any 
future adjacent GreenWay corridor is put to, 
including the following:   
 
To the west of the site along the light rail 
corridor the present GreenWay development 
application shows the GreenWay area planted 
out with dense trees for biodiversity and visual 
scenic value. The GreenWay area adjacent to 
the site contains high voltage electrical 
cabling and existing trees that should be 
retained for biodiversity and habitat reasons 
(refer to Tree Manager’s comments below). 
 
 
Any future building will provide a visual 
backdrop to the GreenWay. There are clauses 
in the draft DCP which require serious 
consideration be given to architectural 
composition, including use of “green walls”.  
 
 
The Design Concept does not propose this as 
any alternative location would result in more 
building on the eastern side of the site and 
compromising the amenity, solar access and 
outlook, of apartments at 120 A/B Old 
Canterbury Road. Other buildings along the 
railways land in the McGill Street precinct 
have not applied any significant setbacks. 
Also this eastern part of the future GreenWay 
adjacent to the site contains mostly the light 
rail tracks and includes high voltage cable 
rendering the area unusable by pedestrians. 
 
 
The substantial trees are located adjacent to, 
but not within the site and consist of Camphor 
Laurel, Date Palm and Privet which are 
classed as “noxious weeds”.  Also TfNSW 
who have jurisdiction of this land may elect to 
remove them at any time.  
 
Refer to part 4 below and comments from 
Council’s Manager of Trees that recommend 
that those trees should be retained by TfNSW 
for biodiversity reasons. Whilst this is agreed 
with in principle, practically Council is not in 
control of this. The current GreenWay 
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Development Application proposes that a high 
number of new trees be planted in the 
corridor.  
 

XIII. Adverse impact on Fred 
Street bush care site – loss of visual 
amenity, light (night time) pollution 
affecting nocturnal 
biodiversity(animals) loss of 
connectivity to north as a result of 
affecting “weedy habitat”.  

Fred Street Bush Care is located to the south 
of Old Canterbury Road.  
 
The subject site is substantially separated 
from the bush care site by the Old Canterbury 
Road embankment.  
 

XIV. Resulting buildings will 
shadow houses in Summer Hill.   

 

Nearby houses to the south of Old Canterbury 
Road and to the east in Edward Street will not 
have any reduction in their current solar 
access.  

 
XV. Impacts on adjacent Childcare 

Centre at 120 A/B Old 
Canterbury road including :  

Loss of natural light and solar access 
 
 
 
 
 
 
Construction vehicles blocking 
vehicular access to carpark. 
 
 
 
 
 
Heath concerns for children noise and 
dust from construction. 
 
 

The draft DCP has clause DS9.2 that will ensure 
there is a minimum two hours winter solar access 
to 40 sqm of the existing Childcare external 
terrace play areas. For other periods of the year a 
greater amount of the solar access will be 
available to these terraces - noting that for health 
reasons children should have limited amount of 
exposure to the sun.  
 
There is a stormwater canal and reservation 
approximately 3.3m wide adjacent to the 
childcare centre and any future building will have 
the required building separation and so there will 
be adequate daylight for the childcare centre. 
 
The proposed DCP has clause DS4.1 to address 
this and for example requires that the on-site 
parking level has a design which will 
accommodate vehicular queuing and turning 
areas to avoid vehicles waiting in the laneway. 
 
This would be addressed at Development 
Application stage by applying conditions of 
approval for construction stages such as having 
boundary screening, and watering of building 
components and ground level material storage 
areas. 

 
XVI. A submission on the site specific DCP was also received from the 

proponent/site owner and each part is commented on in detail in Attachment 7 of 
this report and summarised with a recommendation given below in Part 6 of this 
report. 

 
 
 
3.0  Referrals and submissions from State Agencies 
 
Condition 3 of the Gateway Determination required consultation with the community and the 
following State Agencies:  
 

• Transport for NSW;   
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• Sydney Water;  

• NSW Roads and Maritime Services;  

• Office of Environment and Heritage;   

• Transdev.  

Comments from these agencies are as outlined in the tables below. Full copies of the 
agencies’ comments are in Attachment 6.   
 
Table 4 - Consultation with Public Authorities 
 
Transport for NSW  Officer comments 
State no objection   
Stated: “Resulting buildings 
are required to have an 
adequate setback from the 
TfNSW railways land 
boundary to enable 
maintenance. They must 
not rely on use of railways 
land”. Separate email 
recommends there should 
be a minimum of 1.5 m. 
 
 

Council officer’s original position was that there should be a 
3m building setback to provide a landscaped backdrop to 
the GreenWay. However the applicants advised that TfNSW 
would allow a 1 metre building setback and given this a 3 m 
setback was not reasonable. Hence the draft DCP control 
states a minimum upper level building of 1 m but also 
requires a “green wall” beyond this to provide a backdrop to 
the GreenWay which will likely mean a 1.2 m setback to the 
building walls to account for that structure.  
 
It is recommended that the building setback be a minimum 
of 1.5 m. This would logically account for room needed for 
machinery such as a cherry picker platform to access the 
building walls. The draft DCP should be amended as 
underlined. 
 

 
Sydney Water via Urban 
Growth 

Officer comments 
 

No objection was raised. Noted. 
 
Office of Environment 
and Heritage (OEH)   

Officer Comments 

Noted the flood study and 
illustrative building design 
and raised no objections to 
these items.  

 

Acknowledged that:  
 

subject site is not 
shown on their 
Aboriginal Heritage 
Information 
Management System 
(AHIMS) register to be 
in a potential area of 
aboriginal 
archaeological 
sensitivity  
subject site is not 
heritage listed in the 
Ashfield Local 

It is Council’s role as the Planning Proposal Authority to 
ensure that any objections from a State Agency are 
addressed. OEH have not objected to the Planning 
Proposal but have instead made a recommendation as 
indicated in the left column. 
 
The Gateway Determination was issued by DPE without 
requiring the actions sought by OEH given that the site is 
not identified as a heritage item or having any 
archaeological relics and the standard Clause 5.10 of the 
Ashfield LEP already had provisions for addressing any 
potential aboriginal archaeology that might be found.  
 
Ministerial Direction 9.1 2.3 - Heritage Conservation 
requires that there are LEP (Planning Proposal) provisions 
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Environmental Plan 
(ALEP) 2013  
subject site and 
surrounding areas and 
sites have had 
significant ground level 
disturbance   
ALEP 2013 has 
provisions that provide 
for Aboriginal 
Archaeological remains 
or heritage significance 
that are applicable at 
future Development 
Application Stage  

 
The submission suggested 
that the site is in a potential 
area of aboriginal sensitivity 
and there should be an 
archaeological and cultural 
heritage assessment, 
including land excavations 
prior to rezoning.  
 
OEH considers that without 
such a detailed 
assessment, the proposal is 
inconsistent with Ministerial 
Direction 9.1: 2.3 Heritage 
Conservation.  

in place where there are already identified heritage places 
or relics or similar in order to protect such items. There is no 
such identification for the subject site. The site is not 
identified under the Heritage Act 1977 in its State Heritage 
Register. It is not identified under the National Parks and 
Wildlife Act 1974 which deals with aboriginal areas, places 
and relics. Previous local heritage studies have not 
identified the site. The proposal is therefore consistent with 
Direction 2.3.  
 
The applicants submitted an Aboriginal Heritage Due 
Diligence assessment to Council on 22 January 2019 
(Attachment 9) prepared by a professional archaeologist. 
This confirms the site does not require full heritage 
assessment prior to rezoning. This is primarily because of  
the very large degree of land disturbance on this site, 
surrounding sites including the 2.5 hectare former Flour Mill 
site and the light rail corridor. The assessment also refers to 
a previous aboriginal heritage study for the adjacent Flour 
Mill site which included consultation with representatives of 
the aboriginal community. 
 
Clause 5.10 of the Ashfield LEP already protects aboriginal 
heritage and comes into play when a Development 
Application is lodged.  
 
This clause ensures that Council can require the 
preparation of a heritage management plan that assesses 
the extent to which the development might affect aboriginal 
heritage significance of the site. The OEH recommendation 
can be addressed through this LEP provision.  
 
This is practical since to adequately examine whether a site 
has archaeological remains that have not yet been 
discovered first requires the entire site to be examined to a 
required depth,  prior to any land disturbance or 
commencement of construction. Both of these situations 
require prior development consent. The Inner West DCP 
2016, Chapter E1 Clause 1.6 also protects Aboriginal 
Heritage. In addition flooding issues on this site mean that 
there will not be any basement levels and a substantial 
ground level open void is required under the lower 
carparking basement level. In this situation there are no 
obstacles to carefully examining what is under the ground 
prior to any construction and structural column locations 
can be adjusted to reflect any archaeological features that 
might be identified through the DA related investigation.  
 

Recommends that for 
sustainability reasons a 
future Development 
Application should have 
green walls and green 
roofs, and advises that 
green roofs can be used for 
native plant species and 
habitat. 

There are already numerous interrelated building design 
matters that must be considered for achieving sustainable 
building design which are covered by legislation which 
architects must address. A future development application 
for residential development must comply with the BASIX 
SEPP including energy efficiency and water usage. At 
Construction Certificate stage compliance must be achieved 
with Australian Construction Code for energy efficiency 
thresholds.  SEPP 65 and the Apartment Design Guide also 
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have guidelines for particular building components and 
location of vegetation.   
 
Clause DS1.2 of the DCP recommends a “green wall” along 
any west side building wall to complement the GreenWay.   

Biodiversity - recommends 
that an ecological study be 
undertaken prior to removal 
of any trees from the site, 
and Council be satisfied 
removal will not impact on 
any threatened species or 
fauna. 

The trees are in the TfNSW curtilage and TfNSW can 
remove them at their discretion. Should this occur any 
fauna (animals) utilising these trees are able to use the 
“bushcare site” on the south side of Old Canterbury Road.  
These trees are also adjacent to high voltage lines and the 
ground level area has been significantly disturbed by the 
construction of the light rail tracks and surrounds.  
 
Council’s Manager of Trees has advised that the trees are 
Campher Laurels and Privet species classed as ‘weeds”.  
Refer to his comments in Part 4 below.  

 
 
Roads and Maritime 
Services (RMS) 

Officer comments 

Did not object to Planning 
Proposal but stated as 
follows: 

 

Would not support future 
vehicular access off Old 
Canterbury Road – must be 
off the private right of way 
 laneway at the rear of 120 
A/B Old Canterbury Road.  

This is indicated in the draft DCP. 

There should be on-site 
parking. 

This is indicated in the draft DCP. 

Garbage trucks are not to 
service (park) along Old 
Canterbury Road, and are 
to use the right of way lane 
at the rear of 120 A/B Old 
Canterbury Road. 

This is indicated in the draft DCP. 

Suggest Council put in any 
DCP maximum carparking 
controls, and this will 
encourage use of public 
transport. 

On-site parking requirements for residential flat 
development are contained in SEPP 65 and the Apartment 
Design Guide which already references the RMS carparking 
standards. A DCP cannot be more onerous than these. 
 
It is also necessary to recognise that the area already has 
over 1,000 new apartments in the Flour Mills and McGill 
Precinct. The former Ashfield and Marrickville Councils and 
local community raised numerous concerns about loss of 
on-street parking and additional traffic congestion. In the 
locality, Council should minimise “spill over” into local 
residential areas and avoid further loss of on-street local 
parking. 

No stopping should be 
implemented on Old 
Canterbury Road from the 
corner Old Canterbury 
Road and Edward Street, to 
approx. 30m west of corner 
Old Canterbury Road and 

Agreed.    
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McGill Street. This should 
be indicated in DCP.  
 
Transdev Officers Comment  
 No responses were received from Transdev who are 

responsible for the light rail corridor.  
 
 
4.0 Staff Comments  
 
Staff comments Planning  Comments 
Council Engineer  
 
They have assessed the proponents flood 
report and found it acceptable. 
 
Have no objections to the Planning 
Proposal being finalised. 
 
Support the draft DCP and consider the 
clauses pertaining to carparking design, 
servicing, truck turning circles within the site 
and waste collection are essential for future 
development on the site and catering for 
the use of the shared right of way in order 
to minimise any traffic flow disruption.  
 
Stated the minimum floor levels stipulated 
in the applicant’s Cardno Flood Report to 
accommodate flooding must be referenced 
in the draft DCP as it was on this basis that 
support was given for the Planning 
Proposal.  
 

 
 
This has been taken into consideration.  

Environmental Engineer  
 
The SEPP 55 report on potential land 
contamination (Attachment 10) was 
examined, found to be sound and following 
the procedures of the Land Contamination 
Guidelines for consideration of LEP 
amendments. Further more detailed 
investigations will occur at a future 
development application stage. 
 

This has been taken into consideration. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Urban Forest Manager 
 
Advised trees on the site appear to be a 
mix of Camphor Laurel, Date Palm and 
Privet, and are not affected by the Ashfield 
LEP 2013 and the Inner West DCP 2016 for 
tree preservation. It was noted they 
contribute to the ecology and canopy cover 
of the area, and if they were to be retained 

As advised above in the report these trees 
are within the TfNSW light rail corridor and 
TfNSW can elect to remove them at any 
time.  
 
The current GreenWay Development 
Application for works on the railways land 
has shown new dense tree planting in the 
current open space areas on the west side 
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that any future buildings will need to be 
adequately setback to protect those trees.
 
Also advised that the NSW Department of 
Planning and Environment have announced 
the '5 Million trees' program which is tasked 
with the objective of increasing Greater 
Sydney's tree canopy by 40% by 2030. The 
Inner West's overall canopy cover is 
currently under 20%.  
 

of the rail tracks. If the subject trees on the 
east were removed they could be replaced 
with suitable tree species. 

 

5.0 Assessment of Planning Proposal  

Under Clause 3.35 of the EP&A Act Council as the delegated Planning Proposal Authority is 
responsible for the content of the Planning Proposal and its adequacy.  
 
An assessment of the updated Planning Proposal against the A guide to Preparing Planning 
Proposals 2016 (the Guidelines) is provided in a compliance table (Attachment 12). The 
Planning Proposal complies with the criterion in the Guidelines as indicated in the Attachment, 
including the relevant State Plans, compliance with State Environmental Plans and being 
consistent with relevant Ministerial directions. 
 
What follows is a more detailed assessment of the specific salient proposed Ashfield LEP 
amendments for Land Use Zoning and Development standards for maximum building height 
and floor space ratio.  
 
5.1 Land Use Zoning 
 
Figure 4 – Existing and Proposed Land Use Zoning  
 

   
 Existing Zoning  
 
Site is within the red boundary. 
Existing Land Use zoning map only has the 
eastern allotment as a B4 mixed use zone. 

 

Proposed Zoning 
 

Site is within the red boundary. 
Proposed map shows the entire site with a 
B4 mixed use zone. 

 
 
 
 
Officer Comment 
 
Amending the western lot to a B4 zone is evidently consistent with the adjacent B4 zone within the 
same site, consistent with adjacent lots to the east of and around McGill Street, and should be 
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supported.  The land was sold by the State Government to the site owner and should be able to 
accommodate a viable land use and not left in a vacant, deteriorating state. 
 

5.2  Maximum Building Height  

Figure 5 – Existing and Proposed Height  
 

  
Existing Height   

 
Site is within the red boundary. 
Existing map shows Code Q which denotes a 
maximum height of 20 m. This is measured 
from natural ground level which is mostly on 
average of RL 9.5 – 10 resulting at 
approximately RL 30m, or the equivalent of 4 
storeys above Old Canterbury Road. 

 

Proposed Height   
 

Site is within the red boundary. 
Proposed map shows “38” in grey shade for 
the site. This denotes RL 38.0 which is the 
equivalent of 6 storeys above Old 
Canterbury Road. 

 

 
Officer comment   
 
As stated above in Table 3 (submissions) of this report: The proposed 6 storeys is the same 
as the neighbouring building at 120 A/B Old Canterbury Road, noting this building has a 
setback at the 6th level. The draft site specific DCP also calls for a setback at the 6th level of 
the proposed new building to match the scale set of the adjacent building. The proposed 
height is compatible with the now established scale of existing buildings along Old Canterbury 
Road. It would have a modest visual impact on nearby houses to the south in Summer Hill 
Street as there are already affected by existing buildings. The proposed Maximum Building 
Height should be supported.  
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5.3 Maximum Floor Space Ratio 
 
Figure 6 – Existing and Proposed FSR  
 

 

 
Existing FSR 

 
Site is within the red boundary. 
Existing map shows Code N which denotes a 
maximum FSR of 1:1 for the eastern lot part of 
the site (presently zoned B4 Mixed Use). 

 

Proposed FSR 
 

Site is within the red boundary. 
Proposed map shows Code U which 
denotes a maximum FSR of 2.5:1 over 
the entire site. 

 
 
Officer comment:   
 
The Maximum FSR is an LEP development standard which should not be exceeded. It 
accords with the potential building heights and envelopes illustrated in the applicant’s Design 
Concept in Attachment 11 and ensures there would be 2 hours winter solar access solar and 
adequate building separation to affected apartments at 120 A/B Old Canterbury Road. The 
proposed Maximum FSR should be supported. At Development Application stage the precise 
FSR will be established which accommodates all the detailed design issues that must be 
addressed.  
 
6.0 Draft Site Specific Development Control Plan (DCP)  
Council resolved in July 2017 to also exhibit the DCP (Attachment 2) to provide key controls 
to address the unique site constraints, including having building envelopes that achieve 
adequate amenity, privacy and minimum levels of winter solar access for adjacent apartments. 
The DCP will ensure that the proposed buildings would be configured to have adequate 
servicing arrangements and account for flooding by having raised sections.  
 
The site owner has lodged a submission on the draft DCP which is commented on in 
Attachment 7. It essentially seeks to remove key controls. It is considered the content of the 
DCP should remain substantially as exhibited, except for the minor amendments underlined in 
the attachment. This response is necessary to ensure adequate solar access and privacy for 
affected apartments at 120 A/B Old Canterbury Road.  
 
Council should adopt the DCP amendments subject to the minor clerical and information 
amendments indicated in Attachment 8. 
 
8.0  Voluntary Planning Agreement (VPA) 
 
Council’s Properties, Major Building Projects and Facilities Group is responsible for the 
assessment and processing of any VPA. This is a type of contractual document setting out 
how a site owner/proponent explicitly and strictly offers to carry out certain works as a result of 
a particular proposal such as an amendment to a Local Environmental Plan.   
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A final draft VPA from the site owner was reported to Council on 11 December 2018. Council 
resolved to have the proposed VPA proceed to exhibition as follows:   
 
1.   Endorsed in principle, subject to The Yard 120C Pty Ltd (the proponent): 
 
a)   Construct a park of approximately 300m2 located within the Land and to provide rights of 
way for public access through the park to the Greenway corridor and the Lewisham Light Rail 
station from Old Canterbury Road and McGill Street; 
 
b)   Provide 2 studio units which will be allocated to Affordable Housing units. The ownership 
of the units will be transferred to Inner West Council at the completion of the project; 
 
c)   Community Office Space located within retail Ground Floor – 5 Year Rental Agreement $1 
Peppercorn rent per year – 35sqm office area; and 
 
d)   Provide Council a payment of $1,045,000 million to be used for public works in the 
community and surrounding area (Inner West Council will provide a summary of how this 
payment will be allocated at later date)   
 
2.   Placed on public exhibition for a minimum of 28 days; and 
 
3.   Reported back to Council after public exhibition. 
 
Council’s Property Services has advised that the exhibition of the VPA will occur during 
February 2019.  
 
FINANCIAL IMPLICATIONS 
Nil 
 
CONCLUSION 
In accordance with the Environmental Planning and Assessment Act 1979 and the “Guide to 
preparing local environmental plans” this report has considered the submissions made during 
the Community Consultation Process as discussed in Part 2 of this report. Concerns raised by 
adjacent affected apartment residents, including solar access and privacy, will be addressed 
by the site specific Development Control Plan as discussed in this report. Part 3 of this report 
advises that no objections were raised by the Roads and Maritime Services, Sydney Trains, 
Transport NSW or Transdev. OEH has made a submission and its concerns have been 
addressed in this report.  

The exhibited proposed site specific Development Control Plan and ancillary amendments to 
the “Inner West DCP 2016” should be adopted by Council as recommended in Part 6 of this 
report. This will provide guidelines for ensuring future buildings are designed to have 
satisfactory impacts on adjacent apartment buildings and the future GreenWay. 

A draft Voluntary Planning Agreement (VPA) for 120C Old Canterbury Road was approved for 
public exhibition by Council on 11 December 2018. Procedurally the gazettal of the Planning 
Proposal should as far as possible coincide with the legal finalisation of the VPA.  

Council should now progress the Planning Proposal to the final stages for the making of the 
ALEP amendment which includes referral to Parliamentary Counsel. Subject to the exhibition 
of the VPA and its finalisation, Council should request Department of Planning and 
Environment to publish the Ashfield LEP amendment on the NSW Legislation website. To 
enable this process Council should resolve to delegate completion of the LEP making process 
within the terms of this report to the Group Manager Strategic Planning.  
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Attachments are available as hard copies in the Council Agenda except for the following which 
are available online as electronic attachments: 

4. Council Report and Minutes of 25 July 2017 
5. Gateway Determination and Letter  
10. SEPP 55 Report  
11. Design Concept Plan  
13. Flood Report  

The online attachments can be viewed on the following link on Council's website: 
https://www.innerwest.nsw.gov.au/develop/planning/planning-proposals/planning-proposal-
tracker/120c-old-canterbury-road-summer-hill 
ATTACHMENTS 
1.   Planning Proposal Exhibited 
2.   Site Specific DCP amendments exhibited 
3.   Proposed LEP Maps 
4.   Council Report and Minutes of 25 July 2017 
5.   Gateway Determination and Letter 
6.   State Agency Submissions 
7.   Council's response to proponent's draft DCP submission 
8.   Amendments to the Draft DCP 
9.   Aboriginal Heritage Assessment 
10.   SEPP 55 Report 
11.   Design Concept Plan 
12.   Planning Proposal Guidelines Assessment 
13.   Flood Report 
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https://www.innerwest.nsw.gov.au/ArticleDocumen
ts/1982/120C%20Old%20Canterbury%20Road%2
0Summer%20Hill%20-
%205.0%20Gateway%20letter%20and%20determ
ination.pdf.aspx 
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https://www.innerwest.nsw.gov.au/ArticleDocuments/1982/120C
%20Old%20Canterbury%20Road%20Summer%20Hill%20-
%207.0%20Stage%201%20Preliminary%20site%20investigation
%20-%20SEPP%2055.pdf.aspx 
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https://www.innerwest.nsw.gov.au/ArticleDocuments/1982/120
C%20Old%20Canterbury%20Road%20Summer%20Hill%20-
%208.0%20Design%20concept%2023%20August%202018.pd
f.aspx 
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https://www.innerwest.nsw.gov.au/ArticleDocuments/1982/120C%20Old
%20Canterbury%20Road%20Summer%20Hill%20-
%206.0%20Flood%20risk%20assessment%20report%20-
%2023%20August%202018.pdf.aspx 


