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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA201600108.01 
Address 308-314 Stanmore Road Petersham 
Proposal To modify Determination No. 201600108 dated 29 September 

2016 under Section 4.55 of the Environmental Planning and 
Assessment Act so as to modify the internal layout to increase 
the total number of hotel rooms from 12 to 21 rooms, alter the 
location of the florist and food and drink premises and carry out 
other internal modifications 

Date of Lodgement 9 July 2018 
Applicant Preston Peterson  
Owner T Nguyen & V Tran 
Number of Submissions 10 submissions 
Value of works $2,000,000 
Reason for determination at 
Planning Panel 

Heritage Item; Breach to development standard; Number of 
submissions 

Main Issues Heritage; Parking 
Recommendation Consent subject to conditions 
Attachment A Recommended modified conditions of consent 
Attachment B Plans of proposed development 
Attachment C Officer’s Report for DA201600108 
Attachment D Stamped Plans of DA201800108 
Attachment E Determination No. 201600108 
Attachment F Parking and Traffic Impact Assessment 
Attachment G Heritage Inventory Sheet 

 
Subject Site:  Objectors: 
Notified Area:  A majority of objectors are outside the map 

area. 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council to modify Determination 
No. 201600108 dated 29 September 2016 under Section 4.55 of the Environmental Planning 
and Assessment Act to modify the internal layout to increase the total number of hotel rooms 
from 12 to 21 rooms, alter the location of the florist and food and drink premises and carry 
out other internal modifications at 308-314 Stanmore Road Petersham. 
 
The application was notified to surrounding properties and 10 submissions were received. 
 
The main issues that have arisen from the application include: 
 

• The development proposes further modifications to the existing heritage item on 
the site being the (former) Stanmore Fire Station (Item I223) and increases the 
extent of alterations throughout the building; 

• The increase in the number of hotel rooms proposed results in a further shortfall 
of onsite car parking and the existing site has no capacity to accommodate car 
parking on site; and 

• The existing building and approved development at the site breach the maximum 
FSR and the proposal further increases this breach. 

 
Despite the non-compliances, the proposal generally complies with the aims, objectives and 
design parameters contained in the relevant State Environmental Planning Policies (SEPPs), 
Marrickville Local Environmental Plan 2011 (MLEP 2011) and Marrickville Development 
Control Plan 2011 (MDCP 2011). 
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development are considered to be 
acceptable given the context of the site and the desired future character of the precinct. The 
application is therefore recommended for approval. 
 
2. Proposal 
 
Determination No. 201600108 dated 29 September 2016 approved an application to 
demolish part of the premises and carry out alterations and additions to convert the existing 
residence into a 12 room hotel with a ground floor café and florist which included the 
following: 
 

• Minor internal alterations on the ground floor to provide a café, florist, function 
rooms, gym, reception area and 1 hotel room; 

• Minor internal alterations on the first floor to provide 9 hotel rooms; and 
• Alterations and additions within the attic space including an increase to the 

height of the existing ridgeline by approximately 450mm, the addition of 4 
dormers fronting Stanmore Road and an extension to the rear to provide 2 hotels 
rooms (the only visible external modification). 

 
Approval is now sought to modify the internal layout to increase the total number of hotel 
rooms from 12 to 21 rooms, alter the location of the florist and food and drink premises and 
carry out other internal modifications which includes the following: 
 

• Minor modifications on the ground floor to remove the function rooms and 
provide a restaurant, florist, gym, reception area and 2 hotel rooms; 

• Modifications on first floor to provide 13 hotel rooms (including 2 accessible 
rooms and 1 ambulant room); 
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• Modifications within the approved envelope of the second floor additions to 
provide 6 hotel rooms; and 

• To increase the approved operating hours of the food and drink premises by 1 
hour from 10.00am to 11.00pm daily. 

 
The proposed modifications result in a number of proposed amendments to the existing 
conditions of consent including conditions related to the provision of accessible rooms, 
parking and the operation of the ancillary commercial uses. The following table outlines the 
conditions of Determination No. 201600108 dated 29 September 2016 to be modified as a 
result of the proposal. 
 
Condition No. Reason for Modification  
Condition 1 To be modified as a result of amended plans submitted. 
Condition 3 To be modified as a result of amended Plan of Management submitted. 
Condition 5 To be modified as a result of the increase in room numbers which 

increases the number of accessible rooms required. 
Condition 6 To be modified to remove reference to “café”. 
Condition 8 To be modified as a result of the change in patron numbers for the food 

and drink premises. 
Condition 9 To be modified as a result of the function rooms being removed from the 

proposal. 
Condition 10 To be modified as a result of a change in access point to the second 

floor balcony 
Condition 11 To be modified as a result of the increase hotel patrons due an increase 

in rooms. 
Condition 14 To be deleted as this condition is a repeat of Condition 5 and was 

originally imposed in error. 
Condition 15 To be modified as a result of the increase in room numbers that 

increases the bicycle parking required to be provided. 
Condition 27 To be modified as a result of the proposed change to operating hours of 

the food and drink premises and the removal of the function room use. 
Condition 57 To be modified to reflect updated Section 7.12 contribution. 
Condition 66 To be modified to reflect the increase in the number of accessible rooms 

required. 
 
3. Site Description 
 
The site is located on the southern side of Stanmore Road on the eastern corner of Albert 
Street, Petersham. The site is known as 308-314 Stanmore Road, Petersham and is legally 
described as Lot 1 in DP 723900 and Lot 1 in DP 723936. The site has a frontage of 33.5 
metres to Stanmore Road and a 25.6 metre frontage to Albert Street, resulting in an 
approximate site area of 898.2sqm.  
 
The building was originally constructed as a Fire Station in the late 1800’s and the physical 
exterior of the original building remains largely intact. It is currently being used as a 
residential dwelling and ancillary office premises.  
 
The entire site is listed as a Heritage Item and is located within the Petersham South 
Heritage Conservation Area under MLEP 2011. The site is located opposite a Heritage Item 
at 325 Stanmore Road (All Saints Anglican Church) listed under MLEP 2011.  
 
Adjoining the site to the east is single storey grocery store/fruit market, to the south is a 
single storey residence and to the west on the opposite corner of Albert Street is a 2 storey 
mixed use building comprising as café on the ground floor with residence above. The 
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surrounding area is generally characterised by commercial development along Stanmore 
Road and residential development to the south of the site along Albert Street. 
 

 
 

Image 1: View of the Site from Stanmore Road 
 

 
 

Image 2: View of the Site from Albert Street 
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4. Background 
 
4(a) Site history 
 
The following application outlines the relevant development history of the subject site. 
 
Application Proposal Decision & Date 
DA201300226 Use of the premises as a residential 

dwelling and office premises, including 
the addition of a swimming pool, new 
fencing to Albert Street, new BBQ area 
with pizza oven, raised timber decking, 
new paving and landscaping works 

Approval subject to 
conditions – 19 September 
2013 

DA201300593 To carry out alterations and additions to 
the premises to reinstate the former 
watchtower to the building on the north 
western corner of the building (not yet 
constructed) 

Approval subject to 
conditions – 4 August 2014 

DA201600108 To demolish part of the premises and 
carry out alterations and additions to 
convert the existing residence into a 12 
room hotel with a ground floor café and 
florist 

Approval subject to 
conditions – 29 September 
2016 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application. 
 
Date Discussion / Letter/ Additional Information  
29 September 
2016 

Determination No. 201600108 issued approval subject to conditions to 
convert the premises to a hotel. 

9 July 2018 Subject application lodged under Section 4.55 to modify the previous 
determination to increase the number of hotel rooms to 24 through 
modifications to the internal layout and by increasing the extent of the 
approved second floor addition. 

6 November 
2018 

Council wrote to the applicant raising concern with the further extension 
of the second floor on heritage grounds; the further increase in FSR; and 
traffic and parking impacts due to increased parking shortfall. Amended 
plans and an updated traffic report including a recent parking study was 
requested. 

7 December 
2018 

Amended Traffic and Parking Assessment report submitted. 

12 December 
2018 & 16 
January 2019 

Amended plans requested to address concerns of Council’s Heritage 
Specialist. 

17 January 2019 Final amended plans submitted which resulted in the building envelope 
of the second floor addition being retained largely as approved and a 
reduction in proposed room numbers to 21. 

 
It is noted that the modification application as originally submitted sought to increase the 
number of hotel rooms to 24 and expand the second floor addition towards to the rear of the 
site over the existing approved second floor balcony.  
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Image 3: Extract of Second Floor Plan original submitted showing extension of second floor 

(highlighted in blue) 
 
However, during the assessment process Council raised concerns with the proposed 
increase to the second floor due to the increased visibility of the addition, the impacts to the 
heritage item and further increase to the FSR at the site. As such, final amended plans were 
submitted on 17 January 2019 removing the proposed increase to the second floor and 
maintaining the approved building envelope. This also resulted in the number of rooms being 
reduced to 21. 
 

 
 

Image 4: Extract of final Second Floor Plan with the rear balcony retained 
 

As such, the description of the application was amended accordingly to reflect the retention 
of the approved second floor and a reduction in room numbers proposed. The amended 
plans submitted on 17 January 2019 and the subject of the assessment report and are 
included at Attachment B. 
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5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
79C of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Infrastructure) 2007; and 
• Marrickville Local Environmental Plan 2011 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Infrastructure) 2007  
 
Development with frontage to classified road (Clause 101) 
 
The site has a frontage to Stanmore Road, a classified road. Under Clause 101 (2) of State 
Environmental Planning Policy (Infrastructure) 2007, (Infrastructure SEPP) the consent 
authority must not grant consent to development on land that has a frontage to a classified 
road unless it is satisfied that the efficiency and operation of the classified road will not be 
adversely affected by the development. 
 
Vehicular access to the property is currently provided from Stanmore Road however the 
original determination approved the discontinuation of use of the existing vehicular access 
from Stanmore Road. The proposed development does not provide for on-site parking and 
this is discussed in greater detail later in this report, however, it is considered that the 
proposed development would not affect the safety, efficiency and on-going operation of the 
classified road. 
 
Impact of road noise or vibration on non-road development (Clause 102) 
 
Stanmore Road is a Classified Road, however it does not have an average annual daily 
traffic volume of more than 20,000 vehicles and as a result Clause 102 of the State 
Environmental Planning Policy (Infrastructure) 2007 is not required to be addressed in terms 
of acoustic privacy. 
 
5(a)(ii) Marrickville Local Environmental Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011: 
 

• Clause 2.3 – Zone objectives and Land Use Table; 
• Clause 2.7 – Demolition; 
• Clause 4.3 – Height of buildings; 
• Clause 4.4 – Floor space ratio; 
• Clause 4.5 – Calculation of floor space ratio and site area; 
• Clause 4.6 – Exception to development standards; 
• Clause 5.10 – Heritage conservation; 
• Clause 6.5 – Development in areas subject to aircraft noise; and 
• Clause 6.6 – Airspace operations 
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The following table provides an assessment of the application against the development 
standards: 
 
Standard 
(maximum) 

Development % of non-compliance Complies 

Floor Space Ratio 
Required: 0.85:1 
 763.47sqm  

Approved Proposed Approved Proposed  
No 1.26:1 

1129.2sqm 
1.28:1 
1152sqm 

48% 
(365.73sqm) 
 

51% 
(388.53sqm) 

Height of Building 
Required: 9.5 metres 

10.82 metres 
 

10.82 metres 
 

13.9% 
(1.32 metres) 
 

13.9% 
(1.32 metres) 
 

 
No 

 
The following provides further discussion of the relevant issues: 
 
(i) Clause 2.3 – Zone Objectives and Land Use Table 
 
The property is zoned B1 – Neighbourhood Centre under the provisions of Marrickville Local 
Environmental Plan 2011 (MLEP 2011). The development is not permissible under the 
zoning provisions applying to the land, however the application has development consent 
pursuant to the Heritage Incentive provisions within Clause 5.10 of MLEP 2011. This matter 
is discussed in more detail later in this report under the Clause 5.10 – Heritage Conservation 
below. 
 
(ii) Clause 4.3 – Height of Buildings 
 
A maximum building height of 9.5 metres applies to the property as indicated on the Height 
of Buildings Map that accompanies MLEP 2011. The proposed development has a 
maximum building height of 10.82 metres which does not comply with the height 
development standard. It should be noted that the existing building has a maximum height of 
11.52 metres and approved watch tower a height of 13.72 metres. The development does 
not propose to exceed either of these maximum heights.  
 
This breach to the height of building development standard was considered acceptable 
having regard to the requirements of Clause 4.6 and approved by the original determination. 
This modification application does not propose any change to this approved height. Given 
the approved building height remains unchanged and as approved, the building height and 
breach to the development standard is acceptable as per the assessment of the original 
determination. 
 
(iii) Clause 4.4 – Floor Space Ratio 
 
A maximum floor space ratio (FSR) of 0.85:1 applies to the land as indicated on the Floor 
Space Ratio Map that accompanies MLEP 2011. 
 
The development has a gross floor area (GFA) of 1152sqm which equates to a FSR of 
1.28:1 on the 898.2sqm site which does not comply with the FSR development standard. 
 
The original determination approved a 48% breach to the FSR development standard 
applying to the site, resulting in an approved FSR of 1.26:1 and a gross floor area of 
1129.2sqm. This modification application proposes to further increase this breach by 
22.8sqm, resulting in a proposed FSR of 1.28:1 and a variation of 51%. 
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A written submission in relation to the contravention of the FSR development standard in 
accordance with Clause 4.6 (Exceptions to Development Standards) of MLEP 2011 is not 
required to be submitted to consider a modification to an approved development. 
 
The FSR of the approved development was assessed as being acceptable having regard to 
the context of the site, the objectives of Clause 4.4 and the requirements of Clause 4.6, 
which can be seen at Attachment C. 
 
The increase in FSR proposed by this modification application is nominal and remains 
consistent with the assessment of the original determination. 
 
While this application results in some additional floor area, this is generated by a reduction in 
the number of staircases within the building which are excluded from the calculation of gross 
floor area, as per the definition of gross floor area within MLEP 2011. 
 
The approved development included 5 staircases, one of which was mostly external. The 
modified proposal provides 4 staircases by removing the existing staircase at the north-
western corner of the building and the mostly external staircase at the rear of the building 
and providing a new staircase within the building. This reduction in the number of staircases 
has resulted in additional floor area within the building and attributed to a nominal increase in 
the FSR of the development. 
 
While the proposal includes a substantial increase in the number of rooms, all the works 
required to achieve this are confined within the building envelope of the existing approved 
development. The proposed modifications result in no additional floor area beyond the 
approved building envelope and the resultant modified floor area is a technical increase as a 
result of changes to the internal layout. The additional FSR will result in no discernible 
impact on the surrounding streetscape or neighbouring buildings and the bulk and scale of 
the approved development will remain unchanged. As such, the FSR assessment of the 
original determination remains applicable and relevant to this application and the proposal 
remains satisfactory with regard to the relevant matters under Clause 4.6 of MLEP 2011. 
The proposed FSR is considered acceptable. 
 
(iv) Clause 5.10 – Heritage Conservation  
 
The site is listed as a heritage item, namely (former) Stanmore Fire Station (Item I223) and 
is located within a Heritage Conservation Area (Heritage Conservation Area C18 – 
Petersham South) under MLEP 2011. 
 
Under Clause 5.10 (10) of MLEP 2011 Council may grant consent to development for any 
purpose, of a building that is a heritage item or of the land on which such a building is 
erected, even though development for that purpose would otherwise not be allowed by the 
Plan, if Council is satisfied that the development is consistent with the requirements of the 
Clause. 
 
The original determination assessed the development as compliant and acceptable with the 
provisions of Clause 5.10 (10) of MLEP 2011. The original assessment can be seen at 
Attachment C. 
 
The proposed modifications do not result in any change to the original assessment and the 
development remains acceptable having regard to the provisions of Clause 5.10 of MLEP 
2011. The mix of approved uses is not proposed to be changed under the modification 
application.  
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The modified proposal maintains and expands the approved hotel use by increasing the 
number of rooms available while maintaining sympathetic alterations and addition to the 
heritage item and allowing the retention of significant fabric, while also providing a use that 
will ensure the ongoing economic viability of the site and conservation of the heritage item. 
The application was referred to Council’s Heritage Specialist who raised no objection to the 
proposal on heritage grounds (with the exception of the extension to the second floor which 
was removed during the assessment process) and the modified proposal is generally in 
accordance with the approved Conservation Management Plan for the site. No existing 
conditions relating to heritage required modification. 
 
Overall, the modified development is not considered to have any significant impacts on the 
heritage item and as such the proposal satisfies the heritage incentive provisions. 
 
(v) Clause 6.5 – Development in areas subject to Aircraft Noise  

 
The land is located within the 20-25 Australian Noise Exposure Forecast (2033) Contour. 
 
The development is likely to be affected by aircraft noise. The carrying out of development 
would result in an increase in the number of people affected by aircraft noise. 
 
Appropriate conditions have already been imposed on the approved development to ensure 
the development is appropriately noise attenuated and this will not be altered by the 
modifications sought. The development is acceptable in this regard. 
 
(vi) Clause 6.6 – Airspace Operations  

 
The subject land is within an area identified on the “Obstacle Limitation Surface Map” where 
the OLS level is set at RL 51 AHD. The proposal has a maximum RL of 58.4 metres AHD. 
Therefore, the development would penetrate the OLS. As such, the application was referred 
to Sydney Airports Corporation Limited (SACL) in accordance with the requirements of 
Clause 6.6 of MLEP 2011.  
 
SACL have raised no objection to modified development, subject to conditions. Those 
conditions have already been imposed on the development and will not be altered by this 
modification.  The development is acceptable in this regard. 
 
5(b) Draft Environmental Planning Instruments 
 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP 
Amendment) was placed on public exhibition commencing on 3 April 2018 and accordingly is 
a matter for consideration in the assessment of the application under Section 4.15(1)(a)(ii) of 
the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft LEP Amendment are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft LEP Amendment. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
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Part Compliance 
Part 2.1 – Urban Design Yes 
Part 2.3 – Site and Context Analysis Yes 
Part 2.5 – Equity of Access and Mobility Yes – subject to 

conditions 
Part 2.6 – Acoustic and Visual Privacy Yes – subject to 

conditions 
Part 2.7 – Solar Access and Overshadowing Yes 
Part 2.8 – Social Impact Yes 
Part 2.9 – Community Safety Yes 
Part 2.10 – Parking No but acceptable – 

see discussion below 
Part 2.16 – Energy Efficiency Yes 
Part 2.21 – Site Facilities and Waste Management Yes 
Part 5 – Commercial and Mixed Use Development Yes – subject to 

conditions 
Part 8 – Heritage Yes 
Part 9 – Strategic Context Yes 
 
The following provides discussion of the relevant issues: 
 
(i) Equity of Access and Mobility (Part 2.5) 
 
Part 2.5 of MDCP 2011 requires consideration to be given to accessibility before granting 
development consent. 
 
For a hotel development Part 2.5 of MDCP 2011 requires the following: 
 

• 1 accessible room per 5 guest rooms (or part thereof); 
• Appropriate access for all persons through the principal entrance of a building 

and a continuous accessible path of travel (CAPT), designed in accordance with 
the National Construction Code (Building Code of Australia) and relevant 
Australian Standards; and 

• General access for all persons to appropriate sanitary facilities and other 
common facilities including kitchens, lunch room, shower facilities and outdoor 
recreational facilities. 

 
Currently, Condition 5 of the existing consent requires the provision of 3 accessible rooms 
(based on the 12 hotel rooms). However, given the number of rooms is proposed to increase 
to 21, the modified development would require the provision of 5 accessible rooms. The 
modified plans provide 2 accessible rooms and 1 ambulant room on the first floor which does 
not comply with the requirements of MDCP 2011 and results in a shortfall of 3 fully 
accessible rooms. 
 
An Access Report completed by Morris Goding Access Consultants was submitted with the 
application which assessed that the provision of an ambulant room would provide 
opportunities for the hotel to provide rooms for people with a range of disabilities, rather than 
only those in wheelchairs. This is generally accepted by Council and while not strictly in 
accordance with MDCP 2011, the provision of 1 ambulant room rather than a fully accessible 
room is considered acceptable. 
 
Notwithstanding, the Access Report also miscalculated the number of accessible rooms that 
are required by Part 2.5, stating that only 3 accessible rooms are required. While Council is 
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can accept 1 ambulant room in lieu of 1 fully accessible room, the proposal still presents a 
shortfall of 2 accessible rooms. Given the proposal has lift access to all floors and is a 
substantial redevelopment of the site, it is considered reasonable for the development to 
comply with the requirements of Part 2.5 of MDCP 2011. 
 
As such, a modification to Conditions 5 and 66 is included in Attachment A to provide 4 
accessible rooms and 1 ambulant room. It is also proposed to delete Condition 14 relating to 
accessible rooms which was imposed in error and is unnecessary. 
 
Subject to compliance with the above, the proposed development is considered reasonable 
having regard to the access controls contained in MDCP 2011. 
 
(ii) Acoustic and Visual Privacy (Part 2.6) 
 
Part 2.6 of MDCP 2011 contains objectives and controls relating to acoustic and visual 
privacy. 
 
The original development was assessed as being acceptable with regard to visual and 
acoustic privacy and the proposed modifications do not alter this, with no substantial 
modifications to the external windows proposed and a reduction in the extent of glazing at 
the southern elevation of the second floor. 
 
However, the original development includes a balcony at the rear of the second floor which 
was originally accessible from only 1 room (being room 12 in the approved plans at 
Attachment D). The modified proposal maintains the balcony but it is now potentially 
accessible to all patrons of the hotel, being accessible from the common hallway on the 
second floor. 
 
Condition 10 of the existing consent prohibits the balcony from being used for functions. 
While the balcony could now potentially be accessible by more people, the views from the 
balcony do not result in any adverse overlooking or visual privacy impacts to neighbouring 
properties. As such, the retention of Condition 10 in combination with existing conditions of 
consent relating to limiting noise is considered suitable to ensure the balcony is not used for 
a purpose that would result in unacceptable acoustic impacts to surrounding residents. 
 
As such, a modification to Condition 10 is included in Attachment A to remove reference to 
room 12 and ensure the condition limits the use of the second floor balcony. 
 
(iii) Parking (Part 2.10) 
 
The site is located in Parking Area 2 under Part 2.10 of MDCP 2011. The following table 
summarises the car and bicycle parking requirements for the development: 
 
Component Control Required Proposed Complies? 
Car Parking 
Restaurant  and 
Florist 

1 space per 80sqm 
GFA for customers 
and staff 

165sqm GFA 
= 2 spaces 

Nil  
 
No 
 Hotel or Motel 

Accommodation 
1 space per 4 staff 
for staff + 1 per 3 
units for residents  

21 rooms + 3 staff 
= 8 spaces 

TOTAL REQUIRED : 10 spaces 
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Bicycle Parking 
Hotel or Motel 
Accommodation  

1 bicycle parking 
space per 20 units 
or rooms for staff 
and patrons 

21 rooms 
= 1 space 

 
2 bicycle 

racks 
No 

Restaurant 1 per 100sqm GFA 
for staff + 2 for 
customers 

165sqm GFA 
= 4 spaces 

TOTAL REQUIRED: 5 Spaces 
 
The development as approved provides no onsite car parking which was considered 
acceptable given the heritage listing of the building limits the capacity for onsite parking and 
that the development was supported with a traffic and parking assessment report that 
demonstrated the surrounding streets could accommodate the shortfall in onsite car parking. 
 
As such, the development has an existing approved shortfall of 7 car parking spaces. 
However, the proposed modifications and increase in room numbers proposed by this 
application generate a further shortfall of an additional 3 spaces, resulting in a total shortfall 
of 10 car parking spaces. 
 
The application as submitted was supported with a traffic report however this report did not 
include any details of the existing car parking capacity surrounding the site and relied on the 
original parking study completed in 2015. The original parking study was considered 
outdated and may not fully represent the current car parking demand surrounding the site. 
As such, on 7 December 2018 the applicant submitted a Parking and Traffic Impact 
Assessment completed by Traffix which included a current parking study. 
 
While the modified proposal further increases the shortfall of onsite parking generated by the 
development, the lack of onsite car parking is considered acceptable having regard to the 
circumstances of the site and the impact of the proposed shortfall on surrounding street 
parking and traffic movements for the following reasons: 
 

• The site is a heritage listed building with no capacity to provide onsite car parking 
without requiring demolition to parts of the heritage building which is highly 
undesirable; 

• The Parking and Traffic Impact Assessment completed by Traffix demonstrates 
that the streets surrounding the site maintain upwards of 100 on street car 
parking spaces available during peak demand times which are able to 
accommodate the proposed shortfall of 10 spaces without resulting in a 
saturation of on street car parking in the area; 

• The Parking and Traffic Impact Assessment also demonstrates that the demand 
for car parking in the area has only increased by 2% between the surveys 
undertaken in 2015 and 2018 and there has not been a dramatic change in the 
on street car parking availability in the area; 

• The site has access to numerous public transport options being within walking 
distance of Petersham Railway Station, Stanmore Railway Station and bus 
routes along Trafalgar Street; 

• While the number of hotel rooms is substantially increasing, this generates a car 
parking shortfall beyond that already approved by only 3  spaces which can be 
accommodated by the surrounding streets without adverse impact; 

• The Parking and Traffic Impact Assessment demonstrates that the traffic 
generation attributed to the development is nominal and would not be detrimental 
to traffic surrounding the site; and 
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• The modified proposal and Parking and Traffic Impact Assessment were 
reviewed by Council’s Coordinator Development Engineering who supports the 
application for the reasons outlined above. 

 
As such, the proposed shortfall or car parking is considered acceptable and a variation to the 
requirements of Part 2.10 of MDCP 2011 is supported in the circumstances. 
 
A majority of the submissions received by Council raised concerns surrounding traffic and 
parking associated with the development including: 
 

• The lack of onsite car parking is unacceptable; 
• A further shortfall of parking at the site will result in unacceptable impacts to 

parking in the local area; 
• Car parking within the vicinity of the site is already constrained and any further 

constraint will negatively impact residents; 
• The increased traffic will negatively impact pedestrian safety in the area which is 

already considered very dangerous by some residents; and 
• A holistic and updated traffic and parking study should be submitted with the 

modified application (i.e. not relying on 2015 data). 
 
As discussed above, Council requested an updated traffic and parking assessment which 
was submitted and drew conclusions from current data surrounding the site. The 
assessment submitted demonstrated that the modified development will not result in 
increased adverse car parking impacts in the local area and the surrounding streets will be 
able to accommodate the shortfall of car parking proposed without saturating on street car 
parking for surrounding residents. Similarly, the assessment determines that traffic impacts 
generated by the development are nominal and unlikely to adversely impact the local area 
and therefore there is no evidence that the development would result in adverse impacts to 
pedestrian safety. 
 
While it is generally desirable to provide onsite car parking, the circumstances of this site, 
containing a heritage listed building that covers a majority of the site, results in a very limited 
ability to provide onsite car parking. As such, in order to maintain the heritage listed building 
and allow a use for the site that is economically viable and will enable the continued 
conservation of the item, the shortfall in car parking is considered reasonable. 
 
With regard to bicycle parking, the modified proposal provides 2 bicycle parking spaces 
when the increase in rooms generates the requirement for 5 bicycle spaces. The site has the 
ability to support these additional spaces and should comply. As such, a modification to 
Condition 15 is included in Attachment A requiring the provision of 5 bicycle spaces. 
 
(iv) Plan of Management (Part 5.3.1.1) {Commercial and Mixed use Development} 
 
A modified Plan of Management (POM) was submitted with the development application. 
The Plan of Management is considered to outline the appropriate procedures for the 
management of the hotel accommodation and ancillary commercial uses and is acceptable 
having regard to the objectives and controls within Part 5.3.1.1. 
 
Notwithstanding, as a result of the proposed modifications to the ancillary commercial uses, 
a number of existing conditions of consent will require modification to confirm the terms of 
the POM and ensure the suitable ongoing operation of the premises. 
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The major modifications to the POM are: 
 

• Removal of the function room use; 
• Modification of the café use to a restaurant with an increase in patron capacity; 

and 
• Increase in the number of hotel patrons due to the increase in rooms. 

 
The modifications to the ancillary commercial uses within the hotel are not considered to 
result in adverse amenity impacts to the surrounding locality and are overall being reduced 
by the modified proposal as a result of the removal of the function rooms. 
 
As such, a modification to Conditions 3, 6, 8, 9 and 11 is included in Attachment A to ensure 
consistency the POM provided and reflect the modifications proposed. 
 
(v) Hours of Operation (Part 5.3.1.4) 
 
The proposal seeks modifications to the approved hours of operation for some ancillary uses 
within the hotel. The approved hours of operation are as follows: 
 
Use Approved Hours of Operation  
Hotel 24 hours, 7 days a week 
Hotel Reception 6.00am to 10.00pm daily 
Outdoor Areas (cabana, 
courtyard, pool) 

8.00am to 9.00pm daily 

Café 7.00am to 10.00pm daily 
Florist 7.00am to 8.00pm daily 
Function Rooms 8.00am to 10.00pm daily 
 
The modified proposal maintains the approved operating hours of the hotel, reception, 
outdoor areas and florist which is acceptable. The modified proposal includes a restaurant 
rather than a café, however this is the same use, being a food and drink premises. 
 
The proposal includes a modification to the operating hours of the food and drink premises 
to be 7.00am to 11.00pm daily which is a 1 hour increase to the hours currently approved.  
 
While the site is situated on Stanmore Road, the development is close proximity to residents 
to the south of the site and a further increase to late night trade may result in adverse 
amenity impact to the locality. The site has no onsite car parking and as such it is considered 
that patrons of the restaurant are highly likely to utilise street parking on Albert Street which 
may adversely impact residents when patrons are leaving the site at 11.00pm. Additionally, 
such late night trading is not particularly consistent with the trading of other business 
surrounding the site, especially Sundays to Wednesdays. 
 
With the exception of The Public House at 292 Stanmore Road, other businesses cease 
trade at 10.00pm or earlier, indicating that trading until 11.00pm is not suitable for the 
locality. The hours are also inconsistent with the hours of operation for the remainder of the 
hotel, with all other uses ceasing at 10.00pm or earlier. 
 
While this extension to the trading hours proposed is relatively minor, it is considered that 
further late night trading may result in adverse amenity impacts to the surrounding residents 
and is generally inconsistent with surrounding business operations. The information 
submitted with this modification application did not provide any discussion on the potential 
impacts of increased trading and no suitable justification has been put forward, having 
regard to the requirements of Part 5.3.1.4 of MDCP 2011. 
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As such, a modification to Condition 27 is included in Attachment A to delete the function 
room use and amend reference from “café” to “restaurant”, however the hours of operation 
for the restaurant will remain as approved being 7.00am to 10.00pm daily. 
 
5(d) Section 4.55 of the Environmental Planning and Assessment Act 
 
Under Section 4.55 of the Environmental Planning and Assessment Act, 1979, Council, 
when considering a request to modify a Determination, must: 
 

a) be satisfied that the development as modified is substantially the same 
development as the development for which consent was originally granted; 

b) consult with any relevant authority or approval body; 
c) notify the application in accordance with the regulations; 
d) consider any submissions made; and 
e) take into consideration the matters referred to in Section 4.15 as are of relevance 

to the development the subject of the application. 
 
The development being modified is substantially the same development as the development 
for which consent was originally granted. No authorities or bodies were required to be 
consulted. The application was notified in accordance with the regulations and Council’s 
policy. The submissions received have been considered. 
 
Amended plans were submitted for the proposal during the assessment process.  The plans 
were considered to have a reduced or similar impact on the adjoining properties and as 
such, in accordance with Council’s notification policy, were not required to be re-notified. 
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
The site is zoned B1 – Neighbourhood Centre and although the approved use is not 
permissible in the zone, the use is considered acceptable under heritage incentive 
provisions of Clause 5.10(10) of MLEP 2011. Provided that any adverse effects on adjoining 
properties are minimised, this site is considered suitable to accommodate the proposed 
development, and this has been demonstrated in the assessment of the application. 
 
5(g)  Any submissions 
 
The application was notified in accordance with the Marrickville Development Control Plan 
2011 for a period of 14 days to surrounding properties. A total of 10 submissions were 
received.   
 
The following issues raised in submissions have been discussed in this report: 
 

• Traffic and Parking – see section 5(c)(iii) 
• Heritage – see section 5(a)(ii)(iv) 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue: The proposal is an overdevelopment of the site 
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Comment: The submission contends that the proposal is an overdevelopment as the 
original application breached FSR, lacked onsite parking and does not provide 
suitable open space. The modified proposal results in a very minor increase to 
FSR which is considered acceptable and the issues of car parking have been 
discussed earlier in this report. As the proposal is for a hotel, there are no 
specified requirements for open space. However, the proposal maintains the 
existing level of open space at the rear of the site and this is considered 
acceptable to support a hotel use. While the proposal results in some non-
compliance with the relevant planning controls, the increase in rooms proposed 
is not considered to result in an overdevelopment of the site as the areas of non-
compliance are not considered to result in adverse impacts to the locality. 

 
Issue: The second floor addition is unacceptable from a heritage perspective 
 
Comment: The proposal as submitted included an extension of the second floor which was 

not supported by Council officers. Subsequently amended plans were submitted 
during the assessment depicting the envelope of the second floor as approved. 
The second floor addition was approved as part of the original determination and 
was assessed as acceptable on heritage grounds. This modification application 
is also acceptable having regards to heritage, as discussed in section 5(a)(ii)(iv) 
of this report. 

 
Issue: View loss from top floor unit at 42 Albert St Petersham 
 
Comment: A submission received raised concerns that the additional 12 rooms proposed 

would block views from the top floor balcony of a unit to the west of the site at 42 
Albert Street. The unit current benefits from district views of the Sydney CBD and 
centre point tower. The proposal as submitted included an extension of the 
second floor which was not supported by Council officers. Subsequently 
amended plans were submitted during the assessment depicting the envelope of 
the second floor as approved in the original application. As such, the modified 
development does not result in any additional bulk, scale or height from the 
approved development and as such would not result in any further view loss than 
the approved development, despite the additional rooms proposed. 

 
It is noted that no submissions raising view loss were received by Council during 
the assessment of the original application. Additionally, the views described by 
the submission are district views that are only obtainable by sightlines over other 
properties and such these views are generally difficult to maintain or protect. 

 
Issue: The development will lower surrounding property values. 
 
Comment: Property values are not a matter for consideration under Section 4.15 of the 

Environmental Planning and Assessment Act 1979. 
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Heritage Specialist; and 
• Coordinator Development Engineering. 

 
6(b) External 
 
The application was referred to the following external bodies. 
 

• Marrickville Heritage Society; and 
• Ausgrid 

 
Neither external referral body responded to the application within the legislative timeframe 
provided. 
7. Section 7.11/7.12 Contributions  
 
Section 7.12 contributions are payable for the proposal. Section 7.12 contributions were 
imposed by Condition 57 of the existing consent based on a development cost of $1,130,000 
in accordance with the Marrickville Section 94/94A Contributions Plan. The proposed 
modifications involve additional works and an increase in room numbers and a modified 
development cost of $2,000,000 has been advised. As such, the Section 7.12 contribution 
amount has increased. A modification to Condition 57 is included in Attachment A reflecting 
the change in the contributions payable. 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 
2011. The development will not result in any significant impacts on the amenity of adjoining 
premises or the streetscape. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
9. Recommendation 
 
That Council, the Inner West Local Planning Panel, as the consent authority pursuant to 
s4.16 of the Environmental Planning and Assessment Act 1979, grant consent to 
Development Application No. 201600108.01 to modify Determination No. 201600108 dated 
29 September 2016 under Section 4.55(2) of the Environmental Planning and Assessment 
Act so as to modify the internal layout to increase the total number of hotel rooms from 12 to 
21 rooms, alter the location of the florist and food and drink premises and carry out other 
internal modifications at 308-314 Stanmore Road, Petersham subject to the conditions listed 
in Attachment A below. 
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Attachment A – Recommended modified conditions of consent 
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Attachment B – Plans of Proposed Development 

 



Inner West Local Planning Panel ITEM 9 
 

PAGE 396 



Inner West Local Planning Panel ITEM 9 
 

PAGE 397 



Inner West Local Planning Panel ITEM 9 
 

PAGE 398 



Inner West Local Planning Panel ITEM 9 
 

PAGE 399 



Inner West Local Planning Panel ITEM 9 
 

PAGE 400 



Inner West Local Planning Panel ITEM 9 
 

PAGE 401 

 



Inner West Local Planning Panel ITEM 9 
 

PAGE 402 

Attachment C – Officer’s Report for DA201600108 
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Attachment D – Stamped Plans of DA201800108 
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Attachment E – Determination No. 201600108 
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Attachment F – Parking and Traffic Impact Assessment 
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Attachment G – Heritage Inventory Sheet 
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