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DEVELOPMENT ASSESSMENT REPORT 
Application No. 10.2018.051.1 
Address 1 Lackey Street, Summer Hill 
Proposal Section 8.2 review of determination for: Alterations and additions 

to an existing bar, gambling area and bottle shop within the 
licensed premises known as the Summer Hill Hotel  

Date of Lodgement Section 8.2 was lodged on: 21 September 2018. The original 
application was determined by the Inner West Local Planning 
Panel on the 28 August 2018.  

Applicant Planik 
Owner Laundy Trading (Bristol Arms PTY LTD)  - Arthur Laundy 
Number of Submissions One (1) 
Value of works $280,000 
Reason for determination at 
Planning Panel 

The current application is a review of a determination of a refusal 
issued by the panel on the 28 August 2018. The proposal also 
involves the partial demolition of a local heritage item  

Main Issues Acoustic treatment 
Recommendation Consent subject to conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Acoustical Assessment 

Location Plan Legend 

Site 

Objections 
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Picture 1 Site Photo – Lackey Street frontage 
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1. Executive Summary 
 
This report concerns a review application for alterations and additions to an existing licensed 
premises known as the Summer Hill Hotel. 
  
The proposal generally complies with the aims, objectives and design parameters contained 
in the Ashfield Local Environment Plan 2013 (ALEP 2013) and the Comprehensive Inner 
West Development Control Plan (DCP) 2016. The main aspects of the application revolve 
around expanding the existing gaming area and deletion of the existing on-site bottle shop to 
create a new public terrace with a vergola roof to allow for a semi-open environment.  
 
Council raises concerns around the proposed hours of operation for the new public terrace 
and recommends conditions which limit the operational hours of this new facility. 
 
The proposal does not seek to increase the existing maximum patron capacity.  
 
It is considered that, subject to conditions, the proposal will not result in any significant 
impacts on the streetscape or amenity of adjoining properties. 
 
2. Proposal 
 
The application seeks approval for alterations and additions to the ground floor and ground 
floor roof of the Summer Hill Hotel.  
 
The proposed works involve the reconfiguration of the existing game room, deletion of the 
hotel’s existing bottle shop and creation of a new public terrace.  
 
The proposed internal works include: 
 

- The reconfigured gaming room along the southern wall of the ground floor, creating 
additional room for the existing gaming space. 

- Extension of the existing public bar towards the south east.  
- Creation of a new public terrace within the footprint of the existing bottle shop  
- Removal of sections of the wall along the southern end of the existing bar and 

existing bottle shop 
- Installation of new glazed walls and automatic doors  

 
The proposal also seeks consent for numerous external works, these include:  
 

- Construction of a new lobby within the south eastern corner of the site, with new 
double doors constructed further west, relating directly to the stairs providing access 
to the first floor of the premises 

- Demolition of the existing external steps along the north west elevation (currently 
providing access to the bottle shop). The existing door to the bottle shop is proposed 
to be retained to form an external part of the new ground floor terrace  

- Removal of the existing ramp leading to the existing bottle shop 
- Demolition of the existing concrete roof above the existing bottle shop and instillation 

of an operable roof over the new public terrace 
 
3. Site Description 
 
The site is located on the western side of Lackey Street and southern side of Carlton 
Crescent. The subject site is a rectangular shaped allotment with a splayed frontage to 
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Lackey Street of 17.9m and a maximum depth of 60.9m, resulting in a total site area of 
895.9m2. 
 
Currently situated upon the site is a three storey commercial premises, identified as the 
Summer Hill Hotel. Currently operating within this premises is a bistro area, public bar, TAB 
and bottle shop. The site is identified as an item of local heritage significance (Item No. 542) 
and located within the Summer Hill general conservation area.  
 
The character of development within the locality is one of a local centre, with neighbouring 
developments of a two and three storey nature, incorporating a commercial ground floor use 
and residential above. The site is located roughly 13m west of the pedestrian entrance to the 
Summer Hill train station. Businesses currently operating within the vicinity of the premises 
consist of ‘Heritage Coffee Brewers’, “Your Doctors’ and a Raine & Horne real-estate 
agency.  
 
4. Background 
 
4(a) Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 

10.2006.082 Alterations and additions to the Summer 
Hill Hotel – including a new external 
terrace to the western side of Hotel, with 
new waste storage under car parking 
upgrade, new bistro and extension of an 
existing gaming room 

Appeal Upheld  - 28/2/2007 

10.2002.372 Alteration to trading hours  Approved – 3/12/2002 

10.2018.051 Alterations and additions to existing bar, 
gambling area and bottle shop within the 
licensed premises known as the 
Summer Hill Hotel      

Refused by the Inner West 
Local Planning Panel on the 
28 August 2018. The current 
application is a 8.2 review of 
this refusal.   

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
79C of the Environmental Planning and Assessment Act 1979. 
 
Section 8.2 Review  
 
Section 8.2 of the Environmental Planning and Assessment Act 1979 allows an applicant to 
request Council to review the determination of an application. The review is to be carried out 
in accordance with the requirements discussing the following: 
 

• A review of a determination cannot be carried out on a complying development 
certificate, or a determination in respect of designated development, or a 
determination in respect of integrated development, or a determination made by the 
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Council in respect of an application by the Crown. 
 

The subject application was not complying development, designated development, 
integrated development or an application made by the Crown. 
 

• A determination cannot be reviewed after the time limit for making an appeal under 
Section 8.10 expires, being 6 months from the original determination. 
 

The subject application was determined on 28 August 2018. The request for review was 
received by Council on 21 September 2018, and the expiration of the time period to 
complete this review is 28 February 2018. 
 

• The prescribed fee must be paid in connection with a request for a review 
 
The applicant has paid the applicable fee in connection with the request for a review. 
 

• In requesting a review, the applicant may make amendments to the development 
described in the original application, provided that Council is satisfied that the 
development, as amended, is substantially the same as the development described 
in the original application.  

 
The current S8.2 review request is substantially the same as the development described in 
the original application. 
 

• The review of determination has been notified in accordance with the regulations, if 
the regulation so require, or a development control plan, if the council has made a 
development control plan that requires the notification or advertising of requests for 
the review of its determination. 

 
The application was advertised for a period of 21 days. One (1) submission was received 
during this advertising period. 
 

• Consideration of any submissions made concerning the request for review within any 
period prescribed by the regulations or provided by the development control plan. 

 
One submission was received, the matters raised by this submission have been considered 
through the course of the assessment and have been addressed within this report. 
 

• As a consequence of a review, council may confirm or change the determination. 
 
After reviewing the determination of the application, it is recommended that the Inner West 
Local Planning Panel change the original determination of this application. 
 

• The review must not be made by the person who determined the original but is to be 
made by another delegate of the council who is not subordinate to the delegate who 
made the determination. If the original determination was made by the council then 
the review is also to be considered by the council. 
 

The original application was determined the Inner West Local Planning Panel. The 
determination on the review is to be made by members of the Inner West Local Planning 
Panel who have the authority to determine the application.  
 
Section 8.2 Assessment  
 
A review of the reasons for refusal is carried out sequentially below: 
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The proposal does not demonstrate that it will not have an adverse impact on the 
amenity on the locality, in particular the panel is not satisfied with the adequacy of the 
acoustic reports. 
 
Applicant Response 
 
The (a revised?) acoustic report has been (provided and?) reviewed and now makes clear:  

- The proposal being assessed – ie gaming room and smokers terrace  
- Assessment at closet receivers 
- Assessment inclusive of mechanical plant  

 
Officer’s Comment 
 
Accompanying the section 8.2 application is the submission of amended plans. These plans 
detail a reduction to the size of the operable roof over the proposed the gaming area and 
new public terrace. Analysis of the amended ground floor plan highlights that the majority of 
the new terrace and proposed game room is now to be enclosed, with a minor portion of the 
spaces incorporating operable louvers. These measures ensure that the new spaces are 
substantially enclosed and limit the potential for acoustic impacts to neighbouring sites or the 
locality. The amended plans also detail the provision of new acoustic screens above the 
openings to the gaming room to further assist with the reduction of acoustic impacts.   The 
applicant has also provided an amended acoustic report which has modelled acoustic 
impacts for properties at 1A, 2-4, 3 and 5 Lackey Street and 69 Carlton Crescent. These 
measures are considered to be sufficient to ensure that the proposal will not have an 
adverse impact upon the amenity of the locality.  
 
In particular there is no assessment of the impact of the open gaming area upon the 
nearest residences namely 1A and 3 Lackey Street.  
 
Applicant Response 
 
The Acoustic Report has been updated to assess the impact of the proposed open gaming 
area on surrounding residential properties. The updated Acoustic Report includes modelling 
and assessment for 1A, 2-4, 3 and 5 Lackey Street and 69 Carlton Crescent.  The plans 
clearly depict the extent of roof openings.  
 
Officer’s Comment 
 
Council’s Environmental Health Officer has undertaken a comprehensive review of the 
updated acoustic report and outlined no objection to the proposal, subject to the 
development complying with the recommendations of the report and the imposition of 
additional acoustic management conditions. These conditions include the requirement for all 
external doors and windows relating to the external terraces being closed no later than 
10:00pm each night, all doors fitted with self-closing mechanisms and implementation of a 
requirement for any speakers in the new terrace areas to only be small speakers to be used 
for background music and to have a maximum sound pressure level (SPL) of no more than 
70 dB(A) at 1 metre.  
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The amended acoustic report with the modelling and assessment for 1A, 2-4, 3 and 5 
Lackey Street and 69 Carlton Crescent is considered to be sufficient to understand and 
mitigate the potential acoustic impacts of the development upon neighbouring sites, likewise 
conditions recommended by Council’s Environmental Health Officer and conditions limiting 
the hours of operation for the new public terrace will further assist to mitigate and manage 
the acoustic impacts during the ongoing use of the proposed space. 

 
Nor do the submitted plans or the reports adequately describe the open nature of the 
proposed gaming room and the terrace nor do they adequately describe any acoustic 
measures to these open areas that can be practically implemented. 
 
Applicant Response 
 
Refer to updated plans:  
Level 1 Demolition Plan (DA 004)  
Level 1 Proposed Plan (DA 007)  
Roof Plan (DA 013) and  
Reflected Ceiling Plan (DA014).  
 
The existing roof areas to be penetrated are shown on the plans including:  
 
1. The extent of new operable roof for terrace area - 8.5 m2. Non-operable roof blades will be 
angled towards the north and away from residential apartment to south, and  
 
2. The extended area of steel security grilles for open gaming room (26 m2) are depicted.  
 
3. Plans now depict the location of existing plant, relocated plant and new plant.  
 
The operable terrace roof as proposed is as depicted below:  
 

 

 
The amended acoustic report assesses the proposal against potential noise and concludes 
that noise will be within acceptable limits to the criteria set. Notwithstanding, the report 
provides the following recommendations to mitigate impacts:  
 
• Doors with self-closing mechanisms should be used on all external doors. The self-closing 
mechanisms must be engaged after 8:00 pm.  
 
• Gaming machines to have volume set to personal levels, a SPL of 55 dB(A) at one metre.  
 
• There is to be no amplified music in the new gaming area  
 
• Face mechanical plant outdoor (condenser) items facing away from residential boundaries 
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where practical. Use night mode on all units capable.  

 
• All external doors/windows of the outdoor terrace area to be closed no later than 10:00 pm 
(not including the operable roof);  
 
• All new doors to have self-closing mechanisms;  
 
• Background music speakers in outdoor terrace area to have a maximum SPL of no more 
than 70 dB(A) at 1 metre.  
 
• Signs to be posted in the venue encouraging patrons to be mindful of neighbours and to 
leave the premises and local area in a quiet and timely manner.  
 
 
Officer’s Comment 

Council has undertaken a review of the proposed acoustic measures listed above and in the 
acoustic report and considers them to be sufficient to protect the amenity of neighbouring 
sites and the locality. Council’s Environmental Health Officer has reviewed these measures 
and raised no objection, subject to them being conditions on the consent.  
 
Council’s Environmental Health Officer has also requested that conditions requiring acoustic 
testing within the first 60 days of trading take place to ensure that noise emanating from the 
premises is compliant with the recommendations of the acoustic report and relevant 
conditions. A condition requiring acoustic testing is recommended for the consent.  
 
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 

• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
• Ashfield Local Environmental Plan 2013; and 

• Comprehensive Inner West Development Control Plan 2016. 

 
The following provides further discussion of the relevant issues:  
 

 
5(a)(i) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
 

An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. It is considered that the carrying out 
of the proposed development is generally inconsistent with the objectives of the Plan and 
would not have an adverse effect on environmental heritage, the visual environmental, the 
natural environment and open space and recreation facilities. 
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5(a)(ii) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2013: 
 

Ashfield Local Environmental Plan 2013 

Summary Compliance Table 

Clause No. Clause Standard Proposed Compliance 

2.2 Zoning  B2 – Local Centre (it’s a Pub)  permissible in 
the zone with 
development 
consent 

4.3 Height of buildings 10m No change from existing N/A 

4.4 Floor space ratio 1.5:1 No change from existing N/A 

5.10 Heritage 
Conservation 

The site is identified as an item of local heritage significance (Item No. 542) and 
located within the Summer Hill general conservation area. 

5.10(4) Effect of proposed 
development on 
heritage significance 

The consent authority must, before 
granting consent under this clause in 
respect of a heritage item or heritage 
conservation area, consider the effect 
of the proposed development on the 
heritage significance of the item or the 
area concerned. This subclause 
applies regardless of whether a 
heritage management document is 
prepared under subclause (5) or a 
heritage conservation management 
plan is submitted under subclause (6). 

The proposal has been 
reviewed by Council’s 
Heritage Advisors who 
outlined no objection to 
the proposal. The 
proposed works have 
been appropriately 
designed as to not 
impact upon the heritage 
significance of the 
building or the building’s 
contribution to the 
conservation area.   

Yes 

5.10(5) Heritage 
assessment 

The consent authority may, before 
granting consent to any development: 
 
(d) On land on which heritage 

item is located, or 

 
(e) On land that is within 

a heritage conservation area, or 

 
(f) On land that is within 

the vicinity of land referred to in 
paragraph (a) or (b), 

 
Require a heritage management 
document to be prepared that 
assesses the extent to which the 
carrying out of the proposed 
development would affect the heritage 
significance of the heritage item or 
heritage conservation area 
concerned. 

Appropriate 
documentation regarding 
heritage management 
and impacts upon 
heritage significance 
have been prepared and 
submitted as part of this 
development application. 
This documentation has 
been reviewed by 
Council’s Heritage 
Advisors who outlined no 
objection to the 
proposal, subject to 
suitable conditions of 
consent. 

 

Yes 
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5(b) Draft Environmental Planning Instruments 
 
Draft Environment SEPP (Environment) 
 
The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of our natural environment. The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until the 31 January 2018. The EIE outlines changes to occur, implementation 
details, and the intended outcome. It considers the existing SEPPs proposed to be repealed 
and explains why certain provisions will be transferred directly to the new SEPP, amended 
and transferred, or repealed due to overlaps with other areas of the NSW planning system. 
 
This consolidated SEPP proposes to simplify the planning rules for a number of water 
catchments, waterways, urban bushland and Willandra Lakes World Heritage Property. 
Changes proposed include consolidating the seven existing SEPPs including Sydney 
Regional Environmental Plan (Sydney Harbour Catchment) 2005. The proposed 
development would be consistent with the intended requirements within the Draft 
Environment SEPP.  
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of the Comprehensive Inner West Development Control Plan (DCP) 2016: 
 

DCP 2016 – Chapter A: Miscellaneous 

Control No. Control Standard Proposed   Compliance 

DS1.1 Parking for People 
with Disabilities  

Minimum rate of 5 designated 
spaces per 100 spaces as 
calculated from the car-parking 
requirement  

No change from existing  N/A 

DS3.4 Parking Rates 1 space per 40m2 No change from existing  N/A 

 
DCP 2016 – Chapter E1: Heritage Items and Conservations Areas 

Control No. Control Standard Proposed   Compliance 

C1 

 

C3 

 

External form and 
setting 

 

 

Retain features (including 
landscape features) that contribute 
to the significance of the item. 
 
New work is to be consistent with 
the setback, massing, form and 
scale of the heritage item. 

Significant features of 
the heritage item 
retained.  

New works consistent 
with the massing and 
form of the existing 
building.  

Yes 

 

Yes 

 

 C6  Maintain the integrity of the building 
form (including the roof form and 
profile) so that the original building 
is retained and can be clearly 
discerned, particularly when viewed 
from the public domain. 

The proposal maintains 
the integrity of the 
building form, with 
minimal changes to the 
existing form. 

Yes 

C1 

 

 

C2 

Interior elements 
of heritage items 

Minimise change to significant 
internal room configurations, 
layouts and finishes of heritage 
items. 

Generally retain original significant 
building entrances and associated 

Minimal change to 
significant room 
configurations and 
layout.  

Significant original 
entrances retained. 

Yes 

 

 

Yes 
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C7 

hallways. 

 

 

Allow for reversibility of internal 
changes to significant areas where 
possible 

Entrances altered are not 
considered to be 
significant.  

 

Proposed modifications 
allow for reversibility  

 

 

 

Yes 

 
Hours of Operation  
 
The premises currently has approval for the following hours of operation:  

• Monday and Tuesday: 10:00am – 2:00am  
 

• Wednesday and Thursday: 10:00am – 3:00am  
 

• Friday and Saturday: 10:00am – 4:00am  
 

• Sunday: 10:00am – midnight  
 
The current development application seeks consent for the new gaming area and new public 
terrace to be open to the public for the same hours of operation that are listed above.  
Council has undertaken a review of the requested hours of operation in-conjunction with the 
provided acoustic report. In this instance the site is to be used as a licensed food and drink 
premises. The proposals location within the Summer Hill Town Centre and proximity to 
public transport make the site a suitable location for premises seeking late night trading 
hours.  
Council raises no objection to the proposed ‘open’ gaming room and public terrace being 
permitted to operate to the same hours of operation currently enjoyed by the remainder of 
the existing premises, subject to suitable conditions of consent regarding patron 
management and game machine noise emission limitations. The applicable Plan of 
Management should also be updated to make reference to the new areas and ensure that 
Management and Security measures for the new areas are incorporated into the PoM to 
Council’s satisfaction (prior to OC). 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e) The suitability of the site for the development 
 
The site is zoned B2 Local Centre. Provided that any adverse effects on adjoining properties 
are minimised, this site is considered suitable to accommodate the proposed development, 
and this has been demonstrated in the assessment of the application. 
 
5(f) Any submissions 
 
The application was notified in accordance with the Inner West Comprehensive 
Development Control Plan 2016 for a period of 21 days to surrounding properties.  A total of 
One (1) submission was received.   
 
The submission raised the following concerns which are discussed below: 
Issue:  Increase noise and smoke generation  
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Comment: Matters regarding acoustic impacts have been addressed within the report 
above. The applicant has provided a new acoustic report and amended the plans to ensure 
less potential for acoustic impacts to neighbouring residents. Appropriate conditions 
regarding the use of the new terrace have been incorporated into the consent in order to 
lessen any potential acoustic impacts for neighbouring residents. The applicant has 
incorporated in the amended plans a new gaming room exhaust discharge vent located 
towards the centre of the site. This exhaust is noted to have been introduced following 
concerns raised by neighbouring residents about smoke generation. Council’s 
Environmental Health Officer has reviewed this new system and raised no objections. 
Appropriate conditions regarding the management and direction of this all services are 
recommended for the consent.    
 
Issue: Location of new air conditioning condensers      
Comment: Appropriate conditions regarding the acoustic treatment of air conditioning 
units has been recommended for the consent. These conditions have been advised by 
Council’s Environmental Health Officer and form part of the conditions outlined by the 
acoustic report and additional conditions recommended by Council’s Health Officer.  
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Heritage Advisor – The proposal was referred to Council’s heritage advisor who outlined 

no objection to the proposal.  
  

- Development Engineer - The proposal was referred to Council’s Development Engineer 
advisor who outlined no objection to the proposal, subject to suitable conditions of 
consent. These conditions have been incorporated into the recommended conditions of 
consent.  

 
- Environmental Health Officer - The proposal was referred to Council’s Environmental 

Health Officer who outlined no objection to the proposal, subject to conditions relating to 
acoustic management and mechanical plant management. These conditions have been 
incorporated into the recommended conditions.  

 
7. Section 7.12 Contributions  
 
Section 7.12 contributions are payable for the proposal.  
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $2,800.00 would be required 
for the development under Ashfield Section 94A Contributions Plan 2014.  A condition 
requiring that contribution to be paid is included in the recommendation. 
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8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 (ALEP 2013). The proposal is generally 
consistent with the Comprehensive Inner West Development Control Plan 2016. The 
development will not result in any significant impacts on the amenity of adjoining premises 
and the streetscape. The application is suitable for approval subject to the imposition of 
appropriate conditions. 
 
9. Recommendation 
 
A. That the Panel, as the consent authority pursuant to Section 4.16 of the Environmental 

Planning and Assessment Act 1979 grant consent to Development Application No. 
10.2018.051.1 for alterations and additions to an existing food and drink premises at 1 
Lackey Street, Summer Hill, subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 

 



Inner West Local Planning Panel ITEM 6 
 

PAGE 186 



Inner West Local Planning Panel ITEM 6 
 

PAGE 187 



Inner West Local Planning Panel ITEM 6 
 

PAGE 188 



Inner West Local Planning Panel ITEM 6 
 

PAGE 189 



Inner West Local Planning Panel ITEM 6 
 

PAGE 190 



Inner West Local Planning Panel ITEM 6 
 

PAGE 191 



Inner West Local Planning Panel ITEM 6 
 

PAGE 192 



Inner West Local Planning Panel ITEM 6 
 

PAGE 193 



Inner West Local Planning Panel ITEM 6 
 

PAGE 194 

 



Inner West Local Planning Panel ITEM 6 
 

PAGE 195 

 

 
Attachment B – Plans of proposed development 
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Attachment C – Acoustical Assessment 
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