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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA201800137.01 
Address 15 Simmons Street, Enmore 
Proposal Review request under Section 8.2 of the Environmental Planning 

and Assessment Act to review Determination No. 201800137 
dated 16 August 2018 to demolish part of the premises and carry 
out ground, first floor and attic alterations and additions to a 
dwelling house 

Date of Lodgement 24 October 2018 
Applicant Seemann Rush Architects 
Owner Mr PM Gonzalez & Mr MG Martignago 
Number of Submissions Application was not required to be notified 
Value of works $263,000.00 
Reason for determination at 
Planning Panel 

Section 82A review of a refused determination 

Main Issues Heritage, streetscape and design, built form and character 
Recommendation Refusal 
Attachment A Assessment Report for DA201800137 
Attachment B Conditions in the circumstance the application is approved 
Attachment C Plans submitted with the review application 
Attachment D Statement addressing reasons for refusal 

LOCALITY MAP 

Subject Site Notified Area N/A 
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1. Executive Summary 
 
This report concerns a review request under Section 8.2 of the Environmental Planning and 
Assessment Act to review the refusal of Development Application No. 201800137 dated 16 
August 2018 to demolish part of the premises and carry out ground, first floor and attic 
alterations and additions to a dwelling house. The original development application was 
notified in accordance with Council’s Notification Policy and no submissions were received. 
The subject application, being a review request, contained no changes from the original 
application and as such was not required to be notified in accordance with Council’s 
Notification Policy. 
 
The main issues that have arisen from the assessment of the application include: 
 

• The existing building is a contributory building within the Enmore House Estate 
Heritage Conservation Area (HCA 12) and the proposal results in the loss of the 
primary roof form, ceilings, internal timber stairwell and rear wing. 

• The proposed bulk and scale of the third floor addition is not consistent with 
surrounding dwellings and results in poor heritage and streetscape outcomes. 

 
The development is considered contrary to the aims, controls and design parameters of the 
Marrickville Local Environmental Plan (MLEP) 2011 and the Marrickville Development 
Control Plan (MDCP) 2011. 
 
The proposed addition compromises the primary original roof form and building fabric of the 
original dwelling and will result in alterations that are unsympathetic to the contributory 
building within HCA 12, contrary to the provisions of Clause 5.10 of MLEP 2011 and Part 8 
of MDCP 2011. 
 
The proposed addition does not complement or enhance the streetscape character of the 
locality, nor does it ensure the scale of development is appropriate for the site resulting in 
poor urban design, built form and character, contrary to the objectives and controls 
contained in Part 4.1 of MDCP 2011. 
 
The proposed addition is inconsistent with the desired future character of the Camdenville 
Planning Precinct, contrary to the strategic context contained in Part 9 of MDCP 2011. 
 
2. Proposal 
 
Approval is sought by a review request under Section 8.2 of the Environmental Planning and 
Assessment Act to review Determination No. 201800137 dated 16 August 2018 to demolish 
part of the premises and carry out ground, first floor and attic alterations and additions to a 
dwelling house.  
 
3. Site Description 
 
The site is known as 15 Simmons Street, and is located on the western side of Simmons 
Street, between Enmore Road and Pemell Street, Enmore. The site is legally described as 
Lot 1 in Deposited Plan 103315 and is approximately 141 square metres in area. 
 
The site contains a two storey dwelling house. The surrounding streetscape consists mainly 
of single and two storey dwelling houses. The site is adjoining by 13 Simmons Street which 
contains a two storey dwelling house with a single storey component at the rear and 17A 
Simmons Street which contains a two storey dwelling house.  
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The property is located within the Enmore House Estate Heritage Conservation Area (HCA 
12).  
 
The following trees are located on the site and within the vicinity. 
 

- Corymbia citriodora (lemon-scented gum)  Site tree 
- Metrosideros excelsor (NZ Christas bush)  13 Simmons Street 
- Melaleuca bracteata (black tea tree)   Street tree 

 

 
 

Image 1: The Site 
 
4. Background 
 
4(a)  Site history 
 
Pre-Development Application No. 201700094 sought advice to demolish the rear addition 
and to carry out internal alterations to the main building, construction of a contemporary 2 
storey rear addition and a third level on top of the main building and landscape works. The 
Pre-Development Advice letter, dated 31 August 2018, identified a number of departures 
from Council’s planning controls relating to heritage, bulk, building setback, solar access and 
overshadowing.  
 
A subsequent Pre-Development Application No. 201700171 sought advice to demolish the 
rear addition and to carry out internal alterations to the main building, construction of a 
contemporary 2-storey rear addition and a third level on top of the main building and 
landscape works. The Pre-Development Advice Letter, dated 16 November 2018, identified 
a number of departures from Council’s planning controls relating to heritage, bulk and solar 
access and overshadowing.  
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Development Application No. 201800137 sought consent to demolish part of the premises 
and carry out ground, first floor and attic alterations and additions to a dwelling house. 
 
It was considered that the proposal did not comply with the aims, objectives and design 
parameters contained in MLEP 2011 and MDCP 2011 with regard to heritage, streetscape 
and character. 
 
The application was refused under delegated authority as part of Determination No. 
201800137, dated 16 August 2018, for the following reasons: 
 

1. The proposal fails to adequately identify and conserve the environmental and cultural 
heritage of Marrickville which is inconsistent with Clause 1.2(g) of Marrickville Local 
Environmental Plan 2011 [Aims of Plan]. 

 
2. The Heritage Impact Statement does not adequately address the matters of 

conservation significance. In this regard the proposal fails to demonstrate 
consistency with Objective (b) of Part 5.10 of Marrickville Local Environmental Plan 
2011 ‘to conserve the heritage significance of heritage items and heritage 
conservation areas, including associated fabric, settings and views’. 

 
3. The development does not complement or enhance the streetscape character of the 

locality, nor does it ensure the scale of development is appropriate for the site 
resulting in poor urban design, built form and character. In this regard the proposal 
fails to comply with the objectives and controls contained in Part 4.1 of Marrickville 
Development Control Plan 2011. 

 
4. The proposed development fails to comply with the objectives and controls contained 

within Part 8.3.2, 8.5.1.2 and 8.2.14.6 of Marrickville Development Control Plan 2011 
in that the third level would overwhelm the existing built form and would be 
inconsistent with the overall massing and form of the traditional parapeted Victorian 
terrace and wider streetscape. Furthermore, the demolition of the original roof form 
and rear wing is contrary to conservation controls and alterations to the building 
fabric are contrary to preservation and restoration principles. 

 
5. The proposal is inconsistent with the desired future character of the Camdenville 

Planning Precinct. In this regard the proposal fails to comply with the strategic 
context contained within Part 9 of Marrickville Development Control Plan 2011.  

 
6. The proposal would not be in the public interest. 

 
4(b) Application history  
 
Application submitted to Council on 24 October 2018. 
 
5. Assessment 
 
The application has requested that Council review the determination under Section 8.2 of the 
Environmental Planning and Assessment Act 1979. No modifications to the refused plans or 
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supporting documentation has been submitted with the review request. The applicant has 
provided the following reasons for the review of the application: 
 

• Its principal form and character as seen from the street is conserved; 
• The proposal is a careful response to character and scale to enhance the liveability 

and function of the house; and 
• The proposed work is subservient and suitable upgrade to a modest house, 

improving space and amenity whilst being respectful of its heritage.  
 
5(a) Grounds of Refusal 
 
Below is an assessment of the information provided by the applicant as part of the Section 
8.2 review request having regard to the ground of refusal of the original development 
application: 
 

1. The proposal fails to adequately identify and conserve the environmental and 
cultural heritage of Marrickville which is inconsistent with Clause 1.2(g) of 
Marrickville Local Environmental Plan 2011 [Aims of Plan]. 

 
2. The Heritage Impact Statement does not adequately address the matters of 

conservation significance. In this regard the proposal fails to demonstrate 
consistency with Objective (b) of Part 5.10 of Marrickville Local Environmental 
Plan 2011 ‘to conserve the heritage significance of heritage items and heritage 
conservation areas, including associated fabric, settings and views’. 

 
4. The proposed development fails to comply with the objectives and controls 

contained within Part 8.3.2, 8.5.1.2 and 8.2.14.6 of Marrickville Development 
Control Plan 2011 in that the third level would overwhelm the existing built 
form and would be inconsistent with the overall massing and form of the 
traditional parapeted Victorian terrace and wider streetscape. Furthermore, the 
demolition of the original roof form and rear wing is contrary to conservation 
controls and alterations to the building fabric are contrary to preservation and 
restoration principles. 

 
Comment: 
 
During the original application it was determined that the proposal was not acceptable on 
heritage grounds for the following reasons: 
 

1. The proposed DA has not adequately addressed the recommendations at Pre-
DAs and in meetings to reduce the degree of demolition and removal of original 
building fabric, to remove the third level from the application and to maintain the 
primary roof form and internal ceiling at Level 1 intact.  

2. The Heritage Impact Statement (HIS) does not adequately address the 
significance of and conservation controls applicable to the HCA 12 in MDCP 
2011 Part 8.2.14 and does not adequately address the applicable objectives and 
controls in MDCP 2011 Parts 8.3 and 8.5.1. Overall, the HIS does not provide a 
well-reasoned justification in support for the third level nor the extent of 
demolition of original built form, roof form and building fabric at both the primary 
building and the rear wing. 

3. As stated in MDCP 2011 Part 8.2.14.6, the core period of heritage significance of 
HCA 12 is 1850-1915. Any buildings, archaeological evidence or significant 
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elements of the fabric from this or any earlier period must be retained and 
maintained. The original primary roof form (skillion metal roof concealed behind a 
parapet wall) is a significant element of the fabric of the contributory building and 
a key element of the building typology. The demolition of the original roof and 
ceilings at Level 1 and construction of a third level are contrary to the 
conservation controls in Part 8.2.14.6 and cannot be supported. 

4. The built form, roof form and building setbacks of the rear wing and internal 
timber stairwell are original fabric, which are significantly intact. The demolition of 
the rear wing for the construction of a new contemporary rear wing and removal 
of the original timber stairwell will detrimentally impact the significance of HCA 12 
and is contrary to the conservation controls in MDCP 2011 Part 8.2.14.6. The 
demolition of the rear wing could only be considered if sufficient conservation 
and restoration works are provided to the primary building, including the 
preservation of the original timber stairwell, in order to mitigate the negative 
impacts caused by the demolition of the original rear wing. 

5. HCA 12 demonstrates the principal characteristic of the development of the 
Marrickville Council area from an early estate to urban cultural landscape with 
substantial two storey Victorian terraces intended for the affluent middle classes 
and modest single and two-storey terraces. The preservation of the single and 
two-storey built form is paramount for the significance of HCA 12. The third level 
projecting above the original roof form would detrimentally impact the historical 
and aesthetic significance of HCA 12. 

6. One of the core heritage values of HCA 12 is ‘residential character is 
demonstrated through diversity of architectural styles within the single and two 
storey 19th century and Federation period terrace housing typologies’. The 
proposed third level would detrimentally impact one of the core heritage values 
of HCA 12 and would set an undesirable precedent for three-storey additions to 
terraces/villas in the area. 

7. Some of the elements that contribute to the consistency of the streetscape is [1] 
‘residential character demonstrated through diversity of architectural style within 
the single and two storey 19th century and Federation period terrace housing 
typologies’; and [2] ‘roof forms appropriate to typology and period of construction, 
including roof forms of groups or runs of buildings that demonstrate consistent 
pitch and rhythm and a lack of major alterations to roof form and volumes’. The 
roof form of the properties at 11, 13 and 15 Simmons Street (skillion roof behind 
a parapet wall) demonstrates a high degree of consistency in terms of roof form, 
volume, pitch, rhythm and intact building fabric. The proposed third level will be 
visible from the street (oblique views from the sides along Simmons Street, views 
from Enmore Lane and views from adjoining backyards and buildings). It will 
detrimentally impact the architectural integrity of the contributory building and is 
inconsistent with key elements that contribute to the consistency of the 
streetscape and the HCA 12. 

8. The proposed third level is contrary to MDCP 2011 Part 8.3 controls C19, ‘New 
development (including extensions to the rear) that will be visible from the street 
must be no higher than the existing roof form or height of the building and must 
not overwhelm the existing built form’; C21 ‘Extensions and alterations visible 
from the street must be consistent with the overall massing and form of the 
property (refer to the specific style sheets) and must not dominate the existing 
building form’; C22 ‘Existing original roof forms (and, where possible, materials) 
must be retained to the front elevation and for the length of the main roof to the 
side elevations’; and C36 ‘the original scale, proportion, materials and detailing 
of street facades must be retained. The third level would be visible from the 



Inner West Local Planning Panel ITEM 3 
 

PAGE 33 

street. The third level is higher than the existing roof form. It overwhelms the 
existing built form. It is inconsistent with the overall massing and form of the 
traditional parapeted Victorian terrace. It involves demolition of and alterations to 
the primary original roof form (skillion roof behind a parapet wall). And it would 
detrimentally impact the original scale and proportion of the street façade. 

9. As stated in MDCP 2011 Part 8.5.1, the Victorian Italianate and Victorian Filigree 
styles were applied to detached and semi-detached houses (single and two 
storey) and terraces. The integrity of the roof form is paramount for this building 
type. Parapeted Victorian terraces were predominantly two storeys with a skillion 
roof concealed behind the parapet wall. The proposed demolition of the original 
roof and construction of a third level projecting above the parapet wall, therefore, 
is contrary to MDCP 2011 Part 8.5.1.2 objectives O1’To retain and if possible 
enhance the contribution of the property to the streetscape’, O2 ‘To ensure any 
change in the HCA is sympathetic to the Victorian Italianate or Victorian Filigree 
style values of the property and its ability to contribute to the identified heritage 
values of the area’, and O4 ‘To keep original roof forms and materials and the 
scale of the building as presenting to the street’. 

10. The proposed gable roof projecting beyond the parapet wall is poorly considered 
and does not achieve an appropriate roof form for the typology and period of 
construction of the parapeted Victorian terrace. 

11. Some of the elements that detract from the heritage significance of the area are 
alterations to roof forms and volumes and over-scaled and poorly proportioned 
additions. The proposed gable roof for the third level is over-scaled and out of 
proportion in relation to the traditional form of the parapet wall and is considered 
a detracting element that would negatively impact the contribution that the 
existing building make to the significance of HCA 12. 

12. The preservation and restoration of original internal building fabric to the first 
room at Ground Level (lounge) and Level 1 (Bedroom 1) is supportable in 
principle. However, the proposal has not provided sufficient information about 
preservation and restoration of internal building fabric. 

13. The removal of the original stairwell is contrary to the conservation control in 
MDCP 2011 Part 8.2.14.6 and is not supported. The stairwell is in good condition 
and should be preserved. 

14. The lowering of the ceiling at Level 1 to accommodate a third level is contrary to 
the conservation control in MDCP 2011 Part 8.2.14.6 and is not supported. 

15. The applicant needs to clarify whether they intend to paint the original 
contributory building. If so, a detailed colour scheme should be provided. 
Black/white/grey schemes are not supported.  

On review, it is assessed that the proposal, which is unchanged from the original 
development and provides no additional evidence in support of the application, still results in 
non-compliances with the objectives and controls contained within MLEP 2011 and MDCP 
2011 relating to heritage. 
 
Upon review and having regard to the role the building plays as a contributory item within the 
conservation area, the application is considered unsupportable in terms of its heritage 
impact and refusal of the review application is recommended. 
 

3. The development does not complement or enhance the streetscape character 
of the locality, nor does it ensure the scale of development is appropriate for 
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the site resulting in poor urban design, built form and character. In this regard 
the proposal fails to comply with the objectives and controls contained in Part 
4.1 of Marrickville Development Control Plan 2011. 

 
Comment: 
 
During the original application it was assessed that the proposal was not acceptable having 
regard to the objectives and controls contained in Part 4.1 of MDCP 2011 relating to 
streetscape and design for the following reasons: 
 

1. The proposed addition cannot be considered to constitute Good Urban Design 
Practice because it would not enhance the streetscape character of the locality, nor 
does it ensure the scale of the development is appropriate for the site. 

 
2. The proposed addition would detract from rather than enhance the existing built 

character as it would not respect the consistent massing, bulk and arrangement of 
the federation period terraces houses in the streetscape and would result in an 
undesirable precedent for infill development in the street. 
 

3. The proposed addition is an intrusive element when viewed from the streetscape, 
rear of the site and adjoining properties. 

 
On review, it is assessed that the proposal, which is unchanged from the original 
development and provides no additional evidence in support of the application, still results in 
non-compliances with the objectives and controls contained within Part 4.1 of MDCP relating 
to streetscape and design. The proposed design will sit at odds with its neighbours and will 
result in adverse streetscape impacts, setting undesirable cues for future development in the 
locality. 
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
 

5. The proposal is inconsistent with the desired future character of the 
Camdenville Planning Precinct. In this regard the proposal fails to comply with 
the strategic context contained within Part 9 of Marrickville Development 
Control Plan 2011.  

 
Comment: 
 
During the original application it was assessed that the proposal was not acceptable having 
regard to the objectives and controls contained in Part 9 of MDCP 2011 relating to the 
Camdenville Planning Precinct given the proposal as it fails to protect the identified values of 
the Enmore House Estate Heritage Conservation Area (HCA 12).  
 
On review, it is assessed that the proposal, which is unchanged from the original 
development and provides no additional evidence in support of the application, still results in 
non-compliances with the objectives and controls contained within Part 9 of MDCP 2011 
relating to the Camdenville Planning Precinct. 
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
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5(b) The Likely Impacts 
 
The assessment of the Review demonstrates that the proposal will result in adverse heritage 
and bulk and scale impacts that are not in accordance with the relevant planning controls. As 
such, it is considered the proposal will have an adverse impact on the built environment with 
regard to heritage. 
 
5(c)  The suitability of the site for the development 
 
The site is zoned R2 Low Density Residential under MLEP 2011. It is considered that the 
proposal will have an adverse impact on the adjoining properties and therefore it is 
considered that the site is unsuitable to accommodate the proposed development.  
 
5(d)  Any submissions 
 
The original application was advertised, an on-site notice displayed on the property and 
residents/property owners in the vicinity of the property were notified of the development in 
accordance with Council's Notification Policy. No submissions were received. This review 
application was not required to be notified in accordance with Council’s Notification Policy 
given there was no change to the proposed development from the original proposal. 
 
5(e) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal’s adverse heritage and streetscape impacts are contrary to the objectives and 
controls of MLEP 2011 and MDCP 2011. Given the lack of compliance with the relevant 
planning controls, the development is considered contrary to the public interest. 
 
6 Referrals 
 
The application was referred to Council’s Team Leader Heritage and Urban Design who 
confirmed the advice provided throughout the Pre-Development Application and 
Development Application stages of the proposed development and hence, recommended 
refusal of the review request. 
 
7. Conclusion 
 
The application seeks a review of Determination No. 201800137 dated 16 August 2018 
under Section 8.2 of the Environmental Planning and Assessment Act to demolish part of the 
premises and carry out ground, first floor and attic alterations and additions to a dwelling 
house. 
 
The development is considered contrary to the aims, control and design parameters of the 
Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 2011 
for the reasons discussed in this report.  
 
The review application has not adequately addressed the grounds for refusal of 
Determination No. 201800137, dated 16 August 2018. 
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The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended.  
 
8. Recommendation 
 
THAT the Inner West Local Planning Panel, as the consent authority pursuant to s4.16 of the 
Environmental Planning and Assessment Act 1979, REFUSE Development Application No. 
201800137.01 to review Determination No. 201800137 dated 16 August 2018, under 
Section 8.2 of the Environmental Planning and Assessment Act, to demolish part of the 
premises and carry out ground, first floor and attic alterations and additions to a dwelling 
house for the following reasons: 
 
1. The proposal fails to adequately identify and conserve the environmental and cultural 

heritage of Marrickville. In this regard fails does not comply with Sub-clause 1.2 (g) of 
Marrickville Local Environmental Plan 2011 [Aims of Plan]. 

 
2. The Heritage Impact Statement does not adequately address the matters of 

conservation significance. In this regard the proposal fails to demonstrate 
consistency with Objective (b) of Part 5.10 of Marrickville Local Environmental Plan 
2011 ‘to conserve the heritage significance of heritage items and heritage 
conservation areas, including associated fabric, settings and views’. 

 
3. The development does not complement or enhance the streetscape character of the 

locality, nor does it ensure the scale of development is appropriate for the site 
resulting in poor urban design, built form and character. In this regard the proposal 
fails to comply with the objectives and controls contained in Part 4.1 of Marrickville 
Development Control Plan 2011. 

 
4. The proposed development fails to comply with the objectives and controls contained 

within Part 8.3.2, 8.5.1.2 and 8.2.14.6 of Marrickville Development Control Plan 2011 
in that the third level would overwhelm the existing built form and would be 
inconsistent with the overall massing and form of the traditional parapeted Victorian 
terrace and wider streetscape. Furthermore, the demolition of the original roof form 
and rear wing is contrary to conservation controls and alterations to the building 
fabric are contrary to preservation and restoration principles. 

 
5. The proposal is inconsistent with the desired future character of the Camdenville 

Planning Precinct. In this regard the proposal fails to comply with the strategic 
context contained within Part 9 of Marrickville Development Control Plan 2011.  

 
6. The proposal would not be in the public interest. 
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Attachment A – Assessment Report for DA201800137 
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Attachment B – Conditions in the circumstance the application is 
approved 
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Attachment C - Plans submitted with review application 
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Attachment D – Statement addressing reasons for refusal  
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