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DEVELOPMENT ASSESSMENT REPORT

Application No. DD010.2017.249.002 
Address 160 Elizabeth Street, Ashfield  
Proposal Amendment to approved alterations and additions to the Ashfield 

Aquatic Centre to change the height of the approved front fence, 
modify timing of the installation of parking control devices in the 
car park adjacent to an existing residential flat buildings, remove 
requirement for a public domain plan and amend the timeframe for 
preparation of Elizabeth Street raised pedestrian crossing details. 

Date of Lodgement 23 November 2018 
Applicant Inner West Council   
Owner Inner West Council 
Number of Submissions Nil 
Value of works $27,030,130.00 
Reason for determination at 
Planning Panel 

The proposed modification relates to a development application 
site that is owned by Inner West Council as such Council Officers 
do not have the delegations to approve the application.   

Main Issues Request for fence height along Elizabeth Street to increase from 
the conditioned 2.4m to 2.8m – 2.9m, Amendment to the timing of 
instillation for the conditioned car parking barriers, Remove the 
requirement for the preparation of a public domain plan. 

Recommendation Approval – Subject to conditions of consent 
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Figure 1 Aerial site photo 
 

 
Figure 2 – Site Photo 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for amendments to the 
consent 10.2017.249.2 for alterations and additions to the Ashfield Aquatic Centre at 160 
Elizabeth Street, Ashfield The application was notified to surrounding properties and no 
submissions received. 
 
The main issues that have arisen from the application include: 
 

 Request for fence height along Elizabeth Street to increase from the conditioned 
2.4m to 2.8m – 2.9m.  

 Amendment to the timing of instillation for the conditioned car parking barriers  
 Remove the requirement for the preparation of a public domain plan  
 Amendments to the general landscaping requirements conditioned 
 Amendment to the conditioned timing of the proposed raised pedestrian crossing on 

Elizabeth Street.  
 
The proposed amendments are considered to be minor and do not change the nature of the 
original approval. The proposal is therefore supported.  
 

2. Proposal 
 
Pursuant to Clause 4.12 of the Environmental Planning and Assessment (EP&A) Act 1979 
(as amended) this application seeks Council’s consent for the following modifications to DA 
10.2017.249.1:  
 

 Amendments to Condition 1 to include new architectural drawings which detail new 
fencing particulars. 
 

 Amend Condition 2(a) to remove the requirement for fencing facing Elizabeth Street 
to be a maximum height of 2.4m.  
 

 Amended Condition 2(b) to propose the installation barriers to the car parking 
adjacent to the residential flat building at 182 Elizabeth Street, prior to occupation 
certificate (OC), rather than prior to issue of construction certificate.  
 

 Delete Condition 20 – Public Domain Plan. The applicant requests that the condition 
requiring the preparation of a public domain plan be deleted as footpath works are no 
longer proposed.  
 

 Amended Condition 26 – General Landscaping Requirements. The applicant 
requests that the requirement for new plantings to reach a mature height of 20m be 
removed and the requirement for garden beds located within the parking row 
adjacent the canal be increased in size to accommodate additional tree planting also 
be removed.    
 

 Amended Condition 37 – Remedial Action Plan. The applicant requests to amended 
a date error with the remedial action plan. Currently this condition outlines that the 
remedial action plan was prepared on 9 September 2016, which is incorrect. The 
plan was actually created on 11 December 2017.      
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 Amend Condition 48 – Elizabeth Street Pedestrian Crossing. The applicant requests 
that the timeframe for the preparation of the Elizabeth Street raised crossing details 
be amended.  

 Amended Condition 91(a) – Concurrence Conditions. The applicant requests that the 
reference to the basement car park area be amended to remove the word basement, 
as the development does not proposes the construction of a basement.  

 

3. Site Description 
 
The subject site is located on the southern side of Elizabeth Street, and is bound by 
Frederick Street to the east and Bastable Street to the west.  The T2 Inner West and South 
railway corridor forms the southern boundary of the site. The site consists of 17 allotments 
and is an irregular shape. The legal description of each lot is:  
 

 Lot 51A in DP 319123;  
 Lot A and Lot B in DP 340358; 
 Lot 1 in DP83987; and 
 Lots 2, 3, 4, 5, 6 7 and 8 in DP925. 
 Lot 3 in DP110544; 
 Lot 1 in DP908917; and  
 Lot 1, 2 4, 5, and 6 of DP 110544. 

 
Figure 3 provides a diagram indicating land ownership and existing site improvements. 
 

 
Figure 3 Existing site and location plan highlighting areas (blue) owned by RMS and Ausgrid 
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The AAC facility currently comprises:  
 
• 3 outdoor pools, one indoor pool on the eastern side of the site and associated 

facilities. The site currently operates from 6am to 7.45pm on weekdays and 6am to 
5.45pm on weekends.  

• A single storey brick visitors entrance and amenities building situated along the site’s 
northern frontage to Elizabeth Street.  

• Minimal landscaping as the facility is mostly paved.  
• A raised grassed area in the south-eastern corner of the site, approximately 0.5m 

higher than the remainder of the site which is relatively level.  
• A two-storey brick building utilised for mechanical plant equipment, storage and the 

like, south of the grassed area.  
• The existing Frederick Street carpark contains parking for 74 cars and the existing 

Bastable Street car park contains parking for 60 cars. Both are available to patrons of 
the AAC. 

• Service access to the site is from Frederick Street over land owned by Ausgrid, RMS 
and an unformed road.  

 
To the west of the AAC facility, on land that forms part of the DA is:  
 
• A concrete lined stormwater channel, approximately 4m wide and 3.5m deep that 

extends along the western boundary of the AAC.  
• Further west of the channel is a paved car park which accommodates 60 car parking 

spaces.  
• A small park situated at the southern end of the car park.  
• A single storey building used as Council community hall.  
• A concrete bridge that provides access over the channel from the park to the aquatic 

centre but there is currently a chain wire fence which restricts public access from the 
park to the AAC.  

 
To the east of the AAC facility on land that forms part of the DA are:  
 
• The existing car park that is predominantly on land owned by the RMS. This land 

currently accommodates 74 car parking spaces, accessed off Elizabeth Street.  
• A fenced courtyard area off the indoor pool building extends approximately 2.8m into 

the RMS / Council land.  
 

The AAC currently has over 350,000 customers a year and provides a swim school that 
averages 15,000 visits a month. The AAC hosts regular school swimming carnivals and a 
range of water sports, including water polo. 
 
Existing development within proximity of the site includes a mixture of low to medium density 
housing and sites owned by Transport for NSW. Within the development block is a group of 
two storey terrace style dwelling houses (2-8 Frederick Street) on land owned by RMS to the 
east off Frederick Street.  A residential flat building in private ownership is located on the 
corner of Bastable Street and Elizabeth Street (182 Elizabeth Street) adjacent to the car park 
to the west of the aquatic centre (Figure 4). The balconies of each unit are oriented to 
Bastable Street however several window openings, likely to include bedroom windows, are 
contained within the western elevation facing the car park (Figure 5). 
 



Inner West Local Planning Panel ITEM 10 
 

PAGE 503 

 
Figure 4 Residential flat building at No. 182 Elizabeth Street 

 
Figure 5 Bastable Street frontage of No. 182 Elizabeth Street 

 
A railway corridor for the main western rail line is located along the site’s southern boundary 
above a vegetated embankment of approximately 4m to 4.5m high. Ashfield railway station 
is located approximately 750m to the east of the site and Croydon railway station is located 
approximately 420m to the west of the site.  
 
The site is not a heritage item and is not located within a conservation area. The site is in 
proximity to a number of heritage items at 173 Elizabeth Street, 177 Elizabeth Street and in 
proximity to the Eccles Estate Conservation Area. 
 
The site is identified as being subject to mainstream/overland flow and mainstream flooding. 
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4. Background 
 
4(a) Site history 
 
The following section outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 

DA2004/29.1  Food Shop - Refurbishment of the 
existing kiosk at Ashfield Swimming 
Centre and undercover outdoor dining 
area facing Elizabeth Street 

Approved under delegation 
08/03/2004  

DA2002/400.2  Other Special Uses Project Section 96 
Amendment 

Approved under delegation 
23/10/2003  

DA2002/400.1  Establishment of indoor swimming 
complex at Ashfield Swimming Pool 
Complex 

Deferred Commencement 
approval 18/02/2003  

DA2002/19.2  Amendment to original approval 
alteration to hours of operation  

Approved under delegation 
11/10/2002  

DA2002/19.1  New (Building Work) Special Uses 
Project Installation of windows & doors 
to existing club rooms (Elizabeth 
Street) and change of use from a club 
room to a community room  

Approved under delegation 
03/06/2002  

DA2001/246.1  Conversion of the change shed at 
Ashfield Pool to provide club rooms.  

Approved 08/08/2001  

DA2000/54.1  Construction of Backwash Storage 
Tanks for Ashfield Swimming Pool 

Approved 04/04/2000  

DA10.2016.86.1 Alterations and additions to the existing 
Ashfield Aquatic Centre comprising 
demolition and construction of new 
pools and ancillary buildings 

Deferred Commencement 
approval by Sydney Central 
Planning Panel 

3 March 2017 

 
Original Development Application  
The original development application 10.2017.249.1, was approved by the Sydney Eastern 
City Planning Panel on 24 May 2018.  
 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
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5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 

 State Environmental Planning Policy No 55—Remediation of Land 
 State Environmental Planning Policy (Infrastructure) 2007 
 State Environmental Planning Policy (State and Regional Development) 2011  
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 
5(a)(i) Section 4.55 Assessment  
 
Section 4.55(1a) of the Environmental Planning & Assessment Act 1979 states that “a 
consent authority may, on application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and subject to and in 
accordance with the regulations, modify the consent if:” 
 
S4.55(1a) Provision Performance Compliance 

(a) it is satisfied that the proposed 
modification is of minimal 
environmental impact 

The proposed amendments would 
not alter the substance of the 
approved development in that: 

 The use would be unchanged. 

 The intensity of use would be 
unchanged. 

 The building footprint would be 
unchanged;  

 The general external massing 
would be unchanged; and 

 

It is considered that the proposed 
amendments are suitable in the 
context of the site and the locality. 
The proposed scheme as modified 
will not have any material impacts 
on the development approved by 
Council previously.  

Yes 

(b)  it is satisfied that the 
development to which the consent 
as modified relates is substantially 
the same development as the 
development for which the 
consent was originally granted 
and before that consent as 
originally granted was modified (if 
at all), and 

The development to which the 
consent relates is substantially the 
same development as the 
development for which consent was 
granted. The current modification 
seeks to amended conditions of 
consent.  

N/A 

(c)  it has notified the application in 
accordance with: 
(i)  the regulations, if the 
regulations so require, or 

The proposal was notified between 
6 December 2018 and 24 January 
2019. 

Yes 
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(ii)  a development control plan, if 
the consent authority is a council 
that has made a development 
control plan that requires the 
notification or advertising of 
applications for modification of a 
development consent, 

(d)   it has considered any 
submissions made concerning the 
proposed modification within any 
period prescribed by the 
regulations or provided by the 
development control plan, as the 
case may be. 

No submissions have been 
received as a result. 

Yes 

 
5(a)(ii) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application does not alter the previous assessment against the provisions of the Ashfield 
Local Environmental Plan.  
The current modification application seeks consent to alter conditions of consent and the 
fence height of fencing facing Elizabeth Street, none of the proposed modifications impact 
the developments compliance with the ALEP.  
 
5(b) Section 4.15 (1) Considerations  
 
Fence Height to Elizabeth Street 
 
Under the current modification application the applicant has requested that condition 2(a) 
which limits the height of fencing facing Elizabeth Street to a maximum of 2.4m be removed. 
 
In this instance the applicant has outlined to Council that compliance with condition 2(a) 
results in the development unable to comply with the Australian Standard AS 1926.1 2007 – 
Swimming Pool Part 1: Safety Barriers for swimming pools and Section 2.3.2 perforated 
material or mesh, which outlines the following:  
 
Fencing using perforated material or mesh with apertures greater than 13 mm but not 
greater than 100 mm shall have an effective fencing height of not less than 1800 mm. 
 
Analysis of height levels upon the subject site has highlighted that the land is roughly 
700mm higher than the Elizabeth Street footpath. This means that a fence with a maximum 
height of 2.4m when measured from Elizabeth Street will not achieve the minimum required 
1800mm effective fencing height.  
 
Amended plans provided as part of the current modification application seek consent for a 
new fence height of 2.8- 2.9m to Elizabeth Street. This 2.8m fence height to Elizabeth Street 
ensures that the fencing maintains a minimum 1800mm internal dimension and ensures 
compliance with the Australian Standard. 
 
The proposed fence height of 2.8m – 2.9m results in a variation to clause DS1.3 of Part 11 – 
Fencing in Chapter A – Miscellaneous within the Inner West Comprehensive Development 
Control Plan 2016, which limits fencing to 1.2m or 1.8m. This control was established to 
ensure that fencing is consistent with the prevailing desirable fencing patterns in established 
neighbourhoods and achieves a balance between providing privacy and security and 
facilitating casual surveillance of the public domain. 
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In order to ensure that the proposed fence does not have an adverse impact to the public 
domain and provide visual amenity to the streetscape the applicant has designed the fence 
as a green wall and sought to incorporate material changes and setbacks. As part of the 
assessment of the current modification the applicant has provided photomontages of the 
new fence (as seen below). Council has undertaken an assessment of the proposed fence 
height change in conjunction with a site inspection and determined that the new height will 
not disrupt desired patterns, while the mesh nature ensures balance between privacy and 
security facilitating casual surveillance of the public domain. In this instance the proposed 
variation to fence height is found to be justified and recommended for support.  
 

Figure 6 – Photomontage of fencing  

Figure 7 – Photomontage of fencing 
 
Car Parking Barriers  
 
As part of the current modification the applicant requests that the requirement for instillation 
of a physical barrier blocking people from parking at spaces adjoining the eastern boundary 
of the existing private residential flat building at 182 Elizabeth Street, Ashfield be changed 
from a requirement to be satisfied prior to construction certificate to a requirement to be 
satisfied prior to occupation certificate.  
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The applicant has stated these spaces will not be in operation during the construction stage, 
which includes upgrades to the carpark. The applicant has requested that condition 2(b) be 
updated to read as follows:  
 
The nine car parking spaces adjoining the eastern boundary of the existing private 
residential flat building at 182 Elizabeth Street Ashfield are to be closed to the public 
between 10.00pm and 7.00am daily. A physical barrier as identified in the drawings by 
Mott Macdonald by ‘Pavement Plan’ drawing number 387086-MMD-00-CC-DR-C-5001; 
and ‘Siteworks and Grading Plan’ drawing number 387086-MMD-00-CC-DR-C-4001 is 
to be installed prior to issue of the occupation certificate. 
 
Council’s planners have reviewed this request change to the timing of parking barriers and 
has determined that a modification to the condition is appropriate. The proposed works 
means that the carpark will not be available for vehicular parking and as such noise impacts 
from vehicles parking in the locality will not be felt until such a time that the centre is 
operational again, once an occupation certificate has been issued.  
 
However Council’s Planners does raise an objection to the wording proposed by the 
applicant which amends this condition. A review of the documents ‘Pavement Plan’ drawing 
number 387086-MMD-00-CC-DR-C-5001; and ‘Site works and Grading Plan’ drawing 
number 387086-MMD-00-CC-DR-C-4001, submitted by the applicant as part of this 
modification has highlighted that there is insufficient information on the physical barriers to 
be installed. In order to obtain sufficient information on the proposed barriers and allow for 
their instillation prior to occupation certificate (once the car park upgrades have been 
completed) it is recommended that the condition be amended to read as follows:  
 
2(b) The nine car parking spaces adjoining the eastern boundary of the existing private residential 

flat building at 182 Elizabeth Street Ashfield are to be closed to the public between 10.00pm 
and 7.00am daily.  A physical barrier in the form of a chain, bollard or the like is to be 
installed.  

  Details of the physical barriers and a management plan for their operation must be 
provided and approved by Council’s development assessment team prior to the 
issuing of a construction certificate.  

  The instillation of the physical barriers may take place after a construction certificate is 
issued, but the barriers must be installed and operational prior to the issue of any 
occupation certificate.  

 
Public Domain Plan   
As part of this application the applicant has requested that condition 20 be deleted. This 
condition requires the preparation of a public domain plan. The applicant has outlined to 
Council that no footpath works are sought by the development application and that the 
footpath is to remain as existing. The applicant has therefore outlined that the preparation of 
a public domain plan should not be required as no public domain works are sought.  
The matter was referred to Council’s public domain team who raised no objection to the 
removal of this condition on the basis that no public domain works have been proposed. The 
request for deletion of condition 20 is considered to be well founded and recommended for 
support. Condition 20 is recommended for removal.  
 
Elizabeth Street Pedestrian Crossing 
The applicant has requested that condition 48 – Elizabeth Street Pedestrian Crossing be 
amended. The applicant has outlined that the preparation of the technical drawings will take 
considerable time to produce and will delay the commencement of construction of the new 
centre if the drawings are required to be submitted prior to the issue of a construction 
certificate.  
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The applicant has therefore requested that the condition be amended so that the drawings 
may be submitted prior to the issuing of any occupation certificate. No objection to the 
changing of timing is raised.   
  
Concurrence Conditions 
 
The applicant has identified an error within condition 91(a), the concurrence conditions 
provided by the RMS. As outlined by the applicant this condition specifies that the layout of 
the proposed basement car park area must be constructed in accordance with AS 2890.1 -
2004 and AS2890.6 2009. 
 
The proposal does not include a basement or basement like structure. The application was 
referred to RMS who have corrected the error in revised conditions. RMS have also provided 
a further concurrence condition requiring: 
 
Roads and Maritime has previously acquired land for road along Frederick Street frontage of the 
subject property, as shown by blue colour on the attached Aerial “X”.  
 
The subject property is also affected by a road proposal as shown by pink colour on the attached 
Aerial – “X”. The subject property is also under a permissive occupancy license agreement with 
Roads and Maritime.  

 
Any new buildings or structures, together with any improvements integral to the future use of the site 
are erected clear of the land required for road (unlimited in height or depth) and wholly within the 
freehold property (unlimited in height or depth), along the Frederick Street boundary, subject to RMS 
approval. 

 
 

The applicant raises no objection to the new concurrence condition.  



Inner West Local Planning Panel ITEM 10 
 

PAGE 510 

General Landscaping Requirements  
 
The applicant has requested that condition 26 – General Landscape Requirements – be 
amended as follows: 
 
Prior to the issue of the construction certificate the Landscape Concept Plan by Taylor Brammer, 
Revision A, dated 7 December 2017 is to be amended to; 
(a)   Provision of 3-4 trees (capable of a mature height of 20 metres) in the lawn and garden area 

adjacent to the railway easement and water polo pool. 
(b)   Provide increased garden area to end of the car parking rows and 4-6 additional trees in the 

Frederick Street car park at 10 metre centres, capable of a minimum mature height of 20 
Metres. 

(c)   Provide 6-8 trees and suitable soil volumes in the Bastable Street car park at 10 metre centres, 
capable of a minimum mature height of 20 Metres.  In this regard consideration. It needs to 
be demonstrated that adequate soil volume can be provided for all trees in the car park. Detained 
design must include dimensions for tree pits and details of a vault style structural soil with a 
minimum of 20-30m3 available soil volume for each tree. 

(d)   Provide 2 trees in the Bastable Street Carpark entrance (from Elizabeth Street), capable of a 
potential minimum mature height of 20 metres. Garden beds should be increased to 
accommodate these trees. 

(e)   Garden beds located within the parking row adjacent to the canal shall be increased in 
size to accommodate additional tree planting. 

(f)    Provide detailed information regarding tree species (including use of locally indigenous species), 
numbers, soil type and volumes and the design of the tree pits. 

(g)   All trees shall be provided in advanced container sizes (minimum 200 litre). 
 
Council has reviewed these amendments and considers them to be minor. The proposed 
removal of mature tree heights is unlikely to impact upon the locality and does not remove 
the requirement for trees to be planted upon the site.  
 
In this instance the applicant has outlined that condition 26(e) is unachievable as the site is 
unable to increase tree plantings within that locality, due to the highly flood prone nature of 
the site. Council raises no objection to the deletion of condition 26(e) given the highly flood 
prone nature of the site.  
 
Remedial Action Plan  
 
The applicant requests to amended a date error with the remedial action plan. Currently this 
condition outlines that the remedial action plan was prepared on 9 September 2016, which is 
incorrect. The plan was actually created on 11 December 2017. The applicant wishes to 
update this condition to reflect this. Council has no objection to this date amendment as it 
corrects an error with the consent.     
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 



Inner West Local Planning Panel ITEM 10 
 

PAGE 511 

5(f) Any submissions 
 
The application was notified in accordance with the Inner West Comprehensive 
Development Control Plan for a period of 49 days to surrounding properties, no submissions 
were received as a result. 
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
The proposal is not contrary to the public interest. 
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Public Domain – The proposal was referred to Council’s public domain team, who 

outlined no objection to the proposed modifications.  
 

6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 
‐ Roads and Maritime Services – The proposal was referred to the RMS who outlined no 

objection to the proposal subject to compliance with concurrence conditions. 
 

7. Section 7.11 Contributions  
 
Section 7.11 contributions are not applicable to the current development application, as they 
have been already levied (where appropriate) as part of original development approval. The 
current development application does warrant an increase to the current section 7.11 
contributions.   
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development 
Control Plan. The development will not result in any significant impacts on the amenity of 
adjoining premises and the streetscape. The application is considered suitable for approval 
subject to the imposition of appropriate conditions. 
 

9. Recommendation 
 
That Council, as the consent authority pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No: 10.2017.249.1 for 
amendments to the approved alterations and additions at the Ashfield Aquatic Centre at 160 
Elizabeth Street, Ashfield subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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