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DEVELOPMENT ASSESSMENT REPORT 

Application No. 10.2018.139
Address 38 Dalhousie Street, Haberfield 
Proposal Alterations and additions to an existing dwelling, including the 

construction of a new garage and swimming pool.  
Date of Lodgement 31 July 2018
Applicant Amy & John Raneri c/o Sago Design  
Owner John Raneri  
Number of Submissions Nil. 
Value of works $1,524,188.38 
Reason for determination at 
Planning Panel 

Proposal seeks consent for the partial demolition of a local 
heritage item 

Main Issues Impact upon the heritage item, impact upon existing on-site trees
Recommendation Conditional Approval 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
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Picture 1 Aerial Photo with site identified 

Picture 2 Site Photo ‐  38 Dalhousie Street 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to an existing dwelling at 38 Dalhousie Street Haberfield.  The application was 
notified to surrounding properties and no submissions received. 
The main issues that have arisen from the application include:  

 The proposed new rear addition is likely to impact upon the heritage significance of 
the existing heritage item and dominate the original dwelling. Council has 
recommended a number of deferred commencement conditions to ensure that any 
proposed structure does not dominate and that the new addition is sympathetic to the 
heritage item.  

 The proposal is likely to impact upon the health of tree 15, which has been identified 
as a significant and healthy Jacaranda tree. Council has previously requested that 
the applicant provided a root mapping investigation report to determine if the 
proposal will impact upon the root system of this tree. The applicant has outlined to 
Council that this information will not be provided prior to determination and requested 
that it be included as a condition of development consent. The requested root 
mapping investigation is recommended to be a deferred commencement condition.  

 
The proposal is considered to be generally acceptable and is recommended for approval, 
subject to a deferred commencement conditions being fulfilled.  
 

2. Proposal 
 
The application seeks approval for alterations and additions to an existing heritage item, 
including the construction of a new garage and in-ground swimming pool.  
 
In particular the proposal seeks consent for the following works:  
 

- Demolition of an existing rear addition to make room for the new proposed addition.   
- Internal and external modifications to the existing heritage item, including alterations 

to the existing bathroom to create an en-suite for proposed bedroom 4, modifications 
to the existing windows along the southern elevation and creation of a new attic 
space which incorporates two lounge areas, a desk and bathroom.  

- Construction of a new rear addition, incorporating a laundry, pantry, living room, 
kitchen, dining room, informal dining room and a second attic space with a desk and 
storage space  

- Construction of a 10.5m long in-ground swimming pool, with 3.1m long spa on the 
southern end and pool deck on the northern end. The proposed pool is to be 
enclosed by the new addition.   

- Construction of a new outdoor dining space to the north of the proposed addition  
- Construction of a new single car garage, with a carport situated in-front of the 

garage.  
 

3. Site Description 
 
The subject site is located on the eastern side of Dalhousie Street, between Denman 
Avenue and Parramatta Road. The site consists of two allotments and is generally 
rectangular in shape with a total combined area of 1278.5 m2. The site is legally described 
as Lot 178 DP 4774 and Lot 179 DP 933822.   
 
The site has a frontage to Dalhousie Street of 29.7 metres and a maximum length of 44.6m.   



Inner West Local Planning Panel ITEM 7 
 

PAGE 305 

 
Currently located upon the site is an existing single storey dwelling house, which is identified 
as an item of local heritage significance, two significant Jacaranda trees and a detached 
metal shed.  
 
The site is identified as heritage item no. 435 in the Ashfield Local Environmental Plan 2013. 
A review of the NSW Heritage Register has outlined that the house was owned in 1908 by 
Mrs Hannah Buckingham, of Petersham. It was she who commissioned its erection; its first 
occupant, George Richard, was recorded in Sands Directory in 1909, when it was called 
"Glenalva". In 1913 Mrs Buckingham's daughter, Mrs Edith Richards, inherited the property. 
She owned it until 1926, when it was sold to Charles Winkworth, piano importer, Mr 
Winkworth was recorded as still owning the property in 1961.  
 
The NSW heritage register has outlined that the dwelling house is significant due to its 
handsome, large nature which is an exemplar of the Queen Anne style of architecture in an 
ample garden setting. The heritage listed dwelling is identified as having the following 
important physical attributes:  
 
This ample house is a single-storeyed structure of tuckpointed face brickwork, with a hip and 
gable slate roof that has terra cotta hips, crenellated ridges and ridge terminals. The main 
roof form has louvred gablet ventilators and shingle infills. The tall brick chimneys have 
rendered caps, terra cotta pots and roughcast panels. There is a handsome wide arch, with 
label course. over the main front window. There are two verandahs, with encaustic tiled 
floors, turned baluster friezes and timber posts. 
 
The spacious garden includes dense mature planting and several trees. There is a driveway 
of concrete strips. The front fence is brick with curved bays and wrought iron panels, and an 
iron front gate gives access to a curved tiled path leading to the side entrance verandah. 
 
Currently located upon adjoining properties is single storey dwelling houses contributing to 
the Haberfield Heritage Conservation Area.  
 

4. Background 
 
4(a) Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision 

006.1949.277 Building Application Approved  

006.1950.425 Building Application Approved 

006.1950.525 Building Application Approved  

006.1972.8329 Building Application Approved 

006.1991.321 Alterations to a dwelling  Approved 

005.1993.219 Reinstate a semicircular window Approved 
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006.1993.338 Alteration to a house Approved 

006.1995.321 Alteration to bathroom in existing 
dwelling 

Approved 

005.1996.177 Demolish existing Kitchen, laundry, 
breakfast room and rebuild 

Approved 

006.1996.255 Alterations and additions to a dwelling Approved 

006.1997.38 Alterations and additions to a dwelling Approved 

005.1997.28 Construction of a new rear opening and 
addition of a deck and pergola  

Approved 

010.1998.509 Replacement of acorn picket fence and 
reinstatement of balustrade and 
fenestration on verandas  

Approved 

010.2018.139 Alterations and additions to an existing 
dwelling, including construction of a 
swimming pool  

Current application  

 
4(b) Application history  
 
On 31 July 2018, the current development application was lodged with Council.  
 
On 6 November 2018 upon receiving input from all relevant referral bodies, Council wrote to 
the applicant and requested the submission of amended plans/ additional information. This 
included:  

- Submission of a tree root mapping report for the existing Jacaranda tree located 
towards the rear boundary, so that Council could be satisfied that the proposed 
works will not impact upon the health of the existing significant tree.  

- Submission of an amended landscape plan detailing the planting of replacement 
trees to offset trees proposed to be removed to accommodate the proposed works.  

- Submission of amended plans detailing the following design changes to ensure the 
development does not impact upon the significance of the existing heritage item:  

 The projecting blade walls must be deleted 

 The windows to the pavilion should be re-designed to be based on the 
form of those to the existing house – ie. vertically proportioned 
openings within a brick wall 

 The proposed new triple light window to the side elevation of the 
existing house must be deleted and replaced with a more traditionally 
proportioned window  

 The roof over the pool must be re-designed to be a skillion roof 

 The roof for the proposed addition must be changed to slate to match 
the house, this is instead of the proposed metal standing seam 

 
- Upon receipt of this request for additional information the applicant contacted Council 

and outlined a strong objection to the required changes. During this conversation the 
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applicant requested that Council condition a tree protection zone around the tree 
which Council is concerned about (this option is not supported by Council staff and is 
discussed later in this assessment report). The applicant has stated to Council that 
they will not be undertaking the required modifications outlined within the additional 
information letter and requested that the application be presented to the Inner West 
Local Planning Panel for their determination. The application is hence recommended 
for deferred commencement, so that the outstanding matters raised within the 
additional information letter may be adequately addressed.   

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
79C of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy No 55—Remediation of Land 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 Ashfield Local Environmental Plan 2013 (ALEP 2013) 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. The Inner West Comprehensive 
Development Control Plan 2016 provides controls and guidelines for remediation works. 
SEPP 55 requires that remediation works must be carried out in accordance with a 
Remediation Action Plan (RAP) as approved by the consent authority and any guidelines 
enforced under the Contaminated Land Management Act 1997. 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation in accordance 
with SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate has been submitted with the development application. The BASIX 
certificate lists measures to satisfy BASIX requirements which have been incorporated in the 
proposal.  
 
5(a)(iii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. It is considered that the carrying out 
of the proposed development is generally inconsistent with the objectives of the Plan and 
would not have an adverse effect on environmental heritage, the visual environmental, the 
natural environment and open space and recreation facilities. 
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5(a)(iv) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2011: 
 

 Clause 2.3 – Land Use Table and Zone Objectives 
 
The following table provides an assessment of the application against the development 
standards: 
 

Ashfield Local Environmental Plan 2013 

Summary Compliance Table 

Clause No. Clause Standard Proposed Compliance

2.2 Zoning  R2 Low Density Residential  Alterations and 
additions to an 
existing dwelling 

Yes 

4.1 Minimum subdivision 
lot size 

500m2 N/A N/A 

4.3 Height of buildings 7m New addition results 
in a height of 6.9m 

Yes 

4.4 Floor space ratio 0.5:1 (639.2m2) 0.27:1 (328.3m2) Yes 

5.10 Heritage 
Conservation 

Haberfield Conservation Area and  Item of Local Heritage – ID 435 

5.10(4) Effect of proposed 
development on 
heritage significance 

The consent authority must, before 
granting consent under this clause in 
respect of a heritage item or heritage 
conservation area, consider the effect 
of the proposed development on the 
heritage significance of the item or the 
area concerned. This subclause applies 
regardless of whether a heritage 
management document is prepared 
under subclause (5) or a heritage 
conservation management plan is 
submitted under subclause (6). 

The proposal in its 
current form is 
expected to have a 
detrimental effect on 
the significance of the 
existing heritage 
item.  

No – See 
assessment 
below 
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5.10(5) Heritage assessment The consent authority may, before 
granting consent to any development: 
 
(a) On land on which heritage item 

is located, or 

 
(b) On land that is within a 

heritage conservation area, or 

 
(c) On land that is within 

the vicinity of land referred to in 
paragraph (a) or (b), 

 
Require a heritage management 
document to be prepared that assesses 
the extent to which the carrying out of 
the proposed development would affect 
the heritage significance of the heritage 
item or heritage conservation area 
concerned. 

The proposal is 
accompanied by a 
heritage impact 
statement. This has 
been reviewed and is 
considered 
acceptable, subject to 
compliance with the 
design changes 
required by the 
deferred 
commencement 
conditions.  

Yes 

6.5 Development on land 
in Haberfield Heritage 
Conservation Area 

Development consent must not be 
granted to development for the 
purposes of a dwelling house on land to 
which this clause applies unless the 
consent authority is satisfied that: 
 
If the development involves an existing 
building: 
 
 
the gross floor area above the existing 
ground floor level will not exceed  the 
gross floor area of the existing roof 
space, and 
 
 
the gross floor area below the existing 
ground floor level will not exceed 25% 
of the gross floor area of the existing 
ground floor, and 
 
 
The development will not involve 
excavation in excess of 3 metres below 
ground level ( existing), and 
 
 
The development will not involve the 
installation of dormer or gablet 
windows, and 
 
 
 
 
 
at least 50% of the site will be 
landscaped area. (639.2m2) 

 

 

 

 

 

Proposed floor area 
in new attic spaces 
does not exceed the 
current floor space 

 

N/A 

 

 

Proposed excavation 
will not exceed 3m 
below ground level  

 

Development does 
not propose the 
instillation of gablet 
windows  

50% (640m2) of the 
site is identified as 
being landscaped 
area 

 

 

 

 

 

Yes 

 

 

 

N/A 

 

 

Yes 

 

 

Yes 

 

 

 

Yes 
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The following provides further discussion of the relevant issues: 
 
(v) Clause 2.3 - Land Use Table and Zone Objectives  

The property is zoned R2 – Low Density Residential under the provisions of ALEP 2013. 
Alterations and additions to a dwelling is permissible with Council's consent under the zoning 
provisions applying to the land. 
 
(ii)  Clause 5.10(4) Heritage Significance  
In this instance Council’s Heritage Advisor has reviewed the proposal and raised concerns 
over elements of the proposed additions and the likelihood of the current design to 
unsympathetically impact upon the heritage significance of the heritage item.  
Council’s Heritage Adviser has outlined that the site is one of Haberfield’s larger domestic 
properties, , set within a complementary garden facilitated by the constructing owner’s 
purchase of two separately titled lots which still comprise the property today.  
The grandeur and stature of the house, as the residence of a prominent Sydney merchant 
family, speaks of the emerging importance of Haberfield as a prestige suburb in its early 
years, and also reflects the importance of Dalhousie Street as the main north-south axis 
within the suburb, on which its churches and one school are found. The presentation of this 
fine house to the street is one of the most impressive and favoured in the suburb, enhanced 
by the design of the house and its retained integrity, with slate roof and array of chimneys.  
In this instance the scale and bulk of the proposed additions are seen to be problematic. 
While the existing rear addition (proposed to be demolished) is subservient and defers to the 
main house, with a typical skillion roof form, the new proposal continues the pavilion format 
and seeks a substantial amount of extra accommodation.  
The following areas are considered to be of a concern and likely to impact upon the 
significance of the existing heritage item:  

- The pavilion roof is large and with the pitches proposed, will look unusual in 
juxtaposition with the house and its orderly forms and pitches (for Haberfield) ; In part 
this scale comes from the extent of the hip form which carries across the indoor pool 
and provides for a loft area above its main facilities . It is recommended that this roof 
form be adjusted by reducing the hip’s extent by using a skillion or flat area above the 
pool.   

 
- The use of the standing seam roofing over the proposed large addition is 

problematic, as the material – essentially new to the HCA – while it has some 
resonance with the rolled, battened and covered flat roofs employed traditionally in 
Haberfield usually on dead flat roofs, it is arguably more applicable on attached lean-
to roofs and verandas and not as entire cladding for discreet and in this case, 
substantial new roof forms ; even reduced in scale as suggested above, the 
proposed pavilion is of such a size relative to the house proper, that its use of an 
atypical material would be significantly out of context with the heritage item and 
heritage conservation area. While corrugated iron is used on subsidiary roofs in 
Haberfield, this pavilion is an important substantial form and must employ the same 
roofing material as the main roof – slate.  
 

- The development proposes to replace an existing window in the south elevation, 
serving what is to be a new bathroom (its bath recess), with a larger triple sash 
window (salvaged) which is inappropriate in proportion and detail and in such a 
location, and in the suite of fenestration within this house; in a heritage item this is an 
inappropriate suggestion. Any new window design must be in context with the 
existing heritage item. 
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- In the proposed pavilion design, an extremely unusual and atypical wall and opening 
pattern is proposed, combined with unusual blade or buttress forms which emphasize 
the division of the pavilion into bays, but are otherwise all different and engaged with 
other elements and features beyond the house wall lines; the design themes within 
the door and window elements themselves are unrelated to the house proper and do 
not display any strong, organising rigour such as that which is apparent in the house.  

- The proposed garage continues the materials and fenestration issues of the pavilion 
extension, and the design includes a flat metal deck roofed carport in front of the 
single car space garage.  

 
In order to ensure that these concerns are appropriately addressed, Council has 
recommended that the proposal be approved, subject to a deferred commencement. This 
will ensure that Council’s Heritage Advisor is able to review amended plans prior to the 
consent becoming operational and ensure that the development will have minimal impact 
upon the heritage significance of the heritage item or heritage conservation area.    
 

5(b) Draft Environmental Planning Instruments 
 
Draft Environment SEPP (Environmental) 
 
The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of our natural environment. The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until the 31 January 2018. The EIE outlines changes to occur, implementation 
details, and the intended outcome. It considers the existing SEPPs proposed to be repealed 
and explains why certain provisions will be transferred directly to the new SEPP, amended 
and transferred, or repealed due to overlaps with other areas of the NSW planning system.  
This consolidated SEPP proposes to simplify the planning rules for a number of water 
catchments, waterways, urban bushland and Willandra Lakes World Heritage Property. 
Changes proposed include consolidating the seven existing SEPPs including Sydney 
Regional Environmental Plan (Sydney Harbour Catchment) 2005. The proposed 
development would be consistent with the intended requirements within the Draft 
Environment SEPP.  
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan 2016.  
 

DCP 2016 – Chapter F: Development Category Guidelines 

Control No. Control Standard Proposed   Compliance

DS8.2 Minimum 
Landscaped area 

% 

601m2 – and over -  35% of site area Proposal results in 50% 
of the site area being 
landscaped  

Yes 

DS8.3 Maximum site 
coverage 

601m2 – and over -  50% of site area 24% (312.2m2) Yes 

DS3.4 Wall height Maximum external wall height of 6 
metres measured from the existing 
ground level. 

Maximum wall height of 
3.6m 

Yes 

DS4.3 Setbacks Side setbacks are determined by Proposed addition is Yes 
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compliance with the BCA. Generally, 
Council requires a minimum side 
setback of 900mm for houses 

setback a minimum of 
1.1m from side an rear 
boundaries.  

 

The proposed garage 
and carport is setback a 
minimum of 900mmm 
from side and rear 
boundaries 

 

 

 

 

Yes 

DS6.1 Garages and 
carports 

A minimum of one car parking is 
required per dwelling  

Minimum of two on-site 
parking spaces are 
proposed  

Yes 

DS13.1 

 

 

 

 

 

DS 13.2 

 

 

 

DS 13.3 

 

 

 

 

DS 13.4 

Solar access Sunlight to at least 50% (or 35m2 
with minimum dimension 2.5m, 
whichever is the lesser) of private 
open space areas of adjoining 
properties is not to be reduced to 
less than three (3) hours between 
9am and 3pm on 21 June. 

 

Existing solar access is maintained 
to at least 40% of the glazed areas 
of any neighbouring north facing 
primary living area windows for a 
period of at least three hours 
between 9am and 3 pm on 21 June. 

 

Requires main living areas to be 
located on the northern side of 
buildings where possible and subject 
to streetscape quality 
considerations. 

 

Requires sun shading devices such 
as eaves, overhangs or recessed 
balconies minimise the amount of 
direct sunlight striking facades. 

Proposed private open 
space to achieve a 
minimum of 50% solar 
access 

 

 

 

Existing solar access to 
neighbouring north 
facing primary living 
areas and windows is 
retained  

 

Living areas of the 
proposal have been 
appropriately designed to 
be orientated to northern 
elevation  

 

Appropriate sun shading 
devices such as eves 
have been incorporated 
into the design 

Yes 

 

 

 

 

 

Yes 

 

 

 

Yes 

 

 

 

 

 

Yes 

DS 11.1 Front gardens 

 

Requires front garden to have an 
area and dimensions that provide 
sufficient soil area for ground cover, 
vegetation and trees. 

Front garden to have an 
area and dimension that 
provides sufficient soil 
area and vegetation 

Yes 

DS 11.2 Front gardens 

 

Requires hard paved areas to be 
minimised, and driveways have a 
maximum width of 3 metres 

 

Hard surface areas 
within the front setback 
minimised  

Yes 

DS 12.1 Rear gardens 

 

Requires rear gardens to have an 
area and dimension that provide 
sufficient soil area for ground cover, 
vegetation and trees. 

Rear garden has an area 
and size sufficient for the 
provision of soil 
vegetation and trees  

Yes 

DS14.1 Visual Privacy Requires the number of windows to 
side elevations located above the 

Windows have been 
appropriately designed to 

Yes 
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 ground floor to be minimised. 

 

avoid direct sightlines 
and protect visual 
privacy  

DS19.1 Stormwater 
Disposal 

Stormwater from roofs is discharged 
by gravity to street gutter system 

Conditioned to 
engineering 
requirements 

Yes 

 
DCP 2016 Chapter E2 – Haberfield Conservation Area  

Clause 
No. 

Clause Standard Proposed Compliance 

2.6 Building 
Form  

Alterations to the original main part of a building 
(other than a non-conforming building), including 
front and side facades, verandahs and roof forms, 
are not permitted  
 
 
 
Extensions shall not conceal, dominate or otherwise 
compete with the original shape, height, proportion 
and scale of the existing buildings.  
 
 
 
The overall length of any extension is to be less 
than, and secondary to, the original house.  
 

Proposed alterations 
are limited to the rear 
portion and sections 
of the dwelling that 
are non-contributing 
to the heritage 
significance  
 
Proposed extension 
does not compete 
with the original 
shape or proportion of 
the existing building  
 
The proposed 
addition will be 
secondary to the 
addition once 
recommended 
conditions are 
complied with   

Yes 
 
 
 
 
 
 
Yes 
 
 
 
 
 
Yes - 
Conditioned 

2.9 Roof 
Forms 

Roof extensions are to relate sympathetically and 
subordinately to the original roof in shape, pitch, 
proportion and materials.  
 
 
 
New buildings are to have roofs that reflect the size, 
mass, shape and pitch of the neighbouring original 
roofs.  
 
Roof extensions are to be considerably lower than 
the original roof and clearly differentiated between 
the original and the new section. 
 

Proposed roof form is 
not sympathetic to the 
original shape and 
pitch 
 
 
New roof reflects the 
size and shape if the 
original. 
 
Roof extension is 
considerably lower 
than the original 

No – Deferred 
commencement 
conditions to 
address this 
concern,  
 
Yes 
 
 
 
Yes 

2.12 Sitting, 
Setbacks 
and levels  

The established pattern of front and side setbacks 
should be kept.  
 
 
New residential buildings or extensions should not 
be built forward of existing front building lines. 
 
 
Where natural land slope allows, sub-floor and 
basement development is permitted for use as 
laundries, storerooms, workrooms or garages. 

Established pattern of 
front and side 
setbacks retained  
 
New extension is not 
forward of the 
building line  
 
N/A 

Yes 
 
 
 
Yes 
 
 
 
N/A 

2.15 Walls The original shape and materials of the front and 
side walls shall not be altered.  

 
 

Original portions of 
the heritage item to 
remain  
 
 
Conditioned  

Yes 
 
 
 
 
Yes 
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Unpainted surfaces shall not be painted.  

2.18 Chimneys Chimneys cannot be demolished, unless they are 
structurally unsound and only when followed by 
immediate reconstruction in the original design.  

All chimneys are to be retained internally and 
externally. Where necessary chimneys should be 
repaired even if the fireplace is no longer in use.  

Reconstruction of original chimneys is encouraged.  
 

Existing chimneys to 
be retained and 
protected under the 
proposal 

Yes 

2.24 Windows/ 
Doors 

New doors and windows are to reflect the 
proportion, location, size, sill heights, header 
treatment, materials, detailing and glazing pattern of 
the original doors and windows on the house to 
which they belong.  
 

New windows are not 
sympathetic see 
assessment section 
above titled heritage 
significance  

No – See 
assessment 
section above  

2.33 Garages 
and 
Carports  

New garages and carports are to be located at the 
back or at the side of the house.  

Where a garage or carport is at the side of the 
house it must be at least 1 metre back from the front 
wall of the house.  
 
Garages and carports are to be free standing.  
 

New garage has been 
designed to be 
located at the rear of 
the site and well 
beyond the minimum 
required 1m setback  
 
Garage and carport 
are to be free 
standing  

Yes 
 
 
 
 
 
 
Yes 

2.36 Fences/ 
Gates 
 

New front fences of timber are encouraged. They 
should be between 1m to 1.4m in height. The timber 
should be painted and in an appropriate colour (see 
Clause 2.37 ‘Colour Scheme’ of this Plan). 

New front fence to be 
a maximum height of 
1.2m  

Yes 

 
The following provides discussion of the relevant issues: 
 
Tree Removal  
 
Council’s Tree Management Officer has reviewed the proposal and the Arboricultural Impact 
Assessment (AIA) prepared by Australis Tree Management dated 31/05/2018 and outlined 
that 10 small on-site trees are to be impacted by the proposal and recommended for removal 
or replacement. In this instance Council raises no objection to the removal of the 10 small 
trees that have been shown to be in average to poor condition and have low retention value, 
subject to an appropriate condition requiring four replacement trees to be planted on-site.  
 
Tree Protection 
 
The development seeks consent for new works to take place within a close proximity to tree 
15 a significant and healthy Jacaranda tree (as identified by the Arboricultural Impact 
Assessment (AIA) prepared by Australis Tree Management dated 31/05/2018). Council’s 
Tree Management Officer has reviewed these proposed works and notes that the 
arboricultural report has miss-calculated the extent of the proposed encroachment.  
 
In this instance the extent of the proposed encroachment into the Tree Protection Zone 
(TPZ) for tree 15 has been calculated at 35 - 40% encroachment into two sides. This is 
expected adversely impact upon the health and stability of the tree. 
 
At this time the applicant has not provided sufficient information to determine if the proposed 
works will destabilise or kill tree 15. Council has previously asked for the preparation and 
submission of a root map investigation report for this tree, to determine the exact location of 
its roots. However as outlined above the applicant has expressed strong objections to the 
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requested heritage amendments / further tree information and has outlined that they will not 
provide the requested information. Instead the applicant has asked for the application to 
procced to the Inner West Local Planning Panel for a determination.  
 
During discussions about the submission of additional information Council explored the 
option of a condition requiring the proposal to not encroach into the TPZ of tree 15. Council’s 
Tree Management Officer has reviewed this idea and provided a diagram mapping out what 
a TPZ for tree 15 may look like, this is detailed below in picture 3. 
 
As seen in picture 3 below strict compliance with the TPZ would mean a significant re-design 
of the proposal and is beyond the scope of a condition. Council has therefore determined to 
recommended the proposal for a deferred commencement, subject to the applicant under 
taking a root mapping investigation report and detailing to Council construction techniques 
that will not impact upon the structural stability of the tree and ensure its long term health 
and survival. 
 
Compliance with this condition is expected to yield sufficient information to both the applicant 
and Council prior to any on-site works commencing that construction will not damage any 
essential roots.  

 
Picture 3 – Tree Protection Zone of Tree 15 outlined by Red Circle 

 

5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
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5(e)  The suitability of the site for the development 
 
The site is zoned R2 Low Density Residential. Provided that any adverse effects on 
adjoining properties are minimised, this site is considered suitable to accommodate the 
proposed development, and this has been demonstrated in the assessment of the 
application. 
 
5(f)  Any submissions 
 
The application was notified in accordance with the Inner West Comprehensive 
Development Control Plan 2016 for a period of 21 days to surrounding properties.  As a 
result of the notification process no submissions were received. 
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
‐ Heritage Officer – Council’s Heritage Advisor has outlined an objection to the proposed 

addition and the likelihood of the development to impact upon the heritage significance of 
the building. In this instance Council’s Heritage Advisor has outline that the concerns 
would be resolved through compliance with the recommended deferred commencement 
conditions.  
 

‐ Development Engineer – Council’s Development Assessment Engineer has reviewed the 
proposal and raised no objections, subject to suitable conditions of consent. These 
conditions have been recommended for the consent.  
 

‐ Tree Management Officer – Council’s Tree Management Officer has reviewed the 
proposal and raises no objection to the removal of the 10 small on site trees proposed to 
be removed, subject to compliance with a condition requiring replacement trees to be 
planted. Council’s Tree Management Officer has also expressed concerns over the 
likelihood of the development significantly impacting the health of tree 15, but has 
outlined that a deferred commencement condition requiring root mapping and outlining of 
construction techniques to ensure the works do not impact the roots of this tree would be 
satisfactory.  

 

7. Section 94 Contributions  
 
Section 94 contributions are payable for the proposal.  
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $15,241.88 is required to be 
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paid for the development under Ashfield Section 94A Contributions Plan 2014.  A condition 
requiring that contribution to be paid is included in the recommendation. 
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development 
Control Plan 2016. The development will not result in any significant impacts on the amenity 
of adjoining premises and the streetscape. The application is considered suitable for the 
issue of a deferred commencement consent subject to the imposition of appropriate terms 
and conditions. 
 

9. Recommendation 
 
A.  That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority pursuant to 4.15 of the Environmental Planning and Assessment 
Act 1979, grant consent to Development Application No: 10.2018.139 for alterations 
and additions to an existing dwelling at 38 Dalhousie Street subject to the conditions 
listed in Attachment A below. 
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Attachment A - Recommended conditions of consent 
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Attachment B - Plans of proposed development 
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